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UNITED STATES DISTRICT COURT, 

FOR THE EASTERN DISTRICT OF NEW YORK. 
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UNITED STATES OF AMERICA, 

Plaintiff , 


PENT-R-SOOKS, INC., 


Defendant . 
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CIVIL ACTION NO. 72 CIV. 601 
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72C601 


DOCKET ENTRIES 

* 0 ■ 

13.S.A. V. FEHT R BOOKS TRC. 


ru-iNGS- ^ocJFtriNC.* 


5 /9/72 IComplain t fi le d. Summons issued. _ 


5.-26-72 

9-27-73 


11-29-7 3 
Z-2?74. 


amount 

Hfioimo in 

k MOLUMt N’ 
RETURN'. 


US5 1 


7-30-74 


9-19-74 


a»—ami ye tur ned and file d. De ft sr vd 5-25-7 2._ 

Notice of motion ret 10-15-73 and memo in suppor of motion 

for sunny judgment filed. __ 

Notice of cross motion and memorandum in support of deft's 
i cross motion for summary judgment filed. 

By D0QLI1KV J. - Memo randum a nd, order.did .7-26-7.4 granting 
pltff’s motion for summary Judgment Jc directing Clerk to enter 

judgment filed. 

JUDGMENT dtd. 7- 26-74 ordering d eft to refra5n from any furt^.r 

mail ings to Ri chard H. Coffrl n etc, filed, (p/c toattyr) _ _ ° 

Notices of appea l filed. Dup licates mailed to_C of Apltff.jn 9/10 


3/4 


5/6 


7 
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COMPLAINT. 

UNITED STATES DISTRICT COL V 
EASTERN DISTRICT OF NF'7 Y n « 


UNITED STATES 01 ’'MERICA, 

Plaintiff, 

- aaairi3t - 

PELT-P BOOK*, INC., 

Da fendant. 

-------X 

Plaintiff, UNITED STATES OF AMERICA, by 1to at¬ 
torney, ’iODEPT A. ’tops’ 1 ’, United State i Attornev for the 
Pastern District, of Now York, com^laininq of the defendant, 
rile as i 

1. This Court has jurisdiction of this action 
pursuant to Public haw 00 — 70f., Soc. 301 and Title 2 0, U.J.c., 
Sec. 1345. 

2. The defendant is a New York corporation havinq 
an office for the conduct of buniness at 203 Kinas Highway, 
Brooklvn, New York. 

3. On or about 'larch 1R, 1169, defendant mailed 
or caused to be mailed through the U. S. mail to P, 11. 

Coffin, Newark, Jew Jersey (hereinafter referred to as 
"addressee") material offerine for sale certain advertisement 
of Photoqra >hic ' anual of Sexual Intercourse. 


Co* 'PLAIT T 

Civil .’'ction 
No. 
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COMPLAINT 

4. The said item wa=* mailed from Brooklyn, Now 
York, within the Las tarn District of New York. 

5. The above-described mailing consisted of 
photographic advertisements which the addressee believes 
to be erotically arousina or sexually Provocative. 

5. The addressee requested the Postmaster 
General to issue an order directing defendant, its aqonts 
or assigns, to refrain fro v j further mailing - of such material 
tc Jiin. 

7. ’..non rereiot of this request and pursuant 
to Public Law t One. 3 r 'l, on "pril 4, 1967, the 

local Postmster, by order of toe Postmaster Henoral, is¬ 
sued I’rohihltorv Order Mo. *i377 r which ordered and directed 
defendant, its agents and assigns, to u«-lat<; his name from 
any salon or transaction* involving lists bearing his nam-', 
effective 3h da-'r after rccoir-t of the order. 

fl. r cop** of the or !nr wai mailed to defendant 
iv/ registered mail on or about the date it bears. 

n. Phoreaftor, the “ostmastfr General had reason 
to believe that defendant or someone acting on its behalf 


violated the order 
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l'i. 'n or a’ out <i” 15, in violation of 

Prohibitory '">r<d r *r :Jo. (ill', d'»*ondant, or lomom act i n«’ 
on its behalf, mailed or rauno to bo mni It* 1 through the 
United States mail to the ad 'rr :'>oe, material r»uoh \r. thnt 
described in psraqramh 3 of tcomplaint.. 

11. 1 n Tune 21, I'b' ), t le local ’ ost.m ist'r, 

bv order of the Postmaster '> p ml, issued complaint 
•advising that evidence had been raceivod that defendant, 
or jOineonc actim on its behalf, had violated Pro’.i i tor 
Trier !lo. 6370, and adv'sin t defendant that any ms- 
oonse for hcarinc had to be filed within 15 days. 

1''. CO"V of the Cf„a olai nt was mailed to d. *- 

t *nd nt bv registered nail o> or nbou the date it bears. 

11. > bid n-iL r ''uu: ;t. a bearing or oi.h r- 

rcnnoTid to th'• cov »l-i nt. 

14. On November 10, 1969, a da termination wan 
made that defendant or someone acting on its behalf had 
violated Prohibitory Order No. 6370. 

15. A coov of the determination was mailed to 
defendant bv registered mail on or about the date it bears. 

16. The Postmaster ’’’eneral thereafter requested 
the Attorney General, pursuant to the provisions of Public 
Law 90-206, Sec. 301, to make application to a district 
court of the United States for an order directing defendant 
to comply with the order. 
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WHEREFORE, plaintiff, UNITED STATES OF AMERICA, 

praysi 

a. That the court enter judgment herein requir¬ 
ing defendant, its agents and assigns, to comply with Pro¬ 
hibitory Order No. 6370, and more specifically, that 

this Court order and direct defendants, its agents and 
assigns, in conformity with this order to cease and de3ist 
from making any further mailings to the designated addres¬ 
see from all mailing lists owned or controlled by defendant 
its agents or assigns, and to refrain from selling, renting 
exchanging, or engaging in any other transaction involving 
mailing lists bearing the nano of said addressee. 

b. That the Court grant to plaintiff such other 
and further relief as may be just and proper. 

ROBERT A. MORSE 

United States Attorney 
Eastern District of New York 
Attorney for Plaintiff 
225 Cadman Plaza East 
Brooklyn, New York 11201 

By 


Lloyd H. Baker 
Assistant n. S. Attorney 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


X 


UNITED STATES OF AMERICA, 

Plaintiff, NOTICE OF MOTION 

- against - 72 C 601 

PENT-R-BOOKS, INC., 

Defendant. 


-- - - - - - - - - - _- X 

PLEASE TAKE NOTICE that upon the annexed certified 
copy of the record of the proceeding in the Post Office 
Department, and upon al. 1 the pleadings and proceedings 
heretofore had herein, the undersigned will move this 
Court at a term for the hearing of motions to be held 
at the United States Courthouse, 225 Cadman Plaza East, 
Brooklyn, New York, Courtroom 3, on the^ -- day of 
( c , 1973, at o'clock in the i ^ Ke nocn of that 

day, or as soon thereafter as counsel may be heard, for 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT 


an order pursuant to Rule 56 granting summary judgment to 

the plaintiff, and for such other and further relief as 

to the Court may seem just and proper in the premises. 

Dated: Brooklyn, New York 

September , 1973 


ROBERT A. MORSE 
United States Attorney 
Attorney for the United States 
of AMERICA 

By: 


Lloyd H. Baker 
Assistant U. S. Attorney 


TO: 

HERBERT MONTE LEVY, ESQ. 

295 MADISON AVENUE 

NEW YORK, NEW YORK 10017 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS. 
UNITED STATES OF AMERICA 
POST OFFICE DEPARTMENT 
Washington, D.C. 20260 

.'i;i i.nurv \1 - - 19 _ 

C ERTIFICATION 


I hereby certify that the annexed documents constitute true copies 
of original records which are in the official custody of the Post Office 

Department, to wit: ; .0. Docket N< . .E-6D-6. ■ I ■’ 1 ,v r. c ii. > h. 


IN WITNESS WHEREOF I have hereunto 
set my hand and caused the seal of 
the Post Office Department to be 
affixed, on the day and year first 
above written. 



William F. Lawrence 
Assistant General Counsel 
Mailability Division 


I 

i* 


POD Form 2159 
Set*. 1969 
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POST OFFICE DEPARliftfiNT 

ORDER 


in the Matter of Violation of 

Prohibitory Order No- 

Issued Against 


km 


Pi). WOSL 13BS- 

gw T n — t , « 


and agent* or assigns , pursuant 
to authority of Title 39, U. S. Code, 
84009. 


> 


P. O. Docket No. ■■ 6f«A33P-JUl 


Satisfactory evidence having been presented that you, or your agents or assigns 
acted In violation of the above-captioned Prohibitory Order, the Attorney General 
of the United States Is being requested to give consideration to making application 
to a District Court of the United States for an Order directing compliance with the 
above-captioned Prohibitory Order. 



i 


-Are! 


YEIIRK 


to jtAssr moa 


— City 


State 


ZIP Code 


POO Farm 

May 1968 


2154 





m 


y . * 


^ * i 


i - i 
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POST OFFICE DEPARTMENT 

COMPLAINT 


In the Matter of Violation of 

Prohibitory Order No- 

Issued Against 


and agents or assigns. 


On behalf of: 


Complaining Addressee 


P. O. Docket No. 


On th*__^K^__day of_19 0 ^ you received Prohibitory Order 

copy of which is attoched hereto, Issued against you and your agents or assigns 
under authority of Title 39, U.S. Code, }4009, upon request of the above-named addressee. 

Evidence has been produced that the above-captioned Prohibitory Order has been violoted by you 
[or your agents or assigns] as follows: 

1. By further mailings to the addressees listed In the order. See Exhibit attoched hereto. 

2. You failed to immediately delete from mailing lists owned or controlled by you or your agents 
or osslgns the names of the addressees listed in the order. See Exhibit ottached hereto. 

3. You or your ogents or assigns have sold, lent, exchanged, or made other transactions Involving 
mailing lists beoring names of addressees listed in the order. See Exhibit attached hereto. 

4. Other (specify): 


[Strike inapplicable items]. 

Any response to this Complaint or request for a hearing with respect thereto must be filed. In 

___ w,, h ,n fifteen (15) days after receipt of 

this Co^^OnhAtla^^^he^^^s copyoMhe^partment's Rules of Practice relative to answering 
this Complaint and requesting a hearing in the mutter. 


Dated: 


POO Firm 

May 1968 


[POSTMARK-, 0$ 

V' ■ 





ZIP Code 


7 
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(oil iC 




iNSTiiucTio'is iu [msiuiu 

□ Shu* ti .ili."’. »<. (• ■ ONLY 

adduss *ti«re dcii<cre.i |_| to uMie/tc 

_ (AilJilinijI tb.irget rt/rtind fur thru wniiei) 


uouruto no. 

45.; 

CERTIFIED NO. 


RECEIPT 

Received the numb ered article described below. 

If W W I II H VMmuMujIl htfitUJm) 



45; lb". E\ j DECEIVED or 

Tifirn tiA ■ 1 A. 5 

fri -E E f- i l .<La.- ia u < . — 

SIGNATURE OF ADDRESSEE - ? ADENT< ll-A'C 

By H, !n. V '/VAM . 


-u.i y _ 

V/ 


( 


s 


cAi—IS-Jliii-lO opo 


* 







£ . * 
T M «■ J 


P. O. BOX 81 
"L BROOKLYN, N. Y. 11223 

Vbj>^L2^ 

PENT-R 

axxs inc. , 

, \j / 

\ 


r 

■ 

' f 1 


(■ l\ 


u s v S 




FIRST CLASS 


U. S. POSTAGE 


PAID 

—-^ 

6c 

r ^ 

Permit # 9546 


MRST CLASS MAIL 


* ► f • r I ' 

•. J K LI T [ l c r. 

0 r N T ' A‘. c ?»:Gt- C f’CP I 
•><.0 ST 

t 'aU.k NJ 


C MCI 


NOTICE TO ADDRESS EB 

Thlj envelope contain* in UNSOLICITED ll.I.l'STRATFD BROOfURB 
offering for ulc Co Adulu Only, « new marriage manual. If you do not 
wivh lhl« mid or if you ire n<*( over (be igc of 21 yeari, DO NOT OPEN 
THIS f NVI I.WT 1 Simply mark thi« envelope "RklUSED”, tirn 


CERTIFIED COPIER OF IT. S_ POST OFFICE ORDERS 




















1261a 


f 

f 


CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 



“Thte * the bdat done-frxtk of itf kind 1 Hmiw wen I wti 
concerned' about, the f'gnk way In which photo jiaplu 

depicted the rwwua poilloni of sex. but the nUihii mured 
me that this book would be offered only to euro." Dr. T M E. 

'Thia « the first mirier manual I've teen that didn't t>eat 
ensued the bosh " Mr». i\R. New York City. 

"This book pave us a whole new utlook on sexual possibilities 
we never knew existed " Mr. A Mrs J.K , 1 os Angeles, Calif 

'i with this book had been nubli.iicd I 2 yens jgu when we were 
fust married.” Mr. A Mrs. KS . New York City 

“I only wish I had seen this hook early in my married life. My 
nurrugc finally failed for just those reasons which are covered 
in chapter S*v*n ol' this book. If only I had known what this 
book now makes to clear.” Dtvoicee who was asked to comment. 


"We expect to be mjn.td in a lew mon'hs. We feel that this book 
will help get us off to a food start in sexual matters Thinks very 
much. - LB 1 C.K Chicago. III. 



4 



TRY IT ... DO NT BUY IT .,. With our money back offat! 


We, ts the publisher, hive put e great deal of tints, money and 
effort Into this book. We have strong feelings about thia book We 
feel this book hit long been needed in our society of sexual 
condition end mala^uatment. We feel this book will be of 
immense value to thousands of men and women To convince you 
of our stnoeriiy and of the faith we hive in this marvelous book, 
we make this simple, ttniahtforwtrd guarantee to you. Order • 
copy of “THE PHOTOGRAPHIC MANUAL OF SEXUAL 
INTERCOURSE." Reed it. Have your wife retd It. If after 
reading this nook, you do not feel powerful in your new 
knowledge of sex, if you and your partner are not enjoying new 
heights of sexual excitement and pleasure, simply return the 
l«>ok. I very peony of your purchase pnoa will he Immediately 
teluiidcd. Winn could be fauc. than lliei 1 You have nothing to 
lose hut the few momcnlv it takes to fill our end mail the 
enclosed ordci form. If sex is an important put of your life, you 
owe it to yourself and to your sex partner to lake advantage of 
this Dioneering book of sexual knowledge. Ard only once will 
you hive the opportunity to take advantage of this money saving 
pre-pubheetkm special offer Please act today. A postage paid 
reply envelope is enclosed for your convenience! And please 
remember, you are trying, not buying, because If you are 
dissatisfied for any reason, your money is returned without 
question or delay! Please order today' Both you and your wife 
will be glsd that you did' 


CSC TABLE OF CONTENTS CSS 
With the final chapter just complete a few short weeks ago. I III 

photographic MANUAL of SEXUAL INTERCOURSE o 
the latest, most up-to-date sex manual on the market It is the sex 
of today which is presented to you; this is no compilation of 
ancient wisdom. People change even llie techniques of sex 
change This is today s guide to sexual intercourse written for 
todas s people! We ask you to review the table of contents 


Preface 

Chapter I .History of Sex 

Chapter II.Dimensions of Sex 

Chapter III . Philosophy of Sex 

Chapter IV. ... .You and Sex 

c hapter V ..Male and Female Sex Organs 

Chapter VI . . .Art of Love Making 

Chapter VII ... . Positions for Sexuel Intercourse 

Chapter Mil .. Female Oral-Anal Sexuality 

Chapter l\.Male Ora I-Anal Sexuality 

t luptcr X. . Female Technique for Satisfying the Male 

Chapter NJ.Male Technique for Satisfying tne Female 

Chapter XII..Sexual Intercourse During 

Menstntion and Pregnancy 

t'liaptri XIII..Satiafying Substitutes 

Chapter XIV. .. Sexual Intercourse for the Old. 

Ill end Handicapped 

Chaplet XV ... . Compiling Your Own Handbook 


13 


RECI; 


& 


TT 




□ 


When It is published. THE PHOTOGRAPHIC MANUAL OF 
SEXUAL INTERCOURSE will sell fur SI2.08. and at that price 
it will be a fantastic bargain But now, in a special pre-publication 
offer, you can purchase this first-of-e-kind book for only i9 9K 
and save S3 for a limited time only This special pre-publication 
offer will not be repeated again. You have one dunce and one 
chance or. to take advantage of thia tremendous olfer 


n 


IE PHOTtiGRAPHlCftvfAKlOA 
OrT^EXU AlIlPxfTERfcpURS-"' 


l=»t 

Bh&mj.'i- mi’ 


YOU MUST BE OVER THE AGE OF 21 YEARS TO 
ORDER. No books will be shipped to unmarried minors 


USE ENCLOSED ORDER FORM AND POS1 AGE PAID ENVt LOPF 


PENT-R BOOKS. INC. P O Boa 1B65 
Grand Cantraf Station New York, N.V10017 
Gentlemen: 


LVc venture lo suggest that no three books taken as one. offer the 
. nmpleie coverage of this single volume The above table of 
.onicnts hut suggests the scope of what is offered. Each chapter 
is a model of clarity, of down-livearlh language which takes you 
instantly lo the heart of the matter This book was not written 
lor the ptofessinn.il. although we fully expect that many 
professionals wdl insist upon having a copy of this book in s 
prominent oostlton on iltetr bookshelves. 


Those who are considering marriage will want a copy of this 
book. Those who arc married and are just beginning to find a 
.attain tedium in then connubial bed wdl want to seek here for 
■ ital answers to their problem. Those who are ill. old, or 
handicapped will lealixc that thcii sex life need not be the 
cnawing. frustrating pmblem it now seems to be. 


'crliaps you have feeltngi which you think ire unnaluraLeven 
bnornul Yet your acx nature cries out for fulfillment Whteb 
vav sun iHtn* What mb vnu dnlY» « th '« 


Enctosed please find $.. 

I | Cash I 1 Cheek I 1 Money Order 
Please rush ma in plain sealed wrapper ___ copies ol 'The 
Photographic Manuel Of Sexual Intercourse" at the special 
pre publication price of $9.98 

I understand that I may return the book within 10 days attar I 
receive it tor an mimed lata refund of the purchase price. 

I hereby represent that I am over the age of 21 years and I have 
signed to that effect betovr 


w 


signature 


Print Name. 


Age. 


Address. 
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r 



}*l 


INSFRUCTIO’.'S 


TO 


(.1 ddt'.ir.n.il * 


i)UIVE.RING 

CT 


A 


EMPLOYEE 

«’t ON LI 


li 3" 




RECL'PT 


ttcocived Ihn nnm ■r/uil>-i‘-l ‘.-'I t:la u\ 
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POST OFFICE DEPARTMENT 
PROHIBITORY ORDER 


In the Matter of 



Mailer 


y o W I33g 


»* rott nr 10817 

and agents or assigns 


PROHIBITORY ORDER 

no J 8 L. 


WHEREAS, we were furnished a mailing piece containing advertising matter which you mailed or 
caused to be mailed to 


_I1 Cjiflii in 4 Rill M A_ 5 *_ 

f.Vam l of Addressee) 



WHEREAS, said addressee has deteimined your advertisement to be a pandering advertisement offer 
ing for sale erotically arousing or sexually provocative matter, and 

WHEREAS, said addressee has requested the issuance of an order pursuant to the provisions ot Title 
39, U S Code, §4009, a copy of which law is printed on the reverse side hereof, directing you and your 
agents or assigns, to refrain from making any further mailings to him |and his minor children residing 
with him who have not attained their nineteenth birthday) 

NOW, THEREFORE, pursuant to the cited statute, you, your agents and assigns, are hereby ordered- 
(1) To refrain from any further mailings to the following parties at the indicated address or intended 
for the indicated address by any variation of addressee designation, such as. but not limited to, on upant 
householder, resident, boxholder. postal patron, rural route boxholder, and local, effective on the 30th 
calendar day after receipt of this order 



ADPRFSS:_ 


* j *11 Ul Co 


(Street) 


(City) 


(State) 


07101 

<2ip C, 


i let 


i2) To immediately delete the above-named patties from all mailing lists owned or controlled ' \ \..u 
or your agents or assigns. 

(3) To immediately abstain from the sale, rental, exchange, or other transaction involving moling 
lists bearing the names of the parties mentioned above. 



*"7 


_ 


W "r»—' 7 rr — 

) ♦ . .Postmaster 

tM S i f 




■Rite’ 


•JT ZIP CoTie 
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TUSHIC LAW >90^206 December 16, 1967 

"§4009. Prohibition of pandering advertisements in the mails 

“(a) Whoever for hirnself, or by his agents or assigns, mails 
or causes to be mailed any pandering advertisement which offers 
for sale matter which the addressee in his sole discretion believes 
to be erotically arousing or sexually provocative shall be subject 
to an order of the Postmaster Genera! to refrain from further 
mailings of such materials to designated addressees thereof 
“(h) Upon receipt of notice from an addressee that he 1 ms 
received such mail matter, determined by the addressee fn’Sus 
sole discretion to be of the character described in subsection 
(a) of this section, the Postmaster General shall issue an order 
if requested by the addressee, to the sender thereof, directing 
the sender and his agents or assigns to refran. from further mail¬ 
ings to the named 1 addressees 

“(cl The order of the Postmaster General shy!' expressly 
croh the sender and lus agents or assigns from nvki ng any 
furthe. mailings to the designated addressees, effective on the 
thirtieth calendar day after receipt of the- order. The on'er of 
the Postmaster General shall also direct the sender and his 
agents or assigns to delete immediately the names of the des¬ 
ignated addressees from all mailing lists owned or controlled 
by. the awnder or hk agents or assigns and. further, shall prohibit 
•the sender and Ms agents or assigns from'the sale, rental! >x-* 
change, or other transaction involving mailing lists bearing the 
names of the designated addressees. 

“(d) Whenever the Postmaster General believes that the sender 
or anyone acting on his behalf has violated or is violating the 
order given under this section, he shall serve upon the send¬ 
er. by registered or certified mail, a complaint stating the rea 
sons for his belief and request that any response thereto be 
filed in writing with the Postmaster General within fifteen days 
after the date of such service. If the Postmaster General, after 
appropriate hearing if requested bv the sender, and without a 
hearing if such a hearing is not requested, thereafter determines 
that the order given has been or is being violated, he is author¬ 
ized to request the Attorney General to make application, and 
the Attorney General is authorized to make application, to a 
district court of the United States for an order directing com¬ 
pliance with such notice 

“(e) Any district court of the United States within the juris 
diction of which any mail matter shall have been sent or received 
in violation of the order provided for by this section shall have 
jurisdiction, upon application by the Attorney General, to issue 
an order commanding compliance with such notice. Failure to 
observe such order may be punished by the court as contempt 
thereof. ; - n 

“(f) Receipt of mail matter ihirtv days or more after the effec¬ 
tive date of the order provided for by this section shall create 
a rebuttable presumption that such mail was sent after such 
effective date 

“(g) Upon request of any addressee, the order of the Post¬ 
master General shall include the names of any of his minor 
children who have not attained their nineteenth birthday, and 
who reside with the addressee 

“(h) The provisions of subchapier II of chapter S (telating 
to administrative procedure) and chapter 7 (relating to judicial 
review) of part I of title 5. United States Code, shall not apply 
to any provisions of this section. 

“(i) For the purposes of this section- 
“(1) mail matter, directed to a specific address covered in 
the order of the Postmaster Genetal, without designation of a 
specific addressee thereon, shall be considered as addressed 
to the person named in the Postmaster General’s order, and 
"(2) the term ‘children’ includes natural children, stepchil¬ 
dren, adopted children, and children who uie wards of or in 
custody of the addressee or who are living with such add¬ 
ressee in a regular parent child relationship ” 

(b) The table of contents of chapter SI of title 19. United States 
Code, is amended by adding at the end thereof- ^ 

•'4009 Wuhilill mn ut pin Jvrir’K .dvrrttki-mrnll if, ih* until. ‘1 * 

Sec. .102 The provisions f this title shall become effttt-tn.*- 
on the oi,e hundred and twentieth dav after the date of enactment 
of this Act. 


Effective Date: 4-15-68. 
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6376 


USE THIS FORM 

:dJ/ (or- recipient of the en- 


(Print or type your name) 


rA 


Wk. 


closed mailing from /'£ 'J J — 6L . 

(Print name, 

/&*■/$ “> > C-srmsuSr'i Sty-, 'f/ - 

address, city, state, ZIP Code) /Vo 

consider this mailing to be a pander..lg 
advertisement which offers for sale eroti¬ 
cally arousing or sevually provocative mat¬ 
ter. 

Accordingly, under the provisions of Ti¬ 
tle 39, United States Code, § 4009,1 request 
that the above-named mailer, and his [ its ] 
agents or assigns, be directed to refrain 
from making any further mailings to me, 

[ as well as to my below-fisted minor child- 
reniesiding with me who have not attained 
sffieir nineteenth birthday ] - 

am 

Yjaur Signature Date 

Aorz/fJo a Sy _ 

Street 


City, 


-V i/ C 


State, 


ZIP 

Code 


LIST CHILDREN AN BIRTHDATES: 





C oFF,*i. K <^->70 

ROBaxBSS, 

Grand Central Station 
NtiW 'Ytork.N* 10017 


PENT-R 

BOOKS INC. 




FIRST CLASS MAIL 

* n vuf r in 





542 


f «J fccLL Tct CO 

Jl '' T Ai\i cliuivu CcFT 

'Jtd uMtO ST 

f.J c 71 di 


je cl 21 vea»% *>*id v i st^tiirem to th«i effect above io u»o’**i *' 

PERSONAL 


NOTICE TO ADDRESSEE 

This envelope contains an UNSOLICITED ILLUSTRATED BROCHURE 
offering for sale to Adults Only, a new marriage manual. If you do not 
wish this mail or if you are not over the age of 21 years, DO NOT OPEN 
THIS ENVELOPE! Simply mark this envelope “REFUSED", sign your 
initials and return it to your mailman. Upon the return of this envelope, we 
will endeavor to remove your name from our mailing list. Thank Yota, 


CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 
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•This is the best done .bosk of its kind 1 have ever seen I was 
concerned about the funk way in winch the puoicvaplis 
depicted the various posi’ions of sex. brr. the publishers rtsured 
me that this hook would be offered onlv to adults ’ Dr I M E. 

"This is the first marriage manual I've seen that didn’t beat 
around the hush.” Mrs W.K New York City 

This hook gave us a whole new outlook on sexual possibilities 
we never knew existed ” Mr A Mrs J K , Los Angles. Calif. 

"I wish this book had been published 12 years ago when we were 
first married.” Mr A Mrs. A S . New Yoik City. 

"I onh wish I had seen this book early in my married life My 
numage finally faded for just those reasons which are covered 
m chapter Seven of this book If only I had known what this 
book now makes so clear ” Divorcee who was asked to comment 


AVc cvneci to be married in a few months We feel thai this hook 
will help get us off to a good start In sexual mailers. 1 hanks very 
much”! 11 sACX Chicago III 



2X3 TABLE OF CONTENTS CSC 


Wills the final chapter ,ust complete j few slum weeks ago. THE 
PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE is 
ihe lalcst. most up-lo-date sex manual on the maiket. It is Ihe sex 
of today which is piesenled lo you. tins is no compilation of 
ancient wisdom People change even Ihe techniques of vx 
change This is lod. 's guide to sexual intercourse wiilicu h.r 
todas s people' We ask you to review Ihe table of contents 


Pieface 

Oupter I. 

Oupter II. 

Oupter III - . - • 
Chjpter IV . 
t hjpici V 
Oupter VI 
Oupter VII . 
Oupter VIII 
( lupicr IN . 

» lupu i \ 

• luptci \l 
t lupiei Ml 

» !u pier XIII 
i hjpiei XIV 

Chapter XV 


.History of Sex 

.Dimensions of Sex 

. .Philosophy of Sex 

.You and Sex 

Male and Female Sex Organs 
Art of Love Making 
Positions for Sexual Intercourse 
Female Oral-Anal Sexuality 

.Male Oral-Anal Sexuality 

Female Technique fur Satisfying the Male 
Male Technique for Satisfying Ihe Female 
Sexual Intercourse I hiring 
Menxlratrun and Pregnancy 
Satisfying Substitutes 
Sexual Intercourse for Ihe Old. 

Ill and Handicapped 
t ompilmg Your Own Handbook 


We venture to suggest rlial no three books taken as one, offer the 
complete coverage of iluv single volume The above table ol 
contents hut suggests the scope of whit is offered. Each chaplet 
,S a model tsf clarity, of down-to-earth language which lakes you 
instantly lo the heart of the matter This book was not written 
lor the profess,, rt altlinm'l, we lolly expect that many 
professionals will . si up. n having a copy of tins book in a 
ptomincnt posit ml. oi, then t.ookvhelvcs 


Those who arc con sideling martiage will want a copy of this 
l.mk Those who arc married and are just beginning to find a 
eiiain led,urn in u connubial bed will waul to seek here loi 
[.tat answers lo .. ir problem Those who are ill, old or 
handicapped will e.l./e that Itieu sex life need not be the 
cnawinp. frustrating problem it now seems lo be 


Perhaps you have icehngs wh.cl. you think are unnalu.aL even 
hnorinal Yel vour »r nature .nes out rot fulfillment Which 
Mull \«mi !Mi*r Wlwi un y.Hi •lo* You c»n rc»M 


i_ 





TRY IT . .. OONT BUY FT ... With out money back offer' 


We. as the publisher, have put a great deal of lime, money and 
effort into inis book We have strong feelings about this book We 
feel (his book has long been needed in oui society of sexual 
confusion and maladjustment We feci tills book will be of 
immense value lo thousands of men and women To convince you 
of our sincerity and of Ihe faith ere have In Ibis marvelous book, 
we make this simple, straurhifosward guarantee lo vou Order a 
copy of 'THE PHOTOGRAPHIC MANUAL OF SEXUAL 
INTERCOURSE. ' Read it Hive your wife read it If after 
reading this hook, you do not feel powerful in your new 
knowledge of sex, if you and your partner arc not enjoying new 
heights of sexual excitement and pleasure, simply return ihe 
hook Evciy penny of your purchase price will he immediately 
refunded Wha! could be taircr than that 1 You nave nothing lo 
lose hul the few moments it lakes to fill oui and mail Hie 
enclosed order form. If sex is an important pail of ynui hie. yon 
owe il 10 yourself and lo your sex partner lo lake sdvanlage ol 
this pioneering book of sexual knowledge. And only once will 
you nave Ihe upporiiiiiily lo lake advanlage ol this money saving 
pre-puhheation special offer. Please acl today A postage paid 
reply envelope is enclosed lor your convenience! And please 
remember, you arc trying, not buying, hcianir il you are 
dissatisfied for any reason, your money it relumed without 
question or delay' I'lesse order lodsy' Both yon and ynui wife 
will be glad that you did' 




CATIO 


wiaiai.. 


When it IS published. THE PHOTOGRAPHIC MANUAL OF 
SEXUAL INTERCOURSE will sell I'm SI2.')K, and at tlv.it price 
il will be a fantastic bargain But now in a special pre-publication 
offer, you can purchase this first-of-a-kind book lor only An OH 
rod save S3 for a limited lime only Hus special prc-publrcalkm 
offer will not be repeated again You have one chance and one 
yhance only to lake advantage of this tremendous olfer 



YOU MUST BE OVER THE AC.F OF 21 YEARS It) 


ORDER. No hooks will he slopped lo iininained minors 


USE ENCLOSED ORDER FORM AND POST AGE PAID ENVELOPE 

r — — - 

1 Pt NT R BOOKS. INC P 0 Box 16S6 
J Grand Central Station New York. N Y 10017 
l Gentlemen: 

| Enclosed please trod $. 

I | Cash 1 I Chads ( I Money Order 

I Please ruth me in plain seeled wrapper-copies ol T he 

I Photographic Manuel Ot Sexuel Intercourse" at the oeeiel 
1 lire publication price of $9 90 

J I understand that l may return the book wtthin 10 days alter I 
I receive It tor an immediate refund of the purchase price 

• I hereby repramnt that I am over the eye of 1 1 years end I have 

* signed to that effect below 

. 


I 

• Print Name. 
I 

. Address. 


signature 


Age 

f 
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DEFENDANT'S NOTICE OF CROSS-MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 





UNITED STATES OF AMERICA, 


NOTICE OF CROSS 

Plaintiff, 


MOTION. 

-against- 



PENT-R-BOOKS, INC., 


Docket No. 

72 C 601 

Defendant. 




The defendant upon the annexed affidavits, cross- 

rr.oves the Court as follows: 

« 

1. io dismiss the action, without prejudice to 
restoring it to the calendar upon a further showing of a 
further alleged violation of the law, under the general 
principles of equity discretion. 

2. To grant summary judgment pursuant to Rule 
56 of the Federal Rules of Civil Procedure. 

3. To vacate the purported prohibitory order 
issued in this case. 
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DEFENDANT'S NOTICE OF CROSS-MOTION 


4. To granc such o-her, further and different 
relief as to the Court may seem just and proper in the 
premises. 


SIGNED: 

<ri//r. 



ERBERT MONTE LEVY 
Attorney for Defen< 

295 Madison Avenue 
New York, New York 10017 
689-2220 


! 
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AFFIDAVIT OF HERBERT MONTE LEVY IN OPPOSITION TO GOVERN¬ 
MENT'S MOTION AND IN SUPPORT OF DEFENDANT'S CROSS¬ 
MOTION . 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

-X 

UNITED STATES OF AMERICA, ANSWERING AFFIDAVIT 

OF HERBERT MONTE 

Plaintiff, LEVY, Esq. 

-against- Docket * 72 C 601 

PENT-R-BOOKS, INC., 

Defendant, 

-x 

STATE OF NEW YORK) 

I S S ■ • 

COUNTY OF NEW YORK) 

HERBERT MONTE LEVY, being duly sworn, deposes and 

says that: 

I an and at all tines hereinafter mentioned 
have been the attorney for PENT-R BOOKS, INC., sued herein 
ns PENT-R-BOOKS, INC. This affidavit is submitted in 
opposition to the Government's motion for summary judgment, 
and in support of our cross-notion for summary judgment. 

I an personally and fully familiar with all the facts set 
forth herein. 

At the outset, I note that this case is thoroughly 
noot, and that there is no case or controversy presently 
pending before this Court; any order entered by this Court 

t 

t 
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enforcing the pronibitcry order (hereinafter sometimes PO) 
would be a useless order. As shown by the annexed affidavit 
of RICHARD S. SCHWARTZ, the defendant has taken every pre¬ 
caution humanly possible — and more so — using every 
possible available computer technology, to insure that 
second mailings are not made to persons in regard to whom 
PO's have been issued. Indeed, I myself have asked the Justic 
Department representatives whom I met with on this care on 
September 25, 1973 in Washington D.C. — Messrs. Schiffer 

and Cogbil — whether they had any suggestions as to how 
my client night take any better precaution to insure against 

violations, and they were silent on this score. Nor has 

the Assistant United States Attorney in cluirge of this case 

locally, Lloyd Baker, Esq., ever been able to suggest any 

additional precautions which my client should take. 

Not only has my client taken every precaution to 
avoid the possibility of a second nailing, but ny client's 
position, as stated in th(; annexed affidavit of Mr. Schwartz 
is that it has no intention whatsoever of violating any 
PC, that under its existing computer technology it cannot 
violate the PO even if it wanted to; accordingly, there 
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is not only no threeit of violation of a PO, but no possibility 
of violation of the PO (barring computer error). Certainly, 
a computer error could not be the basis for any finding 
of a contempt, nor could a human error, perhaps by feeding 
an erroneous entry into the computer, over be deemed a 
contempt. Hence, since nothing can be accomplishod by any 
order to be entered, and since there is neither threat 
nor possibility of an intentional violation of a Court 
order, there is no ground for equity to issue an injunction. 
Certainly, in its discretion, no injunction should issue. 

The case, too, is clearly moot, and we cannot see ho;; there 
is any case or controversy within the meaning of the United 
States Constitution, which would give this Court jurisdiction. 

Nonetheless, though we note this plea in bar 
because of lack of jurisdiction, because of lack of case 
or controversy, mootness, and no threat or intent by the 
defendant to act illegally, we now turn to other aspects 
of the matter. 

Irrespective of what we have set forth above, and 
what we set forth below, this case — along with all the 
other related cases — must be dismissed for the failure 
of the Postmaster General to malic the final finding and 
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order that he is required to nakc before any jurisdiction 


can attach in thin Court. Thus, 


Subsection D of Section 4009 


provides as follows: 

"If the Fostnaster General, after appropriate 
hearing if requested by the sender, and without 
a hearing if such a hearing is not requested, 
thereafter determines that the order given 
has been or is being violated, he is authorized to 
request the Attorney General to make application, 
and the Attorney General is authorized to make 
application, to a District Court of the 
United States for an order directing 
compliance with such notice." 


Thus, the Postmaster General must determine that 


the order given — the prohibitory order — has been or 

is being violated. Yet neither the order in this cane, 

nor in any of the conpanion cases, makes any such 

determination. In fact, no determination whatsoever was 

made by the Postmaster General. The order itself, a form 

order, merely recites as follows: 

"Satisfactory evidence having been presented 
that you, or your agents or assigns, acted in 
violation of the above-captioned Prohibitory 
Order, the Attorney General of the United States 
is being requested to give consideration to 
making application to a District Court of the 
United States for an Order directing compliance 
with the above-captioned prohibitory order." 

The mere claim, or fact, that satisfactory evidence was 

presented that defendant acted in violation of a prohibitory 

order, does not constitute a determination that defendant 

had violated or was violating the prohibitory order. 
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Satisfactory evidence could be presented to s iow 
.1 violation, and there could bo evidence presented contra 
as well. Thus, there was simply no determination required 
by statute, but. merely a recital that a prima f acie case had 
been made out.This is totally different from a determination 
having been made of a violation. 

Moreover, even had a determination been made, the 
statute required such a determination to be made by the 
Postmaster General. The determination here, such as it was, 
was made by a Director of Administrative Services 
•a: are aware or no delegation of authority to a Postmaster to 
mo..' such a determination, and for such a local official to 
mate u request to the Attorney General of the United States, 
let that is apparently what happened here. Moreover, if there 
were any such purported dole: tion pursuant to cither regulation 
o: rules, wc know of no authorization for such delegation, 
and therefore, the entire proceeding, predicated upon this 
order, must fall as being without a foundation. 

The so-called Pandering Law, 39 U.G.C. Section 4909, 
gives complete discretion to the complaining addressee to 
determine whether the advertisement occasioning the 
Prohibitory Order (hereinafter sometimes “PO") is indeed a 
pandering advertisement. Of course, many complaining 
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.ddressees, whose libido is aroused by non sexual materials 
oxt who are eager to shut off the nailed flow of adver i-isenents, 
have certified that an advertisenent ir> a pandering one:, when 
to a more reasonable person it night appear that such an 
advertisement was not pandering, i.e. , neither erotically arousing 
nor sexually provocative. Thus, according to the Report of the 
Commission on Obscenity and Pornography (Bantam Booj.s Edition, 
1970), at p. 133: 

"Prohibitory orders have been issued against 
nearly 400 separate business firm names 
nailing sexually oriented naterials; orders 
were also issued against dozens of business 
firms advertising nonscxual products." 

However, according to information we have 

received, the Government has not sought even one Court 

order to enforce a postal prohibitory order against any 

of the dozens of business firms advertising nonsexua! 

products. It has nought Court orders only when the first 

mailing was — in the judgment of the Post Office 

wandering, i.e.,of a sexually provocative or erotically 

arousing type. Thus, for example, I have received 

information, and therefore allege, that while 
prohibitory orders have been obtained against mailings 
made by such organizations as the American Civil 


> 
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Liberties Union and the Practicing Lav/ Institute -- 
neither of which nail any material which could con¬ 
ceivably be called sexually provocative or erotically 
arousing — the Post Office and its successor, the 
Postal Service, have completely failed to go into 
Court to seek a Court Order enforcing a PO, even when 
there has been a violation of the PO. We defy the Government 
to show otherwise. 

Thus, the Governraent has been selectively determining 
in which cases it should seek a Court order. Since nothing 
can happen to a nailer unless and until he violates a Court 

order. it is auite clear that Post Office censorship is 
now being used in the place and stead of the discretion of 
the complaining addressee. Thus, the First Amendment is 
violated, because as construed and applied, and in its 
operation and effect, the law vests the plaintiff and the 
Attorney General with the power to make discretionary 
evaluations of material, and to determine which advertisers 
to move against, on the basis of the type of material 
advertised. The underlying statute is repugnant to the 
First Amendment and deprives defendant of its First 
Amendment rights, and is further repugnant to the due 
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process clause of the Fifth Amendment, and further deprives 
defendant of liberty and property without the due process of 
law required by the Fifth Amendment, as v/ell as depriving 
defendant of the equal protection of the laws under the said 

TiUi Amendment. 

The administrative complaint issued by the Tost 
Office did not state any cause of action, in that it failed 
to allege the date of the alleged second mailing, and in 
that it further failed to allege that such alleged mailing 
was made more than 30 days after the defendant's alleged 

receipt of the alleged PO. 

As construed and applied, and in their force and 

effect, 39 U. S. C. Section 4009 and the Rules and 
Regulations promulgated thereto and thereunder, are repugnant 
to the due process of law clause of the Fifth Amendment and to 
the Sixth Amendment, and deprive defendant of lihertv and 
property without said due process, and of its right under 
the Sixth Amendment to a trial by one who is impartial, to 
be informed of the nature and cause of the accusation, to 
confront and cross-examine the witnesses against it, and to 
have compulsory process for obtaining witnesses, the 
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defendant not being given the "full hearing" afforded him 
according to the decision of the Supreme Court of the United 
States in Rowa n v. United States P ost Office Department , 

in? u. F>. 720 (1970), for the following reasons: 

•/ 

In every Post Office hearing, the hearing officer— 
an employee of the Post Office which is bringing the 
complaint--hus been the prosecutor, the judge, the jury, 
and, to the extent to which lie has introduced in evidence 
varying papers, a witness. Wherever the Post Office has purportedly 
determined that defendant or someone acting in its behalf has 
violated a PO, sucli determination has been made without the 


testimony of any person whatsoever identifying any materials 
or the dates of their being received or sent, thus without 
a:.y legal evidence whatsoever. Despite repeated demand made 
'*■ 0 - ^7 the defendant here, no complaining addressee 
ever been produced at an administrative hearing, nor 
has any such person's testimony boon permitted to be taken 
by deposition after due and proper requests therefor, the 
'O.M. Office disregarding its own rules and regulations in 
.rgard thereto, and consistently failing to give any 
information whatsoever on how its own rules and regulations 
are oemg implemented. It is our understanding that the 





1279a 


AFFIDAVIT OF HERBERT MONTE LEVY 


Post Office lias never even inquired as to the willingness 
of the complaining addressee to appear and give testimony 
at a Post Office hearing. Thus, any mere indication by a 
complaining addressee, or any written (but invariably unsworn) 
statement by the complaining addressee,as to the date of 
receipt of the second mailing, has been accepted as 
uncontrovertable Gospel truth by the Post Office, with 
no opportunity being given to the defendant to show error 

or hostility on the part of the complaining witness. 

Insofar as the plaintiff may rely upon the 

presumption of 39 U. S. C. Section 4009(f), such 

presumption is arbitrary, capricious, unv/arranted and 

unreasonable, especially in view of the notoriously poor 

mail service of the last several years. 

The defendant has been denied its right to a 

hearing before the Post Office, and, unbelievable as it 
may sound, the Tost Office has in effect taken a default 
against my client by reason of its own inefficiency, by 
reason of its own inability to properly transport the 
mail to itself. Th' Pandering Law requires that a demand 
/or a hearing be filed with tha Postmaster General within 
1.5 days after the PO has been received by the mailer. The 
Post Office immediately began violating this provision 
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of the lav;, by requiring the demand for a hearing to be 
addressed not to Postmaster General, but to the local 
Postmaster, or to someone at a local Post Office; this is 
clear from an examination of the text of the complaint 
issued by the Post Office. Thus, it was inproper for the 
r*ost Office to take a default in any situation, since it 
required a filing with the wrong official. 

Nonetheless, at the tine that the administrative 
complaint was issued in this case, I had followed the 
following procedure: 

The latest stamp on the back of the envelope containing 
the administrative complaint, I reasoned, was the earliest 
date upon which the PO was delivered to client; certainly, 
it was a reasonable date to measure from, since obviously 
the Post Office could not have put a stamp on the back 
of the envelope after it had parted with its custody. 
Accordingly, when received from client, it was my practice 
to make a notation as to the deadline date for mailing 
in the demand for hearing, based on the latest Post Office 
stamp. Where a stamp showing date was put on by my 
client, I measured from this date of receipt. I calculated 
this date as being 14 days from the latest date stamped 
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on the back of the envelope, except where the 15th day 
voold fall on a nonday, and 1 would note my deadline an 
being the Friday proceeding that Monday. Appropriate 
adjustments wore made if a holiday intervened. I would 
then make it ny business to nail out ny demand for a 
hearing on or prior to that deadline dcite. 

This var.V.y practice for many nany nonths. The 
pandering Law's effective date was April 14, 1968. T had 
no problems whatsoever with ny practice until some tine 
in 1969 when I noticed that, although I was following 
ny prior plan of action, I was suddenly the recipient of 

defaults all over the place. 

Upon inquiring as to v;hy these defaults were 

being taken, I was orally advised by Post Officials dust 
V,. h „ advised no, I do not now remember) that the Post Office 
hl ,d adopted a now construction of the statute, that they 
had now decided that they were going to take the words of 
the statute literally, and if the demand for hearing was 
not actually "filed" by arrival at the particular 
Postmaster's office on or before the 15th day, this would 
be considered a default. X protested that even Internal 
Revenue Service, when it requires that you file a certain 
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, a; . rc tarn by a ccrLain data, considers you to be on tine 
if your nailing envelope is postmarked on the day set 
for filing, and that the Post Office was now claiming 


that it could put me in default by being slow and 

i•' -» "ficient ^ 11 thdelivery o _ nail to itself. dy 

•.cotests wore to no avail. Annexed hereto arc copies 
of ny correspondence in this regard, which were sent. 

I night also perhaps add that I was extremely 
careful to always have ny demand for hearing sent out 
on the date that the demand for hearing bore; that donune 
ior a hearing was sent out, though it is not reflected 
in the "certified" file submitted by the Government, on 
the day indicated on the demand for hearing, (cony annexed) 
and there was thus absolutely no reason whatsoever why, 
in eciuity or logic, the Post Office took a dctauK 
solely because of its own inefficiency in delivering 


nail to itself. 

In this connection, I note also that in this 
very case, I too): an appeal from the decision denying 
a hearing as evidenced by the correspondence annexed 
hereto. So far as ny records now show, that appeal was 
never acted upon. Thus, this proceeding is being brought 
to enforce a PO while an appeal is still pending in 
the Post Office Department. 
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The above also demonstrates that the file 
submitted by the Government herein is woefully incomplete. 

The Government purports to proceed upon what it 
terns, in its notice of motion, an annexed certified 
copy of the record of the proceeding in the Post Office 
Department. However, the certification which is annexed 
is totally defective, in several respects, as is set 
forth in detail in our memorandum of lav/ to be submitted 
herewith. Thus, no evidence has been presented to the 
Court upon which it could base an order; the Government's 
motion must be denied, and summary judgment awarded to 
defendant. 

• A 

Further, we note that the certification is 
remarkably lacking in stating which officer has legal 
custody of the record. All "certifications" seen to be 
made by an official in Washington, D.C. Yet this 
official is not the one who has either actual or legal 
custody of the record. On the contrary, "Files relating 
to the issuance of these prohibitory orders (325,000 issued 
between 4/14/68 and 12/31/69) are maintained in 64 postal 
service centers across the country and contain the 
complaints, the offending material, and the resultant 
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prohibitory order." Vol. Ill, Technical Report of the 
Commission on Obscenity and Pornography, p. 161. 

Even wore a certification hero to be proper 
and legally correct, it would nonetheless not afford 
a basis upon which any factual findings could be made 
and an injunction issued, for the certification merely 
certifies "that the annexed documents constitute true 
copies of original records which arc in the official 
custody of the Post Office Department, to wit," then 
reciting the Post Office Docket number of the case and 
the name of the complaining addressee. Thus, the only 
papers which are certified by the Government are, at 
most, the papers which would contain the docket number, 
and yet, such papers standing alone cannot possibly 
spell out any violation of a prohibitory order. For until 
the issuance of the administrative complaint by the 
Post Office, no papers bear a docket number, nor has 
the docket number of the case been put on any papers 
ante-dating the administrative complaint. Therefore, 
there is no certification of the record insofar as 
the issuance of the underlying prohibitory order, or 
the date of its receipt by tho defendant. Since the 
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date of receipt is crucial in determining whether 
the prohibitory order hcas been violated, its effective 
date being 30 days after its receipt, there is, in the 
absence of any certification of the prohibitory order 
and the return receipt therefor, a complete lack of 
any proof of the date of the receipt of the prohibitory 
order . Thus, the entire case must fall as being without 
a foundation. Moreover, the paper .supposedly containing 

some proof of the date of receipt of the second mailing 
doc 3 : ot contain the docket number of the case; thus, 

ic has not been certified. Similarly, the return receipt 

showing the alleged date of receipt of the administrative 

complaint docs not bear the docket number of the case. 

Tims, there is sinply no proof whatsoever a.s to the 

receipt of the administrative complaint. There is 

nothing to show, accordingly, that the defendant van 

accorded its procedural rights under the statute. 

fhe Pcindering Lav;, as it existed at the 

tine of the alleged violation complained of here, 

did not require merely that a prohibitory order be 

issued as an order of the Post Office, or its present 

successor the Postal Service, but required that the 

prohibitory order be issued by the Postnaster Ceneral. 
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In the case at bar, the prohibitory order was not 

issued by the Post:: ms ter General. 

In the case at bar, the prohibitory order 
was not issued by the Postmaster General. It was not 
even issued by a local postmaster. It was issued, on 
the contrary, by the Director or. Administrative Services. 

We arc not aware of any delegation to such an officer 
of the power to issue a prohibitory order, and if there 
was any such delegation of authority, pursuant to any 
rule or regulation, we are aware of no statute which 
would authorize such delegation to the Director of 

Administrative Services. 

The prohibitory order prohibited a mailing to 

(possibly among others) a person by the name of Richard H. 
Coffin . However, the second alleged nailing was 

not to such person, but was addressed to different name, 
to wit, R.H. Coffin , a person 

not named in the prohibitory order as one to whom a nailing 
was prohibited. Thus, there was clearly no violation of the 
prohibitory order. 
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Me turn next to the problftn of whether, 
even assuming that the record is properly certified 
and that the so called evidence of date of receipt 
of the second mailing was admissible/ both assumptions 
being purely for purposes of argument, — a violation 
of the prohibitory order has been made out. Me note, at 

the outset of this facet of the araument. that there 
is completely lacking any proof whatsoever of the date 
of the second mailing, that such date was never alleged, 
and that therefore the defendant was never accorded due 
process of lav/ under the Fifth Amendment and the 
right to know the nature and cause of the accusation 
against it under the Sixth Amendment. Just as significant, 
however, is the fact that the second mailing bears no 
postmark whatsoever. Thus, the Government is forced 
to rely upon the statutory presumption found in 
Section 4009 (f), that a mailing received more than 30 
days after the effective date of prohibitory order is 
presumed to have been sent in violation of the order, 
but, as we show in our brief, the effective date of 
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t; ; .. order is 3 0 days after it has been received, so 
*''nL there is so ore sumption o*. a violation unless the 
second alleged nailing was allegedly received GO days or 
: '.ore after the date of receipt of the prohibitory order. 

In the case at bar, it is quite clear that the 
nresunption does not operate, since, according the Government 
the benefit of every doubt and assuming for purposes of this 
argument solely that the evidence is admissible, the mos>- 
that the Government alleged file shows is that the pro¬ 
hibitory order v;as received by defendant on April 7, 1969 
and that the second alleged nailing was received by the 
addressee on May 15, 1969 ~ being a difference of less 

than 60 days between such two dates. Thus, the presumption 
cannot operate, and in the absence of any proof whatsoever 
other than that to be gained by the use of the presumption, 
it is quite clear that the Government has not made out a 
violation of the prohibitory order, and that summary judgment 
should be granted to the defendant, dismissing the complaint. 

We come next to the question of admissibility 
of the evidence of the alleged date of receipt of the 
second alleged mailing. In view of the improper certification 
A the record, we do not sec how such proof can be 
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admissible in any event; it is completely unsworn to, 
and it is the rankest-kind of hearsay. The Government, 
in its brief, lias not attempted to sustain the admissibil 
of this evidence. We expect, hov/ever, that the Government 
will urge that, assuming proper certification, it is 
admissible under the Federal Business Records Act 
(28 u. S. C. Section 1732 (a)) as a record kept in 
the ordinary course of business, it being the ordinary 
course of business to keep such records. However, 
as we show in our brief, since the business involved 
is that of the Post Office, and the entries as to 
alleged dates of receipt were made by third persons, 
not by the Post Office, such rule does not apply. 
Moreover, even if such a rule did apply, in a normal 
case, it would not be applicable here, for this reason: 

The normal reason for permitting evidence 
of business records to be admitted is that such records 
‘"*te inherently reliable. But in a prohibitory 
order-pandering case, we submit, such evidence is 
inherently unreliable. For several reasons, 



as follows: 
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a) The type of person v/ho qoes to the tine and 
trouble of going to the Post Office to obtain a prohibitory 
order rather than merely tear up the material which offends 
him, especially when — as here -- he lias been given 
notice of the contents of the envelope (see the right 
hand bottom of the mailing envelope), is obviously the 
type of person who is sorely offended by sexually oriented 
material, the type of person, indeed, who very well 
might, usually does, wish to see as much trouble 
caused to the mailer of such material as possible, 
even when, as here, the material involved lias been 
hold to be not obscene. This is graphically 
illustrated, despite all the hypocrisy of the 
Pandering Lav;, in the statement of one addressee, in 
the case purportedly pending in this Court of United 
States v. Pent -R Boohs,72 C 606, where the addressee 
noted as follows on the notice (request) for prohibitory 


order: 
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"I request norc than this (see below). This 
form evades the rea. issue. I have no nunor 
children in my hone, but YOU know this 
literature is reaching hones that have ninor 
children. I AM NOT CONTENT WITH MERELY STOPPING 
THIS TYPE OF PORNOGRAPHIC MAIL FROM REACHING 
MY HOME; I EXPECT THE POST OFFICE AND JUSTICE 
DEPTS. TO FLUSH OUT THE SOURCE OF THIS OBSCENE 
MAIL, GET HIM OR THEM IN PRISON, AND STOP ANY 
OF THIS STUFF FROM BEING MAILED OUT AT ALr..” 


Similarly, in another purportedly pending 
case, in the memorandum from the Post Office Dept, dated 

June 3, 1969, the Postmaster recites that the complaining 
addressee, Mr. Griffis, 

"...is very concerned about this type of 
literature in the nails and offers his 
assistance and cooperation in trying to rid 
the mails of it." 

,*nd this is very obviously the attitude of the Post Office. 

b) There may be community pressure, pressure 
iJ Y Post Office officials, or even by the local Postmaster 
or postman to attempt to make out a violation of a prohibits 
order in order to cause more trouble for the mailer, in 
this emotionally-charged situation. The defendant is 
puaeluded from obtaining an examination of the complaining 
addressee in order to determine this, and there is simply 
no v/ay in which the defendant can ever obtain such 
information. But .his lias happened. Graphic and dramatic 
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proof of this — of a direct Post Office attempt to influence 

an addressee to set forth a false date of receipt of nail so 

as to be able to find a vidlation of a prohibitory order, 

— was accidentally uncovered during a hearing in another 

case involving this very defendant. 

Thus, in the Post Office case entitled "In the 

Matter of: Violation of Prohibitory Order No. 633, issued 

against Pent-R Books, Inc., Respondent, on behalf of 

Thelma M. Moser, Complaining Addressee, by Postmaster, Phoenix, 

Arizona," Post Office Docket # R14-Pa64-633, Gary Langer, 

;!s;., then of ny office, at the Post Office hearing, asked to 

look at the original folder. Upon it being examined, Mr. 

Langer noted that in the file, there was a card, obviously 

prepared by the Post Office, the bottom of which purported 

to show the date of receipt reading: 

"On August 27, 1969, I, Thelma Moser, received 
from the Pent R Book ( sic ) a second letter", 

apparently signed by Thelna Moser. But immediately preceding 

. . i. s legend, also obviously prepared by the Post Office — 

which had failed, however, to cut it off --- appeared the 


following : 
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"In order to nake a case against this firn we 
must have signed statement as to date of 
delivery of the second letter. The date given 
is an estimated date, but will give us the 
correct v/aiting period to carry on this complaint. 

An envelope is supplied for your convenience 
and no postage is necessary." 

A Xerox copy of the card is being filed with this 
Court in United States v. Pent-R Books . Inc.. 60 C 1362. 

That this cane from the Post Office is quite clear — 
no one else would or could have given this "information" 
and supplied a postage-free envelope. The Post Office’s 
clear motive was "to make a case against this firm 
(defendant)”, and the date given was an estimated date, 
obviously "estimated" by the Post Office in order to give 
them "the correct v/aiting period to carry on this complaint." 
Thus, the alleged date of receipt of the second mailing in 
that case was a totally fictitious date that the Post Office 
itself "estimated" in order to show a violation. (How could 
the Post Office make an estimation of that which was not 


within its own knowledge?) It will be noted that the alleged 
date of receipt, August 27, 1969, was completely typed 
in on the same typewriter which had written the instructions, 
and was obviously not done by Thelma Moser. Filed in 69 C 1362 
'•’ill be a photocopy of the transcript of the stenographic 
minutes of the Post Office hearing on this matter. 
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In the complete absence of any opportunity to cross 
examine Thelna Moser, or the Postal Officials involved — 
an opportunity constantly requested by us, but always denied in 
each and every case, — the defendant is simply at the mercy 
of the Post Office, when the Post Office thus unilaterally 
iuoreas the alleqod date of receipt of the second nail.inq, to 
qct a correct waiting period to carry on its complaint. The 
Post Office obviously picks a date convenient to show, in 
their legal judgment, a violation. How widespread this 
practice has been by the Post Office, it is impossible to 
determine. (Wo should also note that the Post Office has 
consistently taken the position that receipt of a second 
mailing more than 30 days after receipt of the prohibitory 
order presumptively establishes a violation; though this 
position is incorrect, it explains why the Post Office does 
not always suggest a date of receipt of the second nailing 
more than 60 days later.) 

Of course, this shows that when the Government 
seeks equity here, it does not come into Court with clean 
hands. Its hands are despicably defiled by its covert 
attempt to frame the defendant in the Moser case, an attempt 
disclosed only through its carelessness in not cutting off 
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the top of the card in this instance. V7hile this is not 
one of the cases presently pending in which summary judgment 
is sought, the sipple fact is that there is no investigatory 
tool whatsoever by which we can ascertain how widespread 
tl'j.s practice is and was. Denied the right to confront and 
examine a complaining addressee, which v/e contend is a 
denial of liberty and property under the due process clause 
of the Fifth Amendment and the denial of the right to cross 
examine and confront defendant's accusers under the Sixth 
Amendment, but with the proof of at least one attempted 
frnne-up, we submit that the Government must either submit 
all of its complaining addressees and Postal Officials to 
confrontation and cross examination, or that equitable relief 
should be denied by the Court. 

In ny affidavit, I note that the Post Office 
hearing examiner sits as the witness, judge, and jury. 

An examination of the transcript of the minutes ir. the 
noser case shows the vice of such multiple roles being 
combined in one person. The hearing officer was David 
£5. Kelson, Esq., an attorney for whom I have the greatest 
respect and admiration. Yet even Mr. Kelson, when faced 
with indubitable proof of the Post Office framing a 
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defendant, rose to the defense of his employer, the Post 
Office. It is, under the circumstances, a severe denial 
of due process to permit the sane person to be witness, 
judge and jury, especially when lie is employed, as here, 
by the sane Department which makes the accusation of 
violation. 

Thus, whatever exception there might be based 
upon inherent reliability of business entry records is 
totally lacking in this case. In this day of revelation 
after revelation of improper conduct on the part of 
highest Government officials, and with at least one 
Postmaster having been found out to attempt to obtain 
false statements as to date of receipts of second mailings, 
ut would simply ludicrous to hold that there was any inherent 
reliability in the alleged statement by an addressee of the 
date of receipt of the second nailing. 

The proof of date of receipt of the second 
alleged nailing merely purports to show the date upon 
which it was received — but in no way, shape or 
form does it set forth by whom it was received on 
such date. It could mean received by the Post Office, 

.it could mean received by anyone, and there is simp.lv 
no signature to even vouch for such a date of receipt — 
even by the Post Office. 
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While the lav/ as quoted in the Government 
brief now permits a complaint to be issued by the 
Postal Service, it is nonetheless true that the 
statute as it existed at the tine of the issuance of 
the complaint in the case at bar required that the 
complaint be issued by the Postmaster General. So, too, 
with the order determining the violation. But in the case 
at bar, the Postmaster General did not issue the 
administrative order finding the violation, or any 
administrative order. 

On the contrary, neither the complaint nor the 
order were issued even by a local Postmaster, but 
v/ere issued by the Director of Administrative Services. 

There has been neither showing nor claim that 
there was any statutory authority --- palpably lacking -- 
.or the delegation by the Postmaster General to such 
person, an authority which would seem to be singularly 
lacking, in view of the fact that recommendation has boon 
made to the Attorney General to seek a Court order upon 
the say-so not of the Postmaster General, a Cabinet officer, 
but on the say-so of a minor functionary. If there be such 
r\ delegation of authority, we are unaware of it, and further 
unaware of any statutory or other basis for such delegation. 
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This affidavit has been particularly directed 
tov/ards the particular facts in this case. We also submit 
herewith an affidavit by Richard S. Schwartz, which will 
be filed in every one of the presently pending Pont-R cases, 
which attacks the proposed relief requested by the Government 
on numerous other grounds, common to all of the cases 
pending in this Court, against this defendant. 

For the reasons stated in this affidavit, 
as well as for the reasons set forth in Mr. Schwartz' 
more generic affidavit, we submit that the Government's 
notion for summary judgment should be in all respects 
denied, and that our cross motion for summary judgment 
should be in all respects granted. 

Sworn to before me this 

day of November, 1973 

HERBERT MONTE LEVY 

GKSOM SAFDEYE 
Notory Publir, Stoto of New York 
No 2A7ZA7S 
Qualified in r is County 
Commission Expires /.U.ich jO, 19 



r 





1299a 


EXHIBIT, ANNEXED TC AFFIDAVIT OF HERBERT MONTE LEVY. 


.September 8, 1969 


william Lavr«nc«, E»q., 
Aasiatalt S«n»r>l Conns*! 
Pliability Division 
Post Office Department 
Washington# D.C. 

Door Mr. Uwrtncst 


Res 


Pvnt-E Books, Inc. 



ada. 


P.O. 

P.O. 

P.O. 

P-O. 

».o. 

P.O. 


(M*th*ny) No. R5-P-292 

(Staaiak) No . _^ 

(Coffin) No. '4K^69-6370-121 > \ 

(Costa) No. r«-69-6766^133 

(Ferguaon) No. PH-69-5342-77 
(McE'raw) No. Bosp 69-35 


Again X mat appeal to you from the Orders and/or Hearing Denials 
in tha above matters# all of which were received by a* last week, 
asking that you consider this as a notice of appeal and a brief 
in support thereof, and incorporating by reference the arguments 
previously made in ay varying letters to you. 


I as particularly concerned about tha first two matters indicated 
ahohb# wherein the demand for hearing was milled eight (8) days 
*£tmr we received the complaint, and, moreover, the Order decid¬ 
ing that the Prohibitory Order had been violated was dated one 
day prior to the date that the complaint was received. 


May m have a prompt ruling on all these setters, and also your 
advice as to whether I should send copies of demands for hearings 
to yam and/or the Postmaster General in order to expedite matters. 
My files are# indeed# getting rather clogged with all these matters. 

Sincerely, 


Herbert Monts Levy 


iMVmol 
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DEMAND FOR HEADING, ETC, 


TO: 


no: 


Postmaster FROM: 

Mr. J. J. Benucci 

Newark, New Jersey 07102 

Pent-R-Books, Inc. 
ads. P.O. (Coffin) 

P.O. Docket No. NK-69-6370-121 


Herbert Monte Levy, Esq. 

295 Madison Avenue 

New York, New York 10017 


DATED: July 8, 1969 


Clie.-it has received the Complaint in the above matter, dated 
June 23, 1969 . We hereby demand a hearing, and 

lurcher request pursuant to Rule 956.10, that this matter be 
consolidated with the many other Complaints involving client 
pending across the country, involving the same or similar 
mailings, and removed to New York for hearing. Our demand 
for change of place of the hearing is made pursuant to 
Rule 956.6, not only to satisfy jurisdictional requirements, 
but to avoid questions of unconstitutionality. Moreover, it 
_s our understanding that your practice is to present no 
vhenesses whatsoever at the hearing though we will have numerous 
witnesses including varying personnel of client, to testify as 
co precautions taken and precautions possible to prevent 
violations of the Prohibitory Order, and whether, if there was 
a violation, the violation v/as intentional, inadvertent or 
preventable. We further intend to have one or more witnesses 
from this area to testify as to the arbitrary and unreasonable 
necure of the underlying statute, and hence its unconstitutionality 
both on its face and as applied to this case, based upon their 
expertise in the nail order business. For a further explanation 
of our claims in this matter, we enclose herewith a copy of 
an Answer filed in a pending case (prepared by undersigned) 
entitled United States v. Book Bargains . [if such a copy is 
not enclosed herein, we note that a copy thereof was previously 

furnished to you in Book Bargains. Inc. _ ads. i 

P.O. ( Wilber _5, P.O. Docket No.HK-6a-26a5.-36j 

Wo hereby incorporate by 'reference all points made in the said 1 
Answer and make the same defenses and objections as are made 


•9 
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■.-.'Ci demand that the complaining addressee appear to testify 
end be cross-examined, or, in the alternative, that the 
Comolaint be dismissed. Kindly advise us if the complaining 
addressee will appear, simultaneously with or before we receive 
the Notice of Hearing, so that we may determine within five 
davs of the receipt thereof whecher to take testimony of 
rhe complaining addressee by deposition. Denial of the right 
co confront and cross-examine would be in violation of client's 
Sixth Amendment rights. 

In order to assist our determination as to whether to take 
deposition, kindly advise as to who the Deposition Officer 
will be under Rule 956.8, his fees, and the authority for 
?osc office contention as to payment of fees and expenses to 
witnesses, and tne amount thereof, since we have been unable 
co find any law requiring such payment. We further request 
and demand that the deposition be taken in New York City. We 
further demand to be advised whether the addressee was or is 
a Post Office Inspector, working for the Post Office, affiliated 
with it, or influenced by it. 

In order to assist in the coordination of the numerous cases 
pending across the country re client involving the same or 
a Lmilar mailings, we are sending copies of this letter to 
the Assistant General Counsel of the Kailability Division of 
the United States Post Office in Washington, as well as to 
the Postmaster General. 

V.e hereby demand dismissal of rhe Complaint for the following 
reason(s): 

1. The underlying legislation authorizes Prohibitory 

Orders and Complaints to be issued by the Postmaster 
General. The order and complaint here were not 
issued by the Postmaster General. There has been 
no delegation of authority by the Postmaster General, 
and any such delegation would be in contradiction of 
the statute. We accordingly take the position that 
the Prohibitory Order ar.d Complaint here (is) (arc) 

(a nullity) (nullities). If either the Order or 
the complaint were issued by someone other than the 
local Postmaster, our contention applies a fortiorari. 
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2. The Complaint fails to allege or show the date of 
the alleged second mailing. Since a second mailing 
would violate the Prohibitory Order only if sent 
more than 30 days after the effective date of the 
Prohibitory Order, the Complaint fails to state 

a cause of action. Moreover, failure to advise 
of the alleged date of the alleged second mailing 
denies client's Sixth Amendment right to know the 
nature and cause of the accusation against it, and 
deprives it of liberty and property without due 
process in violation of the Fifth Amendment. 

3. Nothing is annexed to the Complaint except the 

Prohibitory Order. Accordingly, we must demand 
copies of the mailings so that we may determine 
whether the Prohibitory Order was or was not 
violated. Failure to furnish us with such 
materials immediately would be a violation of 
the constitutional provisions referred to in 
Paragraph 2 of this page. ^ 


HERBERT MONTE LEVY, E8Q 
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AFFIDAVIT OF RICHARD S. SCHWARTZ IN OPPOSITION TO GOVERN¬ 
MENT'S MOTION AND IN SUPPORT OF DEFENDANT'S CROSS¬ 
MOTION . 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

Plaintiff, 


ANSWERING AFFIDAVIT 
OF RICHAR D S . SCHWARTZ . 


-against- 


PF.NT-R-BOOKS, INC. 


Docket i : 

72 C 601 

Defendant. 


STATE OF NEW YORK) 

: ss. : 

COUNTY OF KINGS ) 

RICHARD S. SCHWARTZ, being duly sworn, deposes and 

says that: 

1 am and at all times hereinafter mentioned have 
been the Secretary of defendant PENT-R BOOKS, INC., sued 
herein as PENT-R-BOOKS, INC. as well as of RAS ENTERPRISES, 
INC. This affidavit is submitted in opposition to the 
Government’s motion for summary judgment here- > and in 
support of defendant's cross-motion for summary judgment. 

I am fully and personally familiar with all the facts set 


forth herein. 
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EXTRAORDINARY PRECAUTIONS TAKEN BY DEFENDANT 
TO AVOID OFFENDING RECIPIENTS OF ITS MAIL. 


Upon the outside or all mailing envelopes sent by 

defondant, or upon the outside of an inner sealed envelope, 

there had always appeared a notice advising the recipient 

of the nature and content of the advertisement contained 

therein.* If the recipient did not want this material, 
he merely marked the envelope "Refused 11 , as invited to by 

defendant, initialed it, and returned it to the postman or 
dropped it into a mail box which he was sure to pass sometime 
during the day, all at defendant's expense, after which defend¬ 
ant rei.toved the addressee's name from its mailing 1 list. 

Defendant had thus avoided the necessity of an addres¬ 
see viewing materials which he preferred not to be exposed 
to, unlike the requirements of the Pandering Law where, 
if the complaining addressee is to be at all honest, he must 
open and view the materials. We h<*u also avoided the time 

* This practice ceased in 1970, when the Goldwater Amendment 
to the Postal Reorganization Act of 19/0 required the legend 
"Sexually Oriented Ad" to appear on the envelope or on an inner 
sealed envelope. Defendant then followed that law. See Pent-R 
Roo ks, Inc, v. U nited States Postal Service . 328 F. Supp.297 
“OS.IJ. N.Y. 1371). 
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consuming necessities inherent in the addressee obtaining 
the Prohibitory Order and following through for a complaint. 

We emphasize that defendant had always done ths -- starting 
long before the effective date of the Pandering Law. 

-^Defendant has thus always been extremely careful of 
the sensibilities of persons who might otherwise be offended. 
Incidentally, lest the Court think that the more than 200,000 
prohibitory orders that have been received by the defendant 
seem excessive, we note that defendant has mailed perhaps 
more than 10,000,000 advertising pieces, and thus the 
percentage of prohibitory orders received by it from all its 
mailings is some 2%... And though some 200,000 people 
purportedly objected to our ads, more than 450,000 copies of 
the book advertised have been sold. We further note that 
the advertisements, involved herein, for"The Photographic 

Manual of Sexual Intercourse", have been ruled non-obscer.e 
and constitutionally protected by Judge Mastcrson of the 

U. S. District Court for the Eastern District of Pennsylvania, 

Uni ted States v. Stewart , unreported, Criin. Wo. 69-102, 

Order dated October 13, 1971. Under these circumstances, 
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we note that if 39 U.S.C. §4009 or its successor be applied 
to the defendant, who is shown here to be engaged solely in 
publishing, selling and distributing materials protected 
by the First Amendment, with a warning notice described 
above, such application is unreasonable, arbitrary and 
capricious, repugnant to the due process of law clause of 
the Fifth Amendment and to the First Amendment, and deprives 
defendant of liberty and property without due process of law 
and constitutes an unreasonable, capricious and arbitrary 
restraint on First Amendment rights, especially in view of 
the severe limitations on First Amendment rights necessarily 
encompassed in any attempt to avoid a conflict with 39 U.S.C. 
§4009 -- as we shall show below. For the price of compliance 
with §4009, as we note below, is that many mailings cannot 
be made to persons who wish to receive such mailings, and 
therefore the statute prevents mailings to persons who desire 
to receive them, thus interfering with their -- and dofudant' 
-- First Amendment rights -- a possibility never considered by 
the Supreme Court of the United States in Rowan , a case 


which 


1307a 


AFFIDAVIT OF RICHARD S. SCHWARTZ 


was instituted in the early days of the Pandering Law, without 
any opportunity whatsoever for the Supreme Court of the 
United States to have any but the sketchiest information on 
how the law worked out in practice. 


SINCE THE DEFENDANT HAS NEVER WILLFULLY 
VIOLATED A PROHIBITORY ORDER, AND SINCE 
THE DEFENDANT HAS TAKEN ALL POSSIBLE 
PRECAUTIONS TO AVOID SECOND MAILINGS, IN¬ 
CLUDING DEPRIVING PERSONS WHO WISH TO RECEIVE 
ITS ADVERTISEMENTS OF THE RIGHT TO DO SO, AND 
SINCE DEFENDANT NOT ONLY DOES NOT THREATEN TO 
MAKE AN ADDITIONAL MAILING BUT HAS MADE IT 
VIRTUALLY HUMANLY IMPOSSIBLE TO DO SO, AN 
ORDER SHOULD NOT ISSUE ENFORCING THE PROHIBI¬ 
TORY ORDER. _ 


The so-called Pandering Law went into effect on 
April 14, 1968. At that time, no one knew for certain what 
its operation and effect, would be. But after more than 5 
years of experience with this law, the defendant knows, and 
shall hereinafter demonstrate to this Court, that this law 
cannot be complied with except by disregard of defendant's 
own First Amendment rights -- which defendant has had to 
disregard in order not to be in conflict with the law. 

We thus claim that the law, so construed and applied, in 
its operation and effect, does violate the First Amendment. 


■ 
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At no point whatsoever did defendant ever willfully 
make a second mailing in violation of a prohibitory order; at 
the present time, and for at least the last three years, 
because of the computerization that the defendant has used, 
we submit that not only does defendant have no intent of 
violating the prohibitory order here, but it could not do 
so even if it wished. It is our contention that in the complete 
absence of any willfulness in the second alleged mailing, 

plus the fact that there cannot be a willful mailing hereafter, 
an order of this Court should not issue. 

As we shall show in some detail at length below, 
there is no doubt of defendant's good faith and diligence 
in attempting to comply with the Pandering Law. The cases 
involved here all deal with second alleged mailings in 1969, 
in which year Pent-R made about 10,000,000 mailings. But long 
prior to the 1968 effective date of the Pandering Law, we had 
set up a computerized system, solely in order to be able 
to completely comply with the terms of the law. That system 
was set up by the President of defendant, Ronald A. Stewart, 
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with my assistance, through arrangements made with a computer 

house and a system was devised as shall be set forth below. 

The cost of running that computer operation in the year 1969 

was some $62,068. We are advised by the computer house, 

that it.now estimates that it used-the services of the 

equivalent of 25 people working full time for 6 months -- 

which it computes as the equivalent of one person working 

3000 days, or 24,000 man hours -- in order to set up aid 

process the system. As we note at length below, difficulties 

were encountered because of the use of rented lists, and 

rented lists were finally abandoned unless they were on 

computer tape, where the computer could prevent second 

mailings. The computer operation became more and more refined 

as we had more experience with it. The use of duplicate 

mailing labels was eliminated in 1970, when it was found 
that this resulted in violations of prohibitory orders. 

The system itself was finally programmed in 1971, and is 

still carefully programmed, to guard against second mail lings 

to such an extent that the computer eliminates even mailings 
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that have not been prohibited. Thus, as we learned of mistakes 
which took place, we corrected them at once, and took vigorous 
steps to prevent recurrence of these mistakes or further mistake 
in the future. The new system of control greatly improved the 
situation. It is and has been as nearly perfect as a system 
can be. 

Even originally, as we first set up the computer 
programming, we had a great rate of success with it. Thus, 
although we received something more than 200,000 prohibitory 
orders, the complaints of violation which have so far been 
upheld by the Post Office -- which bends over backwards to 
be fair to itself, -- number only approximately 500. Thus, 
even giving the Post Office the benefit of every doubt, even 
now the Government charges that only some one quarter of one 
percent (0.02 57.) of the prohibitory orders issued to Pent-11 
were violated. Moreover, every time we have received a 
complaint from the Post Office, we have once more fed the name 
and address of the complaining addressee into the computer, so 
that no further mailings would be made to such complaining 
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ac’drassees. Vie have fed these names and addresses into the com¬ 
puter for a third time upon receipt of a Complaint filed in this 

Court. 

Even if an injunction were issued in this case, it 
would and could have no effect by way of insuring better com¬ 
pliance in the future. With all the efforts we have made, 

it would be unjust to us to do so, in view of our good 
faith, and not in the public interest. 

Actually, our success ratio is even better than 
the figure of 1/4 of 1% violations — or 99 3/4% compliance. 
Thus, we note the following: All mailings for defendant were 
handled by another corporation, RAS Enterprises, Inc., of which 
Mr. Stewart is again the President and I am again the Secretary, 
as here. The mailings made by RAS Enterprises, Inc. are almost 
all of a nature that some would undoubtedlv find erotically 
arousing or sexually provocative, so that c .e mailings of 
virtually every other corporation which had been processed 
by RAS have resulted in prohibitory orders. However, though 
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we estimate that Pent-R, plus all the other corporations ser 
viced by RAS (including RAS itself) have probably had ap¬ 
proximately 248,500 prohibitory orders issued against them, 
there were only seven administrative complaints of violation 
issued in the first half of 1972, none in the second half of 
1972, nor in the first 6 months of 1973. Since then, there 
have only been three administrative complaints, all issued 
against an affiliated division of RAS, Companion Products; 
no material whatsoever was furnished in regard to one of the 
complaints, so we are at a loss to know whether or not it 
was justified; in the two cases where some materials were 
annexed to the complaint, it is perfectly clear that the 
prohibitory order was not violated. Thus, though there 
are approximately some 248,500 prohibitory orders issued 

arid outstanding against all such corporatiors, there have 
been only some 10 administrative complaints of violation 

between January 1, 1972 and date -- an alleged violation 
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rate of less than 0.004%*. Our computer house has estimated 
the expected rate of computer error to be 1/2 of 1%, so that 
it is plain that, by falling below this rate of error, defend- 
and (and its computer house) have done a superlative job. 

There is simply nothing else that we can do, of which we are 
aware, to avoid offending against the statute. Our good faith 
effort to comply with the law is perfectly clear. I now 
detail the course of our computer campaign. 

Of course, before the Pandering Law became effective 
in 1968, defendant had tooled up in order to be able to comply 
with it. It immediately, upon receiving its first prohibitory 
order, began to comply with the law, in the following way. 

After a prohibitory order was obtained in the Post 
Office, it was opened by defendant, and dated with the date 
of receipt (subject, of course, to error -- a lot of them 
in the beginning, where we failed to put on the date of receipt) 

* This rate assumes that all ten administrative complaints 
were valid. Since we know that at least two of them were 
invalid, we have at most eight valid complaints,(only one of 
which was received after July 1, 1972); assuming the cigut 
are all valid, the violation rate since January 1, 1972 is 
cut from 0.0047o tc 0.003%. 


7 
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A photocopy of each prohibitory order was made, which was sent 
to the computer house, or "Listing House", while defendant 
retained the original for its files. At the computer house, 
the names and addresses of persons to whom mailings should not 
be made, as they appeared in the ordering part of the prohibitory 

orders, were typed. These were then read by a device known 
as an optical scanner, whose function it is to translate the 

written material into electrical impulses which are put, and 
then stored upon, a magnetic tape, in a svmbolic form. The 
Pent-R mailing list was put up on a tape itself. When a 
name appearing on a prohibitory order also appeared on a tape 
for the Pent-R mailing list, the matching of the two tapes 
would prevent that person's name from being printed out by 
the computer on the mailing list which the computer prints 
out. At the same time, these were sorted out by zip codes. 

Two problems became apparent. The first problem was 
with rented lists. The mailing lists, owned by, sold to and 
rented to defendant were and are lists of names and addresses 
intellectual, mature adults who had previously received 
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from others, similarly situated to the defendant, advertising 
or other materials similar to those disseminated by defendant. 
Thev were and are mailing lists of_ names of persons such as 
doctors, dentists, attorneys, accountants, druggists and 
other professional people, and owners or proprietors of vaiiotio 
businesses thus assuring as much as possible that none of the 
addressees were or are minors. Because of their nature, many 
of such mailing lists owned by defendant, and those rented or 
purchased from others by defendant and others, overlap, and 
the names of the same persons frequently appear on both such 
lists. 

In view of the many prohibitory orders received by 
the defendant, it was physically impossible to visually compare, 
ny human vision, the names of addressees thereon with the names 

in any lists rented by the defendant, especially since the nacres 
on rented lisLs were usually listed in random rather than in 

alphabetical order. Since the use of an optical scanner 
and computer to eliminate names on a list involves the; 
copying of the names (by their translation into symbols 
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stored on the magnetic tape), and since the owner of the rented 
list will not permit that list to be copied, the defendant 
found that it was impossible, simply impossible, for it 
-- or others -- to comply with a prohibitory order insofar as 
the use of a rented list is concerned. 

Moreover, many mailing lists were not available 
for purchase, being available for rental only, no matter what 
the price. When a list is sold, the price is many times the 
rental charges. The operation and the effect cf the statute 
lias been that, cafter defendant learned that it could not 
comply with the law and also use a rented mailing list, the 
defendant was forced to abandon the use of most rental mailing 
Lists. It could only use a rented mailing list if and when 
the owner of such list had himself put the list on magnetic 
tape, so that the computer could be used to check off the names 
of persons as to whom prohibitory orders were issued and out¬ 
standing. Thus, the defendant has been forced into the position 
where it can mail to persons on mailing lists, which are 
available for rental, only if aud whan such lists are on 
tape. The defendant has followed this practice since 1970. 
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Defendant estimates that, because of t h is limitation, it 

and the corporation which processes its mailings, and which 
now owns its mailing lists -- RAS ENTERPRISES, INC. -- 

have been deprived of the right to mail to somewheres between 

5,000,000 and 10,000,000 persons. Even allowing for a 

20 °L of overlap of names on mailing lists already used with those 

on such rented mailing lists, the operation and effect of the 

statute has been to prevent mailings for First Amendment 

materials to approximately 8,000,000 persons within the 

United States within the last three years. 

Further, in this connection, we note tla t on 

occasion, the rented mailing lists '1 not be delivered 

to the defendant or its computer house, but the owner thereof 

would insist upon having name and addresses such list 

printed or typed by itself or others and sent to separately 

owned letter shops or mailers where the material to be mailed 

is inserted in the envelopes, or is otherwise packaged, and 

mailed. We have included in our estimate above such mailing 

lists which also are obviously unavailable to the defendant, 

because of its effort to comply with the Pandering Law. 
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We submit that the Pandering Law was not intended 
to apply to a second mailing made to a name on a list rented 
by the sender. If it was intended to so apply, then defendant, 
who had exercised the greatest care, would be deprived of 
liberty and property without the due process reejuired by 
the Fifth Amendment, Ance the only way to avoid second 
mailings to a name on a renteu List is by so limiting the use. 
of rented lists as set forth above, and thus effectively 
restricting the freedom of speech and press of the defendant 

herein. 

There was a second problem which became apparent. 

In order to print out an entire protester-free list, the list 
would have had to be printed out anew at least once every 30 
days. This particular aspect of the matter itself would have 
cost at least a minimum of $18,000 per year. To circumvent 
this cost, three carbon copies of each print-out were ac¬ 
quired at the comparatively nominal costs of $2.00 per 1,000 
names. If the mailing label on the second alleged nailing is 
identical to that on the first alleged mailing, this occurred 
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because the mailing was made due to the second mailing having 
been made before a new protester-free list could be printed 
out, it being impossible and illogical to coordinate dates of 
mailing with the effective dates of prohibitory orders. 

Accordingly, in order to comply with this unconstitu¬ 
tional provision of the law, the use of carbon copies of 
mailing labels was abandoned by defendant in 1970.* Thus, 
the law unreasonably and substantially illegally prohib ted 
the use of the mails for First Amendment purposes. 

A third problem which was run into was that the 
optical scanner cannot exercise any judgment. Thus, if the 
name appearing on the prohibitory order was R. A. Jones, but 
the mailing list tontained the name of Richard A. Jones, the 
computer would simply not recognize the name. 

*Such use has recently been resumed, but only to the limited 
extent that carbon copies are made of names and addresses only 
of those who have bought from us, as to whom the Pandering lag 
does not apply, Cf. Pent-R Books, Inc , v. United States Postal 
Ser vice. 328 F. Supp. 297 (K.D.N.Y. 1971). And in any event we 
have finally worked out a method Cor their use anyhow, so as to 
still comply with prohibitory' orders. 



1320a 


AFFIDAVIT OF RICHARD S. SCHWARTZ 

To avoid this problem, and similar problems, the 
only way to prevent second mailings was to so program the 
computer that all persons with the same last name at the 
same address should not get mail. This was done in 1970. 

Of course, the slightest variation of an address 
would have rendered this an illusory protection; thus, if our 
attorney's wife Marilyn W. Levy, Esq., who at about that time 
had an address of 1133 Sixth Avenue, had-appeared on a different 
mailing label as having an address of 1133 Avenue of the 
Americas, New York City -- the same actual address, but different 
to a computer -- a mailing to her could not have been prevented. 

In the meanwhile, the Supreme Court of the United 
States had upheld the constitutionality of the Pandering Law 
though, as we noted, without any knowledge of the operation 
and effect of the law. The defendant, even though it had 
pioneered the way in presenting a method by which an unwilling 
recipient could get its name removed from its mailing list 
without any expense and minimal effort, had to even further 
circusmcribe its own First Amendment rights in order to even 
better comply with the law. 
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To even better comply with the law, an improvement 
was made on or about November 14, 1970. Under this new 
system, the computer sought out the first five letters of the 
la; name of the addressee, and automatically removed from the 
mailing list the name of any person at the same address who 

has the same first five letters in his last name -- even if such 
other persons had requested mailings from the sender, and even 

if their first names were different and were in fact different 
people. Thus, if one Murray Schwartz at 295 Madison Avenue, 

New York City, had obtained a prohibitory order, the computer 
would have automatically prevented mailings to all persons 
at that address the first five letter of whose last name are 
SCHWA. Thus, in order to comply with the law, mailings 
to Irving H. Schwartz and Herman Schwartzman as well as to 
Schwartz, Schindler & Levy, all existing persons or firms 
at that address, would have been prevented. 

Thereafter a still further improvement was made, 
effective in the Spring of 1971. This eliminated from the 
RAS ma 1 ling lists the names of all persons as to whom the 
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following three factors also appea red in the Government list 
supplied under the Goldwater Amendment or in the names supplied 

by the Prohibitory Order: 

A. The first five letters of the last name 
coincide. 

B. The first three digits of the street address 
coincide, ''Vid 

C. The zip codes coincide. 

Thus,' in addition to weeding out the names and addresses oE 

the persons mentioned above, all persons within the zip code area 

(100l7) whose last names began with SCHWA at any address in 

that zip code area which began with 295, would be eliminated 

from the RAS list. Thus, any Schwartz, Schwartzman, 

Schwartzberg, Schwarz, etc. at 295 East 42nd or 295 East 41st, 
i-U-. , etc., would not receive nail, even though some of 

such persons might be customers.* The problem is also 


* Our computer house has advised us that at Co-Op City, a 
gigantic housing development in New York City which our computer 
house programmed, there were last names duplicated in 35-40/ o 
of the cases. We note that should a Schwartz in Co-Op City 
obtain a prohibitory order, many hundred (possibly 
several hundred) other Schwartz's in Co-Op City could not get 
a mailing from us -- and that this would continue perpetually 
even after the one objecting Schwartz moved out. 
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.solved of preventing a nailing to say, 1133 Avenue of the 
Americas, when the address we were given was 1133 Sixth Avenue, 
since the numbers of the street address control. We have 
'.thus succeeded in avoiding the type of problem set forth in 
the annexed page from "Popular Photography." 

Of course, there is still opportunity for error. 

A mistake may be made by the typist who types up the material 
for the optical scanner, in putting down the name and/or 
address; a mere speck of dust on a computer tape may prevent 
the elimination of one or many names. It is estimated that 
there will be a computer error factor of one half of one percent 
(0* 54) which cannot be eliminated. (The Government, indeed, 
has made many errors in the tapes it supplied RAS under the 
Goldwater Amendment). 

1 should perhaps also add that when we receive a 
complaint of a violation of a prohibitory order, we once 
again feed the name and address of the addressee into the 
computer, even though in almost all probability it is .ready 
on our tapes, and though the second mailing was due to matters 
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beyond our control (e.g., the second mailing was to a new 
address when the Postal Service had only ordered cessation of 
nailing to an old address). 

That our program seems to be working is evident 
from the fact that in November, 1971, only four complaints 
v.’ere issued -- one of which seems to be explainable only by 
computer error, two of which were caused by Post Office 
error, and one of which cannot be explained because we have 
not been furnished with sufficient documentation, according 
to advice from Herbert Monte Levy, Esq., our attorney. 

In October, 1971, only one complaint was received. So, too in 

September, 1971. 

Thus, all of the corporations having their mail 
processed by RAS Enterprises, Inc. including that of Pent-R 
Looks, Inc., in order to comply with the law, have taken 
precautions which result in elimination of mailings even to 
persons who. may desire such mailings. We would estimate -- 
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that thatrwould include some 50,000 persons.* -Under such 
circumstances, in addition to the clear violation of its 
First Amendment rights, it is further clear that there would 
not or could' not be any willful violation off a prohibitory 
order. Accordingly, it would seem t:h<at this case would be 
moot, because any judgmert, when rendered, could not have 

any practical legal effect upon the then existing controversy. 

Indeed, there is simply no controversy here. 

To further note the good faith of defendant, 
we note that, as already stated, Pent-R did attempt to comply 
with all prohibitory orders, constantly tightening its prevent¬ 
ative measures designed to insure that mail would not reach 
those who did not want to receive its mail. Moreover, when 
the Goldwater Amendment come into operation, requiring that 
publishers disseminating sexuaLly oriented advertisements must 
subscribe to a list of persons who did not want to receive 
such ads, defendant was the first -- and for a long time the 

* This does not take into account persons in the Armed Feces 
who may be deprived of mailings,it would seem that one person 
named "Smith' 1 or "Jones", by obtaining a prohibitory order, 
would effectively preclude all persons with such a respective 
last name at such APO address from receiving any mail from us. 
We have no idea how many persons have the same APO address; we 
are thus unable to come up with a figure for this problem. 
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9 


only -- subscriber to that list, which subscription cost it 
$10,000 a year.* While continuing to comply with that 

requirement, Pent-R tested the statute before a three Judge 

£2 

Federal Court; during the course of these proceedings, the 
Government constantly modified its regulacions, under the 
Goldwater Amendment so that that case was rendered moot and 


dismissed. One of the modifications followed Pent-U's practice, 

begun long before the statute was enacted or became effective, 

of giving a warning notice of the type of contents on an inner 

sealed mailing envelope. Pent-R Books . et al v. U. S. Postal 

Service, 328 F.Supp. 297 (1971). To further put this matter 

*In analyzing the first such list supplied by the Government, 
wc ascertained that 621 names on that list of 31,604 names had 
bought sexually oriented materials from one of the plaintiffs 
there on one, two, three or four occassions previously. Thus, 
some 2% of those on the Government list are prior buyers. Since 
the Government list includes names of children, if we assume 2.5 
children per adult name, then some 5 °L on that list were prior 
buyers from plaintiffs there. We cannot even estimate how 
many on that list were prior buyers from other sources of 
supply. This further demonstrates Mr. Levy's thesis that 
-arsons are pressured into acting to avoid the receipt of ads 
for sex ally oriented materials. 
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in context, we note that although some 200,000 prohibitory 
orders were issued against PeuL-R, only approximately 750 
complaints were ever made under the Pandering Law, according 
to the estimate of our attorney and the informal estimates 
of Postal Service officials -- an alleged violation rate of 
0.375% at most. Of the some 750 cases in which hearings 
were held, approximately 1/3 of these resulted in dismissal in 
the complaint, while approximately 500 of tie cases so far 
have resulted in the .complaint being upheld by the Post 
Office with or without a hearing, or some alleged 1/4 of 17, 
(0.025%) of alleged violations. 

The defendant is a thoroughly law abiding corpora¬ 
tion. We would estimate that it has spent by this time at 
least some $300,000 in order to comply with the Pandering Law, 
as well to comply with the Goldwater Amendment. Its vast 
expenditures of money, made in an effort to comply with the 
law, show that it is not a law breaker, but a law observer. 

To issue an injunction in any case such as this, which has 

* 

become completely moot by the use of such a computerized 
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method that not only are mailings to protesters avoided, but 
also mailings to persons who are not protesters, would be to 
have the Court issue a useless order -- and an unconstitutional 
one at that. 

I understand that it is hornbook law that a statute 
must be construed so as to avoid raising questions of 
constitutionality. We believe tlit we have raised substantial 
questions as to constitutionality in the operation and 
effect of the Pandering Law -- not involved in the Rowan case 
which must be faced if this Court is to issue ai order. 
Succinctly stated, it is a fact that the law cannot be complied 
with except by denying the defendant its right to communicate 
to those who would receive its communications, and the right 
of those who receive such communications to receive them. We 
submit that the law should be so construed in this case ns to 
mean that there is complete mootness in the case at bar, in 
order to avoid the raising of these quest .ons. 

We have bent over backwards to make any possible 
settlement with the Government. It has never suggested any 
deficiency in our computerized system for compliance with 
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prohibitory orders. It has never suggested a..- improvement. 
Since 1971, at least, it has been fully informed of our 
system's working. What more does the Government want from us? 
Our standard of attempted compliance, our actual rate of 
better than 99 3/4% compliance with prohibitory orders, speck 
for themselves. Mo injunction need be granted. It could 
have no possible effect whatsoever. Any practical suggestions 
for improvements in our computerization program will be grate¬ 
fully accepted. Can we do more? 

I now turn to some details. 

Finally, I note that, from the beginning, the Pest 

Office has been in violation of its own rules and regulations 

and forms for practice. Thus, the standard form complaint of 

the Post Office Department recites as follows: 

"Evidence has been produced that the above- 
captioned Prohibitory Order has been violated 
by you [or your agents or assigns] as follows: 

1. By further mailings to the addressees listed 
in the order. See exhibit annexed hereto." 

However, in this case, all that was annexed to the 


complaint was a copy of the prohibitory order. 
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It was therefore impossible, upon receipt of the 
complaint, to determine whether the prohibitory order had 
been violated and impossible to prepare a defense thereto. 
The complaint was thus issued in violation of the rules and 
regulations, failed to state a cause of. action, and violated 
the defendant's Sixth Amendment right to be advised of the 
nature ard cause of the accusation against him, and deprived 
defendant of liberty and property without the due process of 
law required by the Fifth Amendment to the United States 
Constitution. 


WHEREFORE, deponent prays that the plaintiff's 
motion for summary judgment be denied, that defendant be 
granted summary judgment dismissing the complaint, and that 
*-he prohibitory order be vacated. 

RICHARD S'. SCHWARTZ 


Sworn to before me this 


id 


day of November, 1973. 


GltSOM SArpFYE 
No*ory Public, Slut .! Now York 

No :>4r..l/9 

Qualified In King, Cnunty j s' 
Gpmmiuion Enpim Muich 30 , 19 sS 
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EXHIBIT.,. ANNEXED TO DEFENDANT^ 

/(BOOT YOUR SUBSCRIPTION 


•Youf subscription to Popular Pmotoc- 
; rami' BnoiittaMdon one of the world's 
moot modern, efficient computer systems, 
.and if ydu're like 99% of our subscribers, 
you’ll never have any reason *o complain 
about your subscription service. 

We have found that when complaint., 
do arise, the majority of them occur be¬ 
cause people have written their names or 
addresses differently at different times. 
For example, if your subscription were 
listed under "William Jones, Cedar Lane, 
Middletown, Arizona,” and you were to 
renew it as "Bill Jones, Cr Lane, Mid¬ 
dletown, Arizona," our co.. puter would 
think that two separate subscriptions 
were involvea, and it would start sending 


you two copies or Popular Pmotocraphy 
each month. Other examples of combina¬ 
tions of names that would confuse the 
computer would include: John Henry 
Smith and Henry Smith; and Mrs Joseph 
Jones and Mary Jones. Minor differences 
in addresses can also lead to difficulties. 
For example, to the computer. 100 Second 
St. is not the same as 100 2nd St. 

So, please, when you write us about 
your subscription, be sure to enclose the 
mailing label from the cover of the mag- 
azine-or else copy your name and ad¬ 
dress exactly as they appear on the 
mailing label. This will greatly reduce any 
chance of error, and we will be able to 
service your request much more quickly. 


(SKatS'fe istxa 


No 474 • Loose Leaf 

"!«SK0N F/NIKKORMAT 
HAND3C0K OF PHOTOGRAPHY” 

By JoMpfi D. Cocp«r A Jouph C. Abbott 
.. _ • 3rd revised edition 

■ , __ >; • Over 400 psges 

\ ^.. —*•:[ • Lerje 7" x 10" format 

i k ^ v !{ • More then 700 photos, 

jv, • 'j cherts A diagrams 

V- , lat tj e Accuracy approved by 
J- . y'. Nikon 

♦ f • Covers every aspect of 

i Nikon and Nikkormat 

» models, and accessories 

• Supplements available 

y for continuous uovta* 


$ 17.50 


No. 659. 


'* "Tii LE1CA A!1D IEICAFLEX WAY' 


\::i . 


By ^..drew Matheson 

• Ulesl revised edition 

• 495 page:. 

• Hundreds ol photos, 
illustrations, diagrams 
and charts 

• Covers all latest models 
& accessories 

• laclud.ng the Leica M4, 
and Ircaflex SL 


_ $ 10,95 

Ko.6:-.”V..i HMSLDLAD WAY” 

By H Frey tag 


• Latest edition 

• 419 pages 

• Profusely illustrated in 
B. 4 W a lull color 

• Includes all latest 
models, lenses, accessor 
tes 4 older models 


$. 3.95 

OTHER Pk£ST»«E CAMERA MANUALS 


Ut Cental Way Oy Fraytai . 

111. Tk« Certain- Way by FraMM • -. 
M7, Ti e Leica Beak Ur Bmelte cb .. 
til. Tka Leicallaa Beak kv Kiaaatback 

112. Minna Manual be C an pa r .:. 

|7I Kctiaa Rattea Way by Maanham . 


No. 688. 

"THE Honeywell PEHTAX WAY 

By Herbert Kepoler 

Editorial Oiractor A Publisher of Modern Photography 

.. • Latest revised edition 

e^^W-Hhra a More than 350 pages 
t '-'{f-nLLf'fh • 8. 4 W. i color photo 

: v v sec,ions 

. v s Covers all Pentax models. 

;- „ „ -3 accessories 4 equipment 

— • a' ‘ a Including Spotmatic. H3v, 

HI a, previous models, 
and motor drive rstem 


$ 11.95 


No. 6/7. 

'THE R0LLEI WAY” 



By L A. Mannheim 

• Latest revised edition 

• The only source of data on 
the full range of Rollei 
cameras, accessories, mi 
terials A technique* 

• Covers all major subjects 
such as animals, children, 
close ups, color, copying, 
nudes, portraits, sports, 
theater, underwater, etc. 

• Photos, tables & diagrams 


$ 12.95 


Way Ay Cray. U.tS 

•k Ay Want. i.N 


MAIL COUPON TODAY! 


Popular Bookstore of Photography, Dtp* PP 271 
j 915 Broadway. NY.. N.Y. 10010 

I Sand me fheto Camara Manuals: 


j Enclosed is $_in Q check orQ money 

■ order. Add 35* for shipping A handling on orders 
• lass than $10 00 N.Y residents add applicant 
| sales tax 


| A*drese 

| City lute 2t» 

I iinirn iwr lie *»• rnwr Miwl»i •" 

j i s A a CaiiatW A<i*l le'A t*»r «*rrwre* drlltcry 
■ iBtnirt Ahl/PIkit Tlww manual* nfr alw aveil- 

| »l<lr from >wur faiurtl* |»l« 04 »* *u*«U-r a.r Uuvk»l«brt 


NFWSFRONT continued from page ** 

in cl. veiUion here that Kodak n tri.,1 mar¬ 
keting three-solution proce.su for color 
prints It may replace present five-solution 
process. Kodak is concerned about water 
pollution an.* silver waste. New process 
“‘reduces effluent volume by 40 p* cent,” 
has bleach-fix that is “completely biode¬ 
gradable, can be regenerated and allows 
'-fficient silver recovery." Seiler said com¬ 
pany is working hard to make non-toxic 
chemicals and cut level of BODj. He said 
Kodak has managed to formulate Ekta- 
print C stabilizer without zinc, another po¬ 
tential pollutant. 

New York — Our man Rothschild to 
speak at communication parley. Among 
panelists at 15th annual Wilson Hicks In¬ 
ternational Conference on Communication 
Arts (formerly Miami Conference) will be 
Popular Photography's senior editor, Nor¬ 
man Rothschild. Other participants at 
meeting, slated for April 28-30 at U. of Mi¬ 
ami, Coral Gables, Fla., include Gilbert M. 
Grosvenor, editor and vice president of 
National Geographic, Vrich Hartman of 
Magnum; Richard Grossman, president of 
Grossman Publishers; Tony Vaceari of 
Look-, luge Moruth, free-lance photogra¬ 
pher and wife of playwright Arthur Miller; 
Burton McNeeley, undersea photographer. 
John Schearer, free-lance photographer; 
Larry Schiller, film maker, Paul Hue. pho¬ 
tographer from Holland Martin Dul.y, 
manager of design and media for A.T.Jel 
Co.; Marcello Ablaza, off’oial photogr: 
pher to the president of the Phillippm* 
Dr. Wesley Clark, dean of the School 
Journalism. Syracuse University; and Jolt: 
Olson, staff photographer of Life. Confer¬ 
ence also serves as annual meeting for 
American Society of Magazine Photogra¬ 
ph- ». 

New York —With deep regret, we note 
the following deaths. 

Charles Rado, founder and president of 
Rapho Guillutoelte photo agency that rep¬ 
resents photographers throughout the 
world. Rado often fostered work of un¬ 
known photographers, many of whom 
were exhibited at Museum ol Modern Art. 

Dr. Emanuel Goldberg, scientist, author, 
and re'ired director general ot Zeiss Ikon 
AG. e emigrated from Paris to Israel, 
where he founded laboratory Iof applied 
optics, now known as EL-OP. Ik wrote 
The Fundamentals of Reproduction Tech¬ 
nique and The Structure of the Photograph¬ 
ic Image. 

A. Aubrey Bodine, photo director of The 
Baltimore Sunday Sun mag? zinc, and win¬ 
ner of hundreds of international photo 
awards. He had worked with The Sun pa¬ 
pers for nearly 50 years. Many of his bc»t 
pictures appeared in My Maryland. 

Kyoichi Sawuda, U.P.I. photographer, 
killed in Pnompenh. Cambodia, while cov¬ 
ering tfie war. He won Pulitzer Prize in 
1966 fo. .ciure of Vietnamese mother 
fleeing enemy attack. 9 

POPULAR PHOTOGRAPHY 
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MEMORANDUM AND ORDER BY DOOLING, D. J. 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

|- - 

I UNITED STATES OF AMERICA, 


-acrainst- 


PENT-R-BOOKS, INC., 


Defendant. 


72 C 601 
(COFFIN) 

MEMORANDUM 

and 

ORDER 


Appearances: 

LLOYD H. BAKER, Esq. (DAVID G. TRAGER, Esq., United 
States Attorney, of L unsel) for Plaintiff 

HERBERT MONTE LEVY, Esq., for defendant 
DOOLING, D. J. 

In this action to obtain an order commanding ccr- 
pliance with a Post Office Prohibitory Order issued under 
39 U.S.C. § 3008 (formerly § 4009), the plaintiff has rr.ov. 
for summary judgment on the administrative record, and 
defendant has cross-moved on affidavits. The principal 
objections of defendant are those raised and disposed of 


in 69 C 1362,69 C 1290 and 72 C 609 


, and 


what has been said in those dockets need not be repeated 


here. 


The only point made in this case by defendant 
apart from those passed on in the above dockets is that 
defendant's allegedly timely mailed Request for Hearinc 
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I 


t 


was ignored. It was mailed to the Postmaster at 

Newark, New Jersey » from 

New York City, thirteen days after the receipt 

• ^ 

of the complaint. In thi_ case, however, remand to 
consider the timeliness of the mailing is not appropriate 
The form of objections allegedly sent to the Postmaster 
raised no points not resolved against the defendant in 
the dockets referred to above. 

Accordingly, it is 

ORDERED that plaintiff's motion for summary jin. a 
is granted and defendant's cross-motion is denied. A for: 
of judgment has been approved for entry by the Clerk. 




1 © 
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UNITED 

nt.' * 

: \ 

ST r ICT Ct f 

EASTERN 

dint: 

I NT 

OR YEW VO ’K 

UNITED 

STATES 

OF 

AMERICA. 


-aqairt 

st- 



-against- 72C 601 

: (CCFFIN) 

PENT- R- BOOKS, INC., JUDGMENT 

Defendant. 

---X 

This action came on for hearing on the cross-motion 
the parties for summary judgment before the Honorable Jor.n : 
Dealing, Jr.; District Judge, and the motion of plaintiff 
having been chanted and that of defendant having been deni 
in the decision duly rendered, it is 

ORDERED and ADJUDGED that defendant PENT-R- BROOKS, I 
its agents and assigns (1) refrain from any further mailing: 
RICHARD H. COFFIN, N*T. BELL TEL.CO. GEN. TRANS . ENGRG . DEPT. 
T.40 llroad St. Newark, N.J. 07101, 

ot intended for trie indicated address by any variation of a 
lire:, see designation, such as, but not limited to, occupar.r, 
householder or resident; (2) immediately delete the above-r 
party from all mailing lists owned or controlled by it, itr 


t 







1335a 


JUDGMENT 


agents or its assigns; and (3) immediately abstain from any 


sale, rental, exchange or other transaction involving mailing 


lists bearing the name of the party named above. 


Brooklyn, New York 


July 26,1974. 


Approved: 


k f ' s C' r " 

/¥* s * 


V.-TX-V/ 


D. J. 


yr ( v. -t. o 


U 


CLERK 


4 




4 






















UNITED STATES DISTRICT COURT, 

FOR THE EASTERN DISTRICT OF NEW YORK. 


UNITED STATES OF AMERICA, 


Plaintiff , 


PENT-R-BCOKS, INC., 
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_ _ _ - ---------------------- -X 
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UNITED STATE*? DISTRICT COURT 
EASTERN DISTRICT OF NFV/ YORK 

----------------X 

unite:.) stated of America, 

Plaintiff, 

- against - 
PENT— E BOOKS, T'JC. , 

Defendant. 


CQMPLAI.C 

Civil ’ction 

No. 


Plaintiff, UNITED STATER OF AN. ERIC', by its at¬ 
torney, ROBERT A. morse. United States Attomev for the 
Eastern District of Tie./ York, complaining of tiie defendant, 
alleges t 

1. This Court has jurisdiction of this action 
pursuant to Public La » < )‘)-20f. Sec. 301 and Title 28, iJ.S.f., 
Sec. 1345. 

2. The defendant is a Wow York corporation having 
an office for the conduct of business at 20 3 Kings Highway, 
Brooklyn, Now York. 

3. on or about Aori 1 1, lhfiS, defendant mailed 
or caused to be mailed throuoh the *1. S. nail to A. Kelly, 

Sioux City, Iowa (hereinafter referred to as "addressee") 
material offering for sale certain advertisement of Photonraohic 
Panual of Sexual Intercourse. 
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4 . The said item vas mailed from Brooklyn, New 
York, within the T'.astern 'district of .New York. 

5. The above-described mailing consisted of 
photographic advertisements which the addressee believes 
to be eroticallv arousinq or sexually provocative. 

6. The addressee requested the rostmaster 
<N©neral to issue an order directing defendant, its agent.-* 

or assigns, to refrain from further mailings of such material 

to him. 

7. Upon receint of this request and pursuant 
to Public Law 90—?Ofi, Sec. 301, on \nril 14, 1060, the 
local Postmaster, by order of the Postmaster c.oneral, is¬ 
sued Prohibitory Order No. 2413, which ordered and directed 
defendant, its agents and assigns, to delete his nano from 
any sales or transactions involving lists bearing his name, 
effective 30 days after receipt of the order. 

8. f' copv of the order was nailed to defendant 
hv registered mail on or about the date it nears. 

9. Thereafter, the Postmaster Oeneral had reason 
to believe that defendant or someone acting on its behalf 


violated the order. 
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10. on or about. June 10, 1969, In violation of 
Prohibitory Order No. 2413, do fend ant, or someone act. i no 
on its behalf, mailed or caused to be mailod through the 
United States mall to the addressee, naterinl such ns that 
described in paragraph 3 of the complaint. 

11. on June 17, 1969, the local Postmaster, 
by order of the Postmaster General, issued a comolainc. 
advising that evidence had boon received that defendant, 
or someone acting on its behalf, uad violated Prohibitory 
Order No. 2413, and advising defendant that anv res¬ 
ponse for hearing had to be filed within 15 davs. 

12. A co">v of the comnlaint was mailed to de¬ 
fendant bv renistored mail on or abou the date it bears. 

13. Defendant did not request a hearing or other¬ 
wise respond to the complaint. 

14. < >n \oril 30, 1979, a determination '/as 

made that defendant or someone meting on its behalf sad 

violated Prohibitory order 'Jo. 2413. 

15. A copy of the determination was mailed to 

defendant bv registered mail on or about the date it bears. 

16. The Tostmaster general thereafter re*masted 
the Attornev General, pursuant to the provisions of Public 
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Law 90-206, Sec. 301, tr rnk*' application to a district 
court of the United States for an order direct : ng defendant 

to comnly with the order. 

WIir.**m'"RP, Plaintiff, dUTTED STATES on 

praysx 

a. That the court enter judgment herein re quir- 
inq dofendant, its agents and assigns, to connly with Pro¬ 
hibitory Order MO. 2413, and more specifically, that 
this Court order and direct defendants, its aoent.; 3ru ' 
assign*, in conformity with this order to cense and desist 
from makina anv further mailings to the designated addres¬ 
see from all mailing lists o nod or controlled bv defendant 
its agents or assigns, and to refrain from selling, renting 
exchanging, or engaging in arv' other transaction involving 
mailing lists bearing the name of said addressee. 

b. That the Court grant to plaintiff such other 

and further relief as mr/ be just and proper. 

"OPFT'T A. MOT'S’-; 

United Staten Attorney 
Lantern District of New York 
attorney for rinintift 
225 Cadman Plaza East 
Brooklyn, !’o ' York 112^1 

by 

Lloyd u. Baker 
ssistant U. S. Attorney 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, : 

Plaintiff, : N OTICE OF MOTIO N 

- against - : 72 C 602 

PENT-R-BOOKS, INC., : 

Defendant. : 


___ ---------X 

PLEASE TAKE NOTICE that upon the annexed certified 
copy of the record of the proceeding in the Post Office 
Department, and upon all the pleadings and proceedings 
heretofore had herein, the undersigned will move this 
Court at a term for the hearing of motions to be held at 
the United States Courthouse, 225 Cadman Plaza East, 

c- ^ 

Brooklyn, New York, Courtroom 8, on the /[) day of 

’ ■■-^'0 <-/ •• r 4 i 1 

' 1973, at o'clock in the Awc noon of that day, 

or as soon thereafter as counsel nay be heard, for an 
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GOVERNMENT'S NOTICE OF 


MOTION FOR SUMMARY JUDGMENT 


order pursuant to Rule 56 granting summary judgment to the 

plaintiff, and for such other and further relief as to the 

Court may seem just and proper in the premises. 

Dated: Brooklyn, New York 

September , 197 3 


ROBERT A. MORSE 
United States Attorney 
Eastern District of New York 
Attorney for Plaintiff 
225 Cadraan Plaza East 
Brooklyn, New York 11201 

By: 


LLOYD U. BAKER' 

Assistant U. S. Attorney 


TO: 


HERBERT MONTE LEVY, ESQ. 

295 MADISON AVENUE 

NEW YORK, NEW YORK 10017 
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UNITED STATES OF AMERICA 
POST OFFICE DEPARTMENT 


Washington, u.c. ^0260 


_17 Jyilv _19 - 

C F. R T 1 F 1 C A I u N 

hereby certify that the anm x, d documents constitute true copies 
Lai records which are in the official custody of the Post Office 

Int, to wit: p. n. Dockdf. .. kh-OM-43 !.A. Kelly) 


IN WITNESS WHEREOF l have hereunto 
set. my hand and caused the a«al of 
the Post Office Department to be 
llfixed, on the day and year first 
above written. 


Deputy Assistant Utm^/ul Counsel 


That «nld praklMiory oriar vu to tote offlMt 
tUy tftw »*14 roiKipt, ona 1% avftarcl th• r*#] 


tte 30t v 
Lsot to 
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Xb the Metier of 
WoUttoB hotttitoijr (Mar 
**• WW laatad e^ainct 


feekst lb. & 4 -BI -43 


MSt I* BNb t Im. teepcedent 
On Utelf ef A. telly 




OMfflUdssnt 




_* hbwlag an tin qmstism ©f the lcsunnao of a oacplaint in tha 

V °* e * ® ,w ® «■ DBccibor 11, 

J* ***• * stipulation urn attend vfearahy thn attcnwy 

ter ten respondent raquaotad and vaa granted penalaslcm to Ole each 
affldevlte at ho felt naotacnry cubscquant to tb Coaxing. Thlt 
it l pfl ittnu wo filed with tho Hairing Officer oa April 2, 19£3k 

tend upon tho oviduct aubslttad, X barely find at follow. 

1« That oa April 1, 1969 tha respondent sailed to tho eta-plaining 
•ddnttto, A. Wily, a calling pleco eantclclng an advartlncaest. 

2« that on April 11, 1969 tha iinwpinet^wj addresaeo filed with the 
P ootea e te r, Dao Moines, leva a POD Fora 2150 stating tint the 
Advertlacneat uu ecneldored to ba sexually jxrovocativo or 
orotioaSly arousing, end refloating that a prohibitory ordor 
be Iscaed* 

3* that oa April 14, 1969, a Prohibitory Order Co* 2413 wto 
issued by the Ftataaster, Dos Heines, Ioun who was duly 
anthorUed and sailed by roistered IM1 to the respondent 

vbo i socltned it oa April 17, 1969. 

4* that said prohibitory order was to taio effect on tho 30th 
day afte r sa id raoolpt, ani it ordered tho raspordent to 
refrain frets further Balllng3 to tho nrusod r.J4ro-»oao. 

5« that on Jana 10. 1969, thirty daye having cli.paod since 

the rocoipt of The prohibitory order, tho ndAx-oacao rosolved 
c Beilin r ploco nnllod by tho ro.fonduut onJ contninln/; m 
edrartlLaant eaacntlclly to tin 11 wt advert!-'.joasnt. 
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6. That oa Jtaae 17, 1969* the Postansten* Dm Malms* lorn, 
Wa g doly ontherised, 1 turned a onaplnlnfr to the respondeat. 
Ike sail famed the hast* of this faoarlnf• 

Based on the above* Z hereby deoido that a violation of a Ally issued 
prohibitory order did take plaee. 


A onaeolidatod dwdilaa dialing with all the objections Bale by sounaei 
far the respondeat is ettofeed hereto cod inoarporctod herewith. 

iKi the «xt(wt that any notions are cot covered by the afore findings* 
thear «m hereby denied. 


the ses pend aa t is hereby aotiflsd that an appeal froa this dodeioa nay 
be filed within 15 fey* of the date of issuance of this tool/ion by 
filing a no ties of email with supporti ng briefs with tbs JLsoiertant 
GoMral qsimeOl* Kallability mriaian* foot Cffioo D up a rtas nt* 
'•MabdagtOB* DO 20260. 

3^ day of April* 1970. 


* 


Join T« 
Bearing 


Fferrell, hr. 
Offloor 


leaned this 






—*' ' 

‘1 

• !c 

■ ri 


INSTRUCTIONS: Show name and addteaa balow and 

F pjeta initnictiona cm other aide, whera applicable, 
attn gummed enda, attach and hold lirmly to back 
article. Print on Iront or articla RETURN 
RECEIPT REQUESTED. _ 


RETURN 

TO 


NAME OF SENDER 


POSTMASTER 


STREET AND o« p.o. sox POSTAL SERVICES CENTER 


. tf 


CITY. STATE. AND ZIP CODE 
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V 


x. »■ 

INSTRUCTIONS TO DELIVERING EMPLOYEE 

□ Show to whom anil I—I Show to whom, when, and | | Deliver ONLY 

whan delivered LJ oddross where delivered L I to addressee . * 

(Additional cha rges required for these services) 

‘ “ RECEIPT . » ~" 


Rcceived the tmnbered article described below. 


REGISTERED NO. 



. atf—10-4U40-7 «M 
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POST OFFICE DEPARTMENT 

COMPLAINT 


In the Matter of Violation of 

Prohibitory Order No-SAUL 

Issued Against 




and agents or assigns. 

On behalf of: 


Complaining Addressee 


> 


P. O. Docket No.. 



of__^__ 1O you received Prohibitory Order 

^7py of whichWranoched hereto, issued against you and your agents or assigns 
er avMfrorffy of Title 39, U.S. Code. }4009, upon request of the above-named addressee. 

Evidence has been produced that the above-captioned Prohibitory Order has been violated by you 

[or your agents or assigns] as follows: 

1 By further mailings to the addressees listed in the order. See Exhibit attached hereto 

2 You failed to immediately delete from mailing lists owned or controlled by you or your agents 
or assigns the names of the addressees listed in the order. See Exhibit attached hereto. 


3 Ynti nr wmir 


nr ni 


r kwinnorl_ rvr nrw~n-l A 


I'lt'KitJLB'lllUUiJ 






[Strike Inapplicable items]. 

Any response to this Complaint or request for a hearing with respect thereto must be filed, m 
writing, in the Office of the Regional Counsel,_Post_Offlce_Deportmenf^ 


__ within fifteen (15) days after receipt of 

IWIliPWfc SWWfepori^nfs Rules of Practice relative to answe.ing 

this Complaint and requesting a hearing in the matter. 


[POSTMARK] 


Dated:. 


t4'. iti ■ 
■o 




Postmaster 






' 0D F "* 2153 

May 1968 
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Memorandum • post, office department 


SUBJECT. Violation of Prohibitory Orddr 


DATE. June 13, 1969 


FROM. Postmaster 

Sioux City, Iowa 51101 


r 

TO- Postal Service Center 
Hes Moines, Iowa 50318 


IN REPLY 

REFER TO. XVMrrl 


P.O.CL. ] 


n 


YOUR REFERENCE. 


L 


J 


We are enclosing, herewith, evidence of violation of P ro JJ 1 J lt °ry 
order against Pent-R Books Inc., P.O. Box 81, Brooklyn, N.Y. 11^23. 


The prohibitory order was dated April 14, 1969. The complainant 
received the enclosed letter on June 12, 1969, from the same 
mailer in violation of the order. 


The complainant requests further action against Pent-R Books Inc. 



Enel: 


















jry 



P O. BOX 81 
BROOKLYN, N. Y. 11223 


PENT-R 

BOOKS iTJC. 


( r 

I m 

l L_ 


1, N. Y. 11223 ^piNEjTV 

\"\ 1969 / J 

first class mail 


A KELLY 

3531 JACKSON Si 
SIOUX CITY IA 51104 


(.'kf 




& lx 


-; 

FIRST CLASS 1 

11 S. POSTAGE 1 


DAin 

_ 1 

3 

r / m u 

6c 

Permit # 9566 



PERSONAL 


NOTICE TO ADDRESSEE 

This envelope contain* an UNSOLICITED aU STRATED BROCHURE 
offering fof ole to Ad nits Only, a new marriage manual. If yon do not 
wish this ma3 or if yon are not over the age of 21 years. DO NOT O PEN 
THIS ENVELOPE! Simply mark this envelope “REFUSED", »«n yon* 
Initials and retorn it to your mailman. Upon the return of this ftiriope, wo 
win endeavor to remove yom name from our mailing li*L Thank Yota. 
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W DON'T: BUYifJJt^(IHlP^i^PWAUMONE/i SACK. GUARANTEE! 


'THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE* 

•FIRST EDITION SPECIAL OFFER $9.98 (Limited Time Only) 

Raa check appropriate box! 

-.-•Pkaa* *hp book and place my name on your mailing list. 

am not orctareig at this time but placs my name on your mailing list 
w Hamo«e my none from your mailing list. 


-ty ..State. 

bare by represent that I am over the age of 21 years. 


A n^LlV 

jAl-nSuN i I 
SiJU/ CITY iA irli. 


~i 


L_ 


•(Yao mutt be over the age af 21 years and sign statement to that effect above, to order. No books will be 
shipped to unmarried minors.) 

Pleao check the spelling of your name and address as it appears above If any errors exist please make the 
necessary corrections with a pen. 


PENT R BOOKSJNC. 

P.0 Box 1555 
Grand Central Station 
New York, N.Y. 10017 

Gentlemen: 

Please send me in plain sealed wrapper—, copies 
of "The Photographic Manual Of Sexual Inter¬ 
course at the First Edition Special price of only 
S9.98 per copy. I am over the age of 21 years and I 
have signed the statement on the left to that effect. 

I understand that if I am not completely satisfied, I 
may return the book within 10 days after I raceme 
it for an immediate refund of the purchase price. 

Regular Edition* Handsome Kivar Binding only 
S9.98 

^Deluxe Edition: Gold-Stamped Casebound 
Library Volume only $12.98 

~Z • have enclosed S-□ Cash □ Check 

2] Money Order 

Zj I hava enclosed a $2 Deposit. Please shipC.O.D. 

SAVE MONEY! Enclose full payment and save 
Postage and C.O.D. fees!) 


I 
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1354a 



CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

NOW AVAHABU FOR THi FIRST TIMl AHmtRli 


■THE PHOTOGRAPHIC MANUAL 

, Y SEXUAL INTERCOMS 

By L.RcOfConnef • Introd uction By^AlbVit Ellis,iPR 


1 

S' 



AMERICA'S FIRST COMPLETE "SEX COURSE" IN ONI VOLUR«! 


f 256 PAGLS — UVER V.OACIUAI I'HOTUCiRAPHSj. 
lilg 4i) Full Pag.: W.utSs Ami 16 Full I ...jr-tiUL L-'^QCQR 'PfKJjfil 


Including 


PCNT-FI NO W FOR THE FIRST TIME, THE MYSTERY OF SEX IS UNLOCKED THROUt.i 
"® r '' c THE AID OF OVER 150 ACTUAL PHOTOGRAPHS OF A LIVE MAN AND 
LIVE WOMAN TOGETHER ENGAGED IN SEXUAL INTERCOURSE POSITION. 


DOES AMERICA NEED 


> a PHOTOGRAPHICALLY JLLUSTRATED jSEJ^MAHjlAU 


Dear Sir, 


No one is born with knowledge of how to engage in Sexual Intercourse! How then is one to learn , 

I he schools up until el least very lecenlly, have completely and purposely ignored sex eduction Ask - -dim.! prmcpal 
school board official and he will say. “We leave that instruction to parents." Ask a parent if he o,she ,s teaching •ex ediica., .,, to 
their children and you may hear .. “Don't worry, she has time .or. .“Hr II learn or Ask hu fat 1 

the parents fail, where is usual instruction and knowledge ... he obtained? Would you say Hut schoo ymdo, hall He .Ha 
candy store or back alley’ Much of o„, youth has been forced lo pack up bit. heie and piece there! They are !.«•, ,1... ov a. . 
story of someone,'*xual experience Sneak a look at a few pomop.aphtc p.d.ne, l.istvi, l.s • few hues dorp ■' ■ ; h u 

picture Liiten to T V corned,an,' subtle jokes And above ... we allow on, vot.th ... h. a, every old wivi s. * . cry .. . . 

every misconception. every fallacy And then, shall w C . ..selves on the hack lot wc have proledi.l .d„y V, have 

protected our society Horn information on sexual in,ere,now* N.,rally on the day ..... .... or dangh.e, . «•»•■£ I;-;™ 
miraculous happening, they will leave the wedding ceremony w.ih a complete, accurate hi...id knowlcdg. I • • 

take credit lor this knowledge. No one seems to know ... married couple hasol iamed scvi.a »■•'• ■ ■ tM • ( 

one knows IF our newly married couple lias obtained icmi.iI kin>wU*(lj'C ) Ul n . .ill Im*|h- UmI oui m\ lnt.il «•••»• . 

ra^KSSKS* M*. "«> - »" .. —- -.....-m-r 

disturbing them and could ,n linn; hie.k up then nmriage Where si... they Vs.ial wilnpiw^ .■ .merto, P« . 

something peraonal. something one person does not quickly reveal h. anolliei In In •«. . J I" 1 

remains unhappy. and often many innocent bystanders arc lum .is.i n suli . . i 

|)OES AMERICA NEED A PIIOTOCRAIMIH ALLY II I IISIH \ 111* SEX MANUAI I ho divorce .me ,s l .nia ic. 
pregnancy is at ,1’s h«licst level. Out mental institutions a,e doing a Hi riving hi, smess Adultery seems |.. he ih. number -...« ■ l«c 

m on, hl^k. ami mVinc, and on. movie theatres are showing losbun, and hr.. Ica.ures ... P a, k.d hnus. > l-« 

AMERICA NEED A PIIOIOC.RAPHH ALLY ILI.USTR A11 I) SI X MANUAI we ask again ’ Wc think ves mo a .1. l.mleh .. 

we have published one foi llic adult general public! ivirv.niiasrui til v "it iISS ■ P «’ 

ARE THE PIIOTOfiRAPHS Of A MAN AND WOMAN lislt.M.I l> IN SEXUAI IN I ERt OUR.SI Kl At L V IV 

Wc say yes because ,t has always been and it wdl always he Hue that a met me is .a thousand word ’ 

a! an, cducato, and lie ... you lha, pi... ... and .... ate- mdosjc n dde aid . !■ rm 

a hot it any and all luhiecis. In fad. many limes the lext .evolves a.oi.nd the pic I,.,ex Woids text alone an • 'hi, ‘ 

;Sr Tor She ha, iu mentally visual,« what the woid. des. iihing. win..at, ly iicmy ol ns.no ■ ■ 

phoiographa would be a dis-seiv.ee to out readers and would. . faille, then . nliglu. n then.. ,, 

•THE PHOTOCR A PH If MANUAL OE SEXUAL INTI H< OURSE available to you ,1 you are an ash.I ™ - 

years I. was no, written for beginners or minors, though much ol the ... .1 contain, would he found ns. fullSy . M 

who has the responnhilily of teaching the young O, incxpc,„„ced. I.„, book was designed ,o .“J, ^ 

yean of Mxual experience.what they may have been doing wioiig and what fhc-y cmild and sh. uld I. g 

pleasures, complete aexual satisfaction and to inspne tlicii m ite to new love, devotion and ..appincss . ||(( 

The following brochure- will give you additional details on tin contents ol Uk- hook Wc have also ei c * ‘ • 

yOU We 0n ^.Mh„ you order , copy of THE PHOIOt.RAPIIK MANUAL Ol SI XtlAI INTI RCOUftSI read.w it to 

. d j- vou decide thaMt d«*i noi deserve a permanent place on y«»ur bookalnrlf, simply ictuin H !•»» an immediate 

SZtSZrJS -o~, o.’l OP....U .J.. p.»s r o> — -a —.•• -• 

get many returns. You have absolutely nothing to lose and .. great deal of knowledge and happiness to gai 


it |IIS 1 

• * (IlC 
t ll or 


PENT R BOOKS INC. P.O. BOX 1555 
GRAND CENTRAL STATION, NEW YORK, N X 10017 

Copyrigh t I96U Pent R Bool.. Inc __ _ __ 


With my sinceie peisonal gimd widias. 


Ronald Alvin 
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,‘SEX.EDUC/ 
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No doth, no drawings, no illustratioi s, no pencil 
sketches. no partially obscured over printed photo 
graphs, no t r acings where one sheet must be placed 
upon another, no man end women wearing skin tights, 
no tricks where man and women appear in the photo 
graphs ea p aratelyl Now, for educational purposes only, 
over 100 coital positions are clearly photographed lor 
instruction purposes in over 150 large clear photographs 
of a real living nude man and a real living nude woman, 
a married couple,together engaged in sexual intercourse 
positions with accompanying descriptive text in the 
most sophisticated, modern and up to-date sex manual 
ever published! 



U. S. POST OFFICE ORDERS 

use* — ... «ev • * v .+ 

* i « • 


This brand new just published gi.ml congx-ndiiiiii ot sa yon will 
lind one of the most infcrniative, edin.ittoujl, iiisUikiiv.- 
eye-opening and mind clearing sexual manuals ilial you have ova 
seen nr read It offers the Iraukest. clearest. most detailed mid 
explicit information through words and actual photographs on 
HOW TO ENCAGE IN SEXUAL INTERCOURSE" ilial has 
probably ever been written 1 Over lOOcmtnl poaiimiuarc IranMy 
described in plain language and photographed in over 1S0FUI.I 
COLOR AND BLACK A WHITE DETAILED PHOTOS’ 


’.THERE HAS NEVER 
A BOOK LIKE JHIS BEFpREjfli 


Many will call THE PHOTOGRAPHIC MANUXL OF SEXUAL 

INTERCOURSE" America's, First Sex Course Because lor you 
and your wife, that is exactly what it can be A step by step 
specific course in words and clear concise photogiaphs ol how io 
engage in thi many forms of physical love and sexual intercourse' 
It can turn dull confused routine "quickie" sex into exciting 
wxunl episodes which cqntinne to improve each lime and provide 
lar greater degrees of pleasure and satisfaction ihcn you in yom 
wife ever thought possible! 

Mere al Iasi, are the techniques winch can transition the stateness 
apathy and horedoni ol the iiuultal ml into a 'ana's ..I 
invigorating refreshing, lulfilllng expcilemcs each nxm- 

thrilling than the Iasi' 

Ihe Photographic Manual Ol Sexual Intercouisc will leach v *i 
step by step, In minute detail, each touch, each movement, r.i. n 
kiss, each sensitive area of the liody. each technique' available to 
you for giving your mate and yourself new lieights ol sexual 
enjoyment aod contentment. More, in fact lhan you ever 
thought possible' 

NOW! Learn from down to earth solid straight no-punchcs pulled 
plain language facts and over I SO clear educational Full ( olor and 
Black ami White photographs the unusually helpful facts you 
should know about the many varied aspects of sexual intercourse' 
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Now lor the lust IniH- in any hook you can a v ilh v.mii own 
eyes, ill large full coloi and olack and whip .n lual pholo|U.gills 
Ihe best positions lo use till awldc vanelv ol '|h;< 1 . 1 I pui|'.w and 
sensual effects! 

• Discover the positions that narrows the vaginal open 
ing, giving the man more stimulation! 

• Lnarn the position that automatically forms the 
women'* thiuhs to mid to penile •tlmiilotuml 
•Discover the positions which most iloor.tly excite the 
clitoritl 

• Find out what position holds the main organ nttor 
climax, pfeventing rapid contraction of the orgnnl 

•Learn the position that allows the penis to penetroto to 
the neck of the uterus while at the same time providing 
even more sensation from the caressing touch of the 
scrotum moving upon the women I 

• Learn the position that holds a partial erection most 
firmly! 

This is only a partial list of what the pho' ^.aphs and 
text will teach you in this amazing new book! 
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This book has one main purpose, to teach you how to 
derive the utmost pleasure, excitement, sensation, 
ecstasy and satisfaction from sexual intercourse It is 
definitely NOT written for persons seeking cheap thrills 
or those seeking to"ogle" at pictures of persons engaged 
in sexual Intercourse! 




V2 




«AJ4THIS;BQ£K 


• *. • ‘V 


IMACINI VD nbtir CONSIST INTLY.. k. b-1 . 

SATIfirVING vOun SEX PARTNER FARtSEYObTCta . 
<V M6H on.YOUR WILDEST txPtCTftTiONSlMjEy- 


^CK &, WHITE.PHOTOGRAPHSJ^JI 

JTER MARITAL* PARTNER i)*** 


Ion many married couples are in the doldrums ot on-agam 
nfl again "quickie" unembellished intercourse with no variations 
and no experimentations! This book will take you out ol the 
sexual rui and utlo the sunshine of fresh new youthful exciting 
sexual activity! 


II It can help you develop a healths hie lone .iiiuud ‘ ‘W iol 
sex! This healthy altilude ran nnpiovc yom |•.•ll.■^;.l n. dll. 
hoih menial and physical' 

'i li can help vnti Ic.im how in become .1 III ccvxf III lovn 
Inishand" and help you to achieve gre.tlr 1 sue. ■ x- mil 
happiness m .»eiv asperl ol your husinev mil |hii»oii.iI hie' 

1 li can help s"ii Icam how 10 experience ni.ixiimiin sexual 
saiwfacliun Iron. 1 to sex ad 

11 It ...in help von lean, boss to collect am pmhlein ol *cxual 
iinompattnilii) in yum marriage! Toll can learn whm *.maes 
Vfitiiln sexual problems and complications ami how In avoid 
ami deal with I hem 

I li van help yon learn llie secret of enpiymR love happiness 
in the /eats ahead Mow to keep the lire huuimii ami how to 
keep voui sex life from becoming dull ami monolonoiis' 

. ■ 1 . in lea 1 mu* 1 on w as s 11 pi ninny I h* a. I * si mti 0 mil sc 
V I . all lean. Iiovs In In Ip y. m wile I" iclneve a lullei orgasm 
II 10 amuse lift 10 ness loiind passion and Imw .lie can learn In 
amiisu. soil nr a new vii di/.cd sexual iclauou hip You and yom 
l . an both I* am Ihouigh cords and photographs wh.rl m do 
sshal TOT do to become u mine accomplished lovei and 
scs parltici 

\nd Now you can also learn wills the aid ol text and 
phoioei aphs, how lo ohlain complete sexual SI I isl SCI ion even 

Will N INTERt Ol'RSE IS NOT POSSIBLE! 

I Ins is one ol Use veiy lew hooks thal offers lo the general adult 
i.idih* annplelc detailed chaplets on TFMMI ORAl ANAI 
SI XtJAl ITV* MALE ORAL ANAI SI XIJAUfY 

SA MSI YINt. SIIRSIIT inKS LOR SI XtlAI IN I fR( 01 USE 
"SEXHAl IN 11 lit CURSE I 0 R Till OI.lt. III AND 


Why not cujuy ull the wholeunne. heulthy Iho.oiighly saiislymy 
sexual delights thal ere available to you and your sexual parlm i' 
It's all so easy and so natural provided you foigei the prejudices 
and fallacies of the bygone eras and recognize llie fuel that just as 
there is more lo life than eating and sleeping, o there is more to 
sex than mete ''quickie" intercourse! And this is precisely ih* 
point this book brings home to you with absolute clanty dei.nl 
and the frankest most updo dete and modern information thal is 
available to the adult general public! 


THIS IS NOT A LONG WINDED is* 
BOOK OF DULL THEORY! 'y 


The "Photogiaphic Manual of Sexual Intcicouise" iaa cleai. live, 
dynamic, detailed "HOW TO DO IT" manual of step-by step 
practical instruction It teaches you, in plain language, direct and 
to the point, precisely what to do and how and when to do it to 
increase not only vour own pleasure and satisfaction, but the 

_ _ olrsie ttra ■ ••'4 A •* • *f 1 ^ > ' - I' **'" * - - - — - 


Yes. this is practically .i complete guide tun happier aax-kme Ills 
lot married couples! litis is the HOW TOdSOTT book in the 
manlage and sexual arts' It makes most other text on the subject 
obsolete! 


SEXUAL 


KNOWLEDGE 
POWER! 


SEXUAL 


III*' vivill detailed photographs in this hook -how with uttm.xl 
. I,n itv how to ailptsl p.istinex Lot the I’c'st p.' ihlr male hint' ol 

.. how in make Hi. sexual side nl ... vil'.ani hv 

... mg a variety ol . .tresses und poxitionx into lire sexual act 

Men and women Willi sexual knowledge arc men and women with 
power lo bring satisfaction and fulfillment to then love jiartnrrs 
ax well as lo themselves The Photographic Manual Ol Sexual 
Inleicoiiise" will give you the knowledge and power to master all 
the wonders and aspect. of sex And remember U ni *11 acadahle 
to von NOW! All you have l.t do ix use 'he enclosed order * a'd 










i 
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RT ad what others 
are Raying about this BQ6K, 


This is the belt done book of its kind 1 have ever seen 1 was 
concerned about the frank way in which the .photographs 
depicted the various positions of sex, but the publishers assured 
me that this book would be offered only to adults." Dr. T.M.E. 

"This is the flnt marriage manual I’ve seen that dido t beat 
around the bush." Mrs W R New York City. 

"This book gave us a whole new outlook on sexual possibilities 
we never knew existed." Mr & Mrs J K., Los Angeles, Calif 

“I wish this book had been published 12 years ago when we were 
first married." Mr & Mrs. A S., New York City 

"I only wish I had seen this book early in iny .named tile M> 
marriage finally failed for just those reaaons which are covered 
,n chapter Seven of this book If only 1 had known what this 
book now makes so clear " Divorcee who was risked to commeni 

We expect to be married In a few months. We feel that this book 
will help get us off to a good start in sexual matters. Thanks vciy 
much." L.B A CX. Chicago. III. 


THE PHOTOGRAPHIC MANUAL- , 
OF SEXUAL INTERCOURSE! i 


SUB TABLE OF CONTENTS fJ&B 

With the final chapter just complete a few short weeks ago, Tilt 
PHOTOGRAPH 1C MANUAL OF SEXUAL INTERCOURSE is 
the latest, most up-to-date sex manual on the market. It is the sex 
of today which la presented to you, this is no compilation ul 
ancient wisdom People change, even the techniques of -*■' 
.lunge Tins is today t guide to sexual intercourse written I... 
today's people! We ask you to review the ruble of contents 

Preface , _ 

Chapter I. IWatosy of Sex 

Chapter II.. of Sex 

Chapter III .Philosophy of Sex 

Chapter IV .. • • »" d Sf ' 

( hapter V .Male and Female Sex Organs 

Chapter VI 1.... .Art of Love Making 

Chapter VII.Portions for Sexual Intercourse 

Chapter VIII . ' .Female Oral-Anal Sexuality 

Chapter IX . .Male Oral-Anal Sexuality 

t haptcr X.Female Technique for Satisfying the Male 

Chapter XI .Male Technique for Satisfying the Female 

C hapter XII.hexu.l Inlercoune During 

Mensfialton and Pregnancy 

Cl,..pier XIII. SatIrfyingSubstitute* 

Chapter XIV. Sexual Intercourse for the Old. 

Ill and Handicapped 

t liapt .1 XV. Ciunplllng Your Own llandlMtoh 

We venture to suggest that very few other books olfci the 
complete coversge of this single volume The above table ,>! 
contents but suggests the scope of what is offered Each chapter 
is a model of elahly, of down-to-earth language which lakes you 
instantly to the heart of the matter. This hook was not written 
tor the professional, although we fully expect thal many 
professionals will insist upon having a copy of this book in a 
prominent position on their bookshelves. 

Those who art considering marriage will want a copy of tins 
hook Thots who are marned and ara Just beginning to find a 
certain tedium In their connubial bed will want to seek here lor 
vital answers to their problem. Those who are ill, old. ... 
handicapped will realire that their aex life need not be the 
gnawing, frustrating problem it now seems to be. 

Perhaps you have feelings which you think are unnatural even 
abnormal. Yat your sex nature cries out for fulfillment. Which 
way shall you turn? What can you do? You can read tlus book 
and find the answer. 




OUR GUARANTEE, c .FN | 


IKY n DOM M >Y II ♦ •*“ DHsttrv h* k "lie' * r P“' J * tr " 

a,,, ... ,m» mu.*, ...J ... .*r hevc .. . ... 

„,».k w, (e.l ..... h.mk ... two. ..ceded ... “»«>> 

,.i..jd|U,lnw.ll Wc lee. .hi- I...A will t* ul .mmc..* clue lu ll,o,.,«id. ul me.. ..... 

... lu onvm-e ..... . ...iceMl, end uf the le.ll, .e hew th., 

I.. »e meke ..... -.tuple il.j.(li.l.»»eld |ue.e...ee ‘' 1 •"** ' " 

PIIOItX.aAfHK WANtJAt Of SfXUAl IMHKOUMt v • .d " ■•«*!. * ,lf 

„«d.i II after eatl.. c .. du mri Ini pmne .. *. 

1 ym. end .mu pe....c, . o„.ym» ne« h. *1... ul *>..e' r.cllMheh, end 

..Irn.i.e .imply eel... .. hunk I »ety pern,, ynur pm.l.e* pu.' * 

. , d.-lely lef.mded Whet .Id he le.iee .hen Ihel' Vmi I.. lu ■ 

... ...» muine.it. ., I eke. >. ... III*.. r.„ l.-c.l n..lr. II u - 

....l pen ul ,Id. yn« ..ynuoell end In .. "• P*""« * k ' 

idyen. we lint ... hnuk ul -enuil kn.mledpe Plee* ..dey A p. ueye 

.. reply envelope .' . n.k.v.1 in. .. c.n.ytnen.e 1 And pier* .ememhe. 

l„... K . huy.nn te-euie .1 y.m e.e duyelilfied In, en, ... ... « 

.. lu.ned yv.lll.HII nueyl.uh n. deley' IMeeie nfde. ludey’ Ih.lh >••,. end y.m, «.le w.ll 
he | IjJ lltAl you did’ 




FIRST EDITION 
SPECIAL OFFER I 
frm^y.T n*l y 


|lie icgular pile, Ol “THI PHOTOGRAPH!! MANtlAl Of 
SEXUAL INTERCOURSE" ,y S12 ‘»H llus , it., pm. •■«.•••> 
bunk Stoics llir,.,,ghoul Hie .minlry diul ntdnv m.nl mri,. Im.it 
,H selling this book lor In the people who w.-ie unable t.. i ,k, 
nlv.iiil.igt of inn spen.il piepuhlicjlinn V ..tier, yee die 

,i,.ikmg lln- I ,i-i I d .. S|«.ial Oiler" for .1 Inn... ... 

. 1 . mas purcli.iw "The Plintogiaphik Maninl "l Sexu.l Inn . 
...HIV with lldii.lsoiiie Kivar Binding to, only V "X .nut ivc V » 

i..i ., binned time only I In- petul oiler m o . be ,. i ne.l 

.i.i,iii|i Yon may b.iv, - one eh met uml one chime oitlv i.« bike 
.iilv.uiidge of llos lieineiidoii. olfei Please out., •"■l.iy 1 W- 
book , in stoek foi inimeUlule shipment. thu money „ k 
t'li.n.iiitee of course si ill applies! 


• THE PHOTOGRAPHICjMANUAL, 

,OF SEXUAL^INl # ERC6upSBj 
*.’• ONLX>$9 98j ^ 



'■ ^ if] o * S | ft libO ' 1 1 iHflsfji 



• ?S(y Pages Printed On I he Finest Heavy Weight Pure White Bond 
And lllgli Gloss Enameled Paper' 

• Handsome Kivar Binding (Special Deluse Binding Alsti 

Available) .... . ... „ . , , 

• Over 150 Actual Photograph- In Black A While And Eoll I olnt 

• 40 l nil Page Photos A I Mull Page Fnllt olio Phulos 

you sum at <>'t* tin *<■» Of Ji vt »ks u.oiintA' 

No Bonk-Will He Ship,., d To l iimkeued Muy... 

USI ENCLOSED OK III If FORM AND I’OSIAGI PAID 

I NVtl.OPE . „ , . , 

K (ID Ordeih Aei.pt.,I But Must It* Aecim.p uiied lb A v- 

Hi |HlSlt I 


l.anll«BMU 

rush m. ... P*.o, — KM -t op-* • » »"» l« • M ca*II L 

MANtlAl OKMpttAt INM lit IMIII •* 

I i I’myul.e Edit. Il*n.l«.nw h«<• Binding$II_9H , 

; OOu..*d,lmn ... Ld»*fV Vnl.in.".l» «" 

I hny. .nclupi.l S-I I' ed'Ubh*ch I 1“. 

I hove •n^ltiMwl $S Desiss. ll fl.iai* Bhlp < OO 

I ,,ndm.tend ih.n ,1 I ... -.. -««'l-d • "*• 

day. <dl*e I II lu. ......uidl.l* l.lu.ul nt lh* pn I'**' I"** 

I ,,mO,y ... I .m '*» *V u« **• ' •’ 

rttuct IrofosR 


SAVE MONEY! ( nctowrt tull Y®u» »•*'<* 

COO chflrfwtl 


•ltd w«i po*t*u* I "* 1 


\ 






















1358a 


CERTIFIED COPIES OF U. S. 


POST OFFICE ORDERS 


■GIT orrirr orrAHTWtNT pf ialtv for fmvats use to avoid 

r.M.IALbLSINRS — - PAYMENT OF POSTAfit I*J# 



POSTMARK OF 
DELIVERING OFFICE 

_i. 



RAVESEND STA - 

return” 
adf* to 



dr 

K 

a 

a 

M 

! 


INSTRUCTIONS: Show name and adJceis below and 
core pitta instructions oo other aide. *hrrc applicable. 
Moisten gummed and*, Much ami hold firmly to back 
of article. Print on from ol attitla RETURN 
UFCl lVT REQUESTED. 

nani of xNotR J0 H N P. MC NERNEY POSTWSTER 

a f\»i imictoa nwr i_'_ci../ii>r-C--- 

- - - __ ——RUMMlItJMtRlIVt all«»ILS.T5 

AND NO. OH P.0. DLS M(J1Nts |0;A 50318 

POST OfFICE, STATE. AND IIP CODE 
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_ - __ 

INSTRUCTION* 10 DELIVERING EMPLOYEE 

□ Show to whom, date, and i—i Deliver ONLY 

eddreu where dc'vwcd |_| to addiessee 

_ (Additional chary , <r nr/u-.red for th -sc sen /. < 1 ) 

RECEIPT 


Received 

the numbered article described below. 

RtCISTCREO NO. 

4?tii:»itn • 

L SIGNATURE OP NAME OF ADDRESSEE (AU<r altrajTicJtUd tm) 

A 

ciRnnto no. 

II ON ATI’RE OF ADDRESSEE’S AGENT, IF ANT 

f -r/ ' . S 

INSURED NO. 

OAIE DELIVERED A 

WHERE CLL1VERLU Unljif rt<i*ciitJ) 

i 
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POST OFFICE DEPARTMENT 
PROHIBITORY ORDER 

In the Matter of 


P«nt-E Books, Inc. 


Mailer 

fo«t om*» box ai 



awklym, Bov Took 11223 


PROH1B1 TORY ORDER 

and agents or assigns 


NO . _ 


WHEREAS. we were furnished a mailing pieie containing advertising matter which you mailed or 
caused to be mailed to 

ATILT _ _____ 

3531 Iff” (Name ol Addressee) 

rrrtn hty ia 51104 

tAddrc- ) 

and 


WHEREAS, said addressee has determined your advertisement to be a pandering advertisement offci 
ing for sale erotically arousing or sexually provocative matter, and 

WHEREAS, said addressee has requested the issuance of an order pursuant to the provisions of Title 
39 , u s Code, §4009, a copy of which law is printed on the reverse si de hereof, directing you and you r 
agents or assigns, to refrain from making any further mailings to him flOOPOtoldiJiAJIlr TnrWffir-rlfiB-inc, 

NOW, THEREFORE, pursuant to the cited statute, you, your agents and assigns, are hereby ordered 

(1) To refrain from any further mailings to the following parties at the indicated address, or intended 
for the indicated address by any variation of addressee designation, such as, but not limited to, occupant 
householder, resident, boxholder. postal patron, rural route boxholder, and local, effective on the 30th 
calendar day after receipt of this order: 


Anne J. Eslljr 


ADDRESS _ 

(Street I 

lots Pl^r iM_ 51104 

JCityj (State) (ZIPCotH 

(2) To immediately delete the above-named parties from all mailing lists owned or controlled by you 
or your agents or assigns. 

(3) To immediately abstain from the sale, rental, exchange, or other transaction involving mailing 
lists bearing the names of the parties mentioned above. 



Mb ?• CartMpej, 

P— l alMfc lorn 50319 

City State 


Post Ill.'istl-T 


ZIP Code 


POD Form 

May 1968 


dmj J1 • ? rand sea 

Chlof, Ado±slat*»tiYC . arricea 

Foetal errlcec "anter 
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PUBLIC LAW 90-206 December 16, 1967 

"§4009. Prohibition of pandering advertisements in the mails 

"(a) Whoever for himself, or by his agents or assigns, mails 
or causes to be mailed any pandering advertisement which offers 
for sale matter which the addressee in his sole discretion believes 
to be etotically arousing or sexually provocative shall be subject 
to an order of the Postmaster General to refrain from further 
mailings of such materials to designated addressees thereof 
‘‘(b) Upon receipt of notice from an addressee that he has 
received such mail matter, determined by the addressee in his 
sole discretion to be of the character described subset !ion 
(a) of this section, the Postmaster General shall e an order 
if requested bv the addressee, to the sender thereof. directing 
the sender and his agents or assigns to refrain from furt.ier mail 
ings to the named addressees 

“(c) The order of the Postmaster General shall expressly 
prohibit the sender and his agents or assigns from maki ng any 
further mailings to the designated addressees, effective on the 
thirtieth calendar day after receipt of the order. The order ot 
the Postmaster General shall also direct the sendet and Ins 
agents or assigns to delete immediately the n-.nes of the des¬ 
ignated addressees from all mailing lists owned or controlled 
by the sender or his agents or assigns and. further, shall prohibit 
the sender and his agents or assigns from the sale, rental, ex 
change, or other transaction involving mailing lists bearing tilt- 
names of the designated addressees. 

“(d) Whenever the Postmaster General believes that the sender 
or anyone acting on his hehalt has violated or is violating the 
order given under this section, he shall serve upon the send¬ 
er, by registered < '■crtitied mail, a complaint stating the rea¬ 
sons for his bel ind request that any response thereto be 
filed in writing witn .he Postmaster General within filteen days 
after the date of such service If the Postmaster General, after 
appropriate hearing if requested by the sender, and without a 
hearing if such a hearing ts not requested, thereafter determines 
that the order given has been or is being violated, he is author 
ized to request the Attorney General to make application, and 
the Attorney General is authorized to make application, to a 
district court of the United States lor an order directing com 
pfiance with such notice 

“(e) Any district court of the United States within the juris 
diction of which any mail matter shall have been sent or received 
in violation of the order provided for by this section shall have 
jurisdiction, upon application bv the Attorney General, to issue 
an order commanding compliance with such notice Failure to 
observe such order may be punished by the court as contempt 
thereof. 

“(f) Receipt of mail matter thirty days or more after the etfec 
tive date of the order provided for by this section shall create 
a rebuttable presumption that such mail was sent after such 
effective date 

“(g) Upon request of any addressee, the order ol the Post 
master General shall include the names of any of his minor 
children who have not attained their nineteenth birthday, and 
who reside with the addressee. 

“(h) The provisions of subchapter II of chapter 5 (relating 
to administrative procedure) and chapter 7 (relating to judicial 
review) of pari 1 of title 5, United States Code, shail not apply 
to any provisions of this section 

“( 1 ) For the purposes of this section- 
"(1) mail matter, directed to a specific address covered in 
the order of the Postmaster General, without designation of a 
specific addressee thereon, shall be considered as addressed 
to the person named in the Postmaster General’s order, and 
“(2) the term ‘children’ includes natuia! i hildren stepilnl 
dren, adopted children, ami children who are wards ol oi in 
custody of the addressee or who are living wjth sin It .nlu 
ressee in a regular parent child relationship. 

(b) The table of contents ot chapter 51 ot title 39. United States 
Code, is amended by adding at the end thereof— 

'*4000 Prohil'it ion of pandering nJt rrtiacin* rtl » *- ih* m«il« " * 

SEC 302 The provisions of this title shall become effeclive 
on the one hundred and twentieth day after fhe date of enactment 
of this Act. 



Effective Date: 4-15-68. 
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POST OFFICE DEPARTMENT 
NOTICE FOR PROHIBITORY ORDER 
AGAINST SENDER OF PANDERING 
ADVERTISEMENT IN THE MAILS 


... . A _ 

C Print) 


itdilirssrr jp.iienf «•! 


.1 f -*• * - v 

r i-i adfresseej of the enclosed m uling from / f •(. j "/' jL* ( ' '/\ V 


i !' r w) 


n : 
K 


£0 t>_Q &Ta '•* A/, \/ t 


^ ,v / 

»ns iH»m il) 1 i'M11:p.‘ ».* 


1» .i pandering idvertisement v.hi h offers for crotioallv arousing oi sexual 1 ' pi- nattn 

Arcordingly, undei the provi i.-ns of Title 3‘* TJiiled Sluter Code. 1000 | i% •.j-i tii.,i il-, 
named mailer, and He |its| agent- or assigns. I><• directed to refrain f-.-ir making am Imtliei iii.tilpg 
to me jas well .is to n-v below-listed uiinni chi'dri - .esiding ivitli mr who have not .-u.-ined 'hen n 
te -nth bnthdayj. 


X/ f 

£* "> > S-*. /C. A<_ L <■ 1 v - 

Sigpature \ / , Hati 

•e . t , /j ' l 

:Y>. >' at.- j a 

A Street 


W i t - / 


o • eg 

’ Cilv 


fc<-£ 


y' 


c i. Vi 

Stale 


///■ / 

/IP C- I- 


NAMES OK C HII.DRFN 


MIRTH PA IT 


NOTE’ Tins notice must be accompanied by tin obiei Ilonabb- advertiscni lit an 1 ' tin* nv clnpi ->i oil-, r 
mailing wiapper, in which the advo'tis.-ment was rei oived 


P JD Form 

May 1%8 


2150 
















U D « 



U r r. t w ’ 

sUC 4» 

i 1 1 _ b ^ ^ ^ 


pf 


;^Oi\ 


- / ^ 

v« X ^ 


y 


i' 



NOTICE T 

? \or ■ - 


TMs • 

'rrdtjpe contains an INS''! 

: 

7! listi^aTTu b re arc. re 

C.'icri 

“.2 • sale ti Adults Or.' . 

; r.;u - 

■ v 20 rnantil. It you do not 

U 

?»• , -’vl or if voj r r * 

•. T Ko t r 

• ;] »car* OO \o _T OPfV 

*««».■ 

i . • i . i i*'l biiti 1 !) m_ - 

.r ' or 

-? "KM I si l.", si;n your 

intu 

: in.t ’•■n.tn it to v->ut rr • - 

»- I- - 

■ »Mura of »Sis envelope, 

v . 

••aVi.T to tCX rtt \u"t taT.. 


• • ,;ng lid. Irani. You. 
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BUSINESS REPLY MAIL 


HO POSTAGE STAMP NECCCSABY IP MAILED «N fK= UMTEO STa*£$ 

!■ ■ I P I u**- » iim nncr -at SS^S. .Sf* T^J 

PCSTAliE WILL Lc PAID BY 



pentt-p 


CCCX3 'Ad 


PO. Box 1555, 

Grand Central Station, 
New York, N.Y ICO Y? 


FIRST CLASS 
PERMIT No. 28006 
3KLYN, N.Y. 
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THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE’ 

•SPECIAL PRE-PUBLICATION PRICE - ONLY S9.93 (Limited Time Only) 

check appropriate bo*! 

Please ship booh and place my name on your mailing list 
I am not ordering at this time hot place my name on your mailing list 
Remove my name Irom your mailing list. 

Pont Name .. ^9® • . 


State 

, ... jj. ,* ; t m -• r r 1 '** ige of ?! v'-'i r 


A NfcLLt 
3331 jALNbh 
iiuU* i-l TY 


71 


SuN sT 


IA bllO'* 


•(You must be over the aye o* 21 years and sign statement to that eHect above, to Older. No books will be 
flipped to unmarried minors.) 

i-*| flIB the spelling of your rume and address as it appears above If any errors exist, plea* make the 

yecroary correctr>ns with a pen 


; v 

9 \ 


*r * 


PENT R BOOKS. INC. 

P.Q Box 1555 
Grant! Central Station 
New Yo»k, N.Y. 10017 



XiT =J 


Gentlemen 

Enclosed please find S . 

| )Cash I 1 Check | j Money Order 

Please rush me in plain sealed wrapper . . — copies 
of "The Photographic Manual Of Sexual 
Intercourse ' at the special pre publication price of 
only %9 98 per copy I am over the age of 21 years 
and ! have signed the statement on tlie left to that 
effect I understand that I may return the book 
within 10 days after I tecetve it for an immediate 
refund of the purchase price 
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«■ PHOTOGRAPHIC MANUAL 


35 , NOW AVAtlABU FOR 'THRFJ#ST_ TMjMWHtM, 


OF 



SEXUAL INTERCOURSE 


AMERICA'S FIRST COMPLETE "SEX COURSE" IN ONE VOLUMEI 

NOW FOR THE FIRST TIME, THE MYSTERY OF SEX IS UNLOCKED THROUGH 
THE AID OF OVER 150 ACTUAL PHOTOGRAPHS OF A LIVE MAN AND A LIVE 
WOMAN TOGETHER ENGAGED IN SEXUAL INTERCOURSL POSITIONS' 


// 



» a r; i r i 


DOES AMERICA NEED A 


, .j PHOTOGRAPHICALLY, ILLUSTRATED SEXJMANUAL? 




PENT R BOOKS INL P O. BOX 1555, GIIANI * CENTRAL SI ATIOIV NI.WYOHK.NV IfMII / . 

I'c.ir Sir. 

No one is born wilh knowledge ol how to cng.u’e in Sexual lot. uiniik ! I low I licit is om to learn? 

The school*, up until at least very icccittly. have completely and purposely retiorcd &c\ education Ask a saIi***! prim t •! » r 
ichool hoard official and he will say. “Wp leave that instruction i«> patents.*’ Ask .1 p.iicnt if he or she is teaching n ednr .Ih»m i.* 
their children and you may hear . "Don*! worry, slto has nine" or ”11 ’ll leant ” or “Ask his lather, that’s hi |oh‘ \i»<l ii 
the parents fail, where is sexual instruction and knowledge io Ic obtained? Would you m> the school yard or hall, ihe stoop, 1 lie 
candy store or back alley 0 Much of our youth has been lotted t<» pick up bits here and pieces there! 1 hey are lorced to • v. it . at .1 
story of someone s'sexual experience. Sneak a look at .1 lew pornographic pictures l isten to a lew lines diopped in 1 immon 
picture. Listen to T V. comedians'subtle jokes. And above .ill shall we allow our youth to hear every old wives tale, every ii'ttiuth. 
every misconception, every fallacy. And then, shall wc pit out selves on the back . . lor we have protected morality 1 ' 'V h tw 

piotected our society from inlormation on sexual intercom se - ' Naturally, on the dav *w son or daughter . married, hy some 
miraculous btppening, they will leave the wedding ceremony with .1 complete. ac« urate broad knowledge of sex No one stands to 
lake credit for this knowledge No one serins to know how out m wly 1 named couple Imn "blamed sexual know!-.* *e t In 1 ict no 
one knows IF our newly married couple lias idxained v \n.d knowledge ) let n dl hop* 1 h. 1 t our 1 nylh 1 c.il »'*nple has 1 d»*ck ol 
playing cards with them just in case! 

And how about married couples? Perhaps they are pot completely sail-died with their srx hie Perhaps sexual unhappiness e. 
thstuilnng them and could in time break up the it mafii.»*\ When should they Inin’’ Sexual unhappuie -1 is "imllurig privair 
something peisond. something one person dies iu»l «|in«klv tew d to.j|notlier In lar »»h* many t.ivi, .1 |»o "»i irm.un. «l»*««t, 
remains unhappy, and ollcn many innocent hystundcis ure hint ns .1 1 suit 

DOES AMERICA NFIT* A 1*110TOURAl'IIRALI.Y III ' MI1UHISHX MANUAL* ll,r **iv.»tcc mi.- n ll.:' Pi.-m.inl.il 
pregnancy is at it’s lughod level. Our mental institution:. ;nc «l..i«ig a thriving business Arlulteiy seems to hr the mindiei our topic 
in our hooka and magazines and our movie theatres ,ne *lio\vmg lesbian mid homos. xual features to packed houses mu*, 
AMERICA NEED A PHOTOC.K APMK ALLY ILLIISIR A IFI> I V \1 \NUAI.. •»“ " k a r-"" ' "« ">'» k V" »'»»' «im«cly y. •• "id 

wo have published one lot the adult general public! 

ARF IMP PIIOT(H.RAPI|V <»l A M \ N AF >WOMAN • N4.\«.l ll IN SFXUAI INI PR< OIIRSF. P! At I Y Nlr kSVAPY*’ 

We styywr . because It has always been and It will always br trur that a picture Is worth a thousand words' 

A»k iny educator and he Will toll you tho photographs, dr iwingx and illustrations are indcspcmiihlc aids to Irarnhig m |ii*t 
.thout ony and all subject! In fact, many tune the text revohi .iromul the pu ttires Windsor text alone are »dicn uuclcai • he 
reader lie or she has to mentally visualize wlul the words ai describing. wlu» h otilor Innately many of us < uuint do writ or 
in i mutely Our purposa in preparing this hook r mil to confuse, not • •• make points of inhumation ha/y or titicle.ii tturpurpo • i« 
to get iiilnrinutNiii. wle is and of MI,N,l, ft urross •» the leader, wo dial the rcadci may evaluate them and coma lo Ills or her own 
conclusions. We feci tint to publish our book thP PtinitM.lt M’llK MAN1JAI Ol SLXUAL IN'IJ.RLOURSF.” without 
photographs would he a dis-service to our readers and would i «*niusc rather then enlighten them 

THE PHOTOGRAPHIC MANUAL OF SEXUAL INTER! OURSF” » available to you il you are an adult over the age ol Jl 
years. It was not written for beginners or minois, though much ot the information it contains would he lound usetul hy .m "hill 
who has the reaponsibility of teaching the young or utexpci iem ed I his book was designed to teach men and woiu<*ii even with 
years of sexual oxpencnce,what they may have i*een doing wrong and what they could and should do to give then unto new sexual 
pleasures, complete sexual satisfaction and to insnire fItcir mate to new love, devotion ami happiness. 

The following brochure will give you additional details on flie contents ol the book Wc have also cnclo'ied un mder hum lor 
your convenience. 

We suggest that you order a copy of •fm; PhOTOCR APIlH MANUAL Ol SEXUAL INTERCOURSE*’ {t lhow •* u » 
your doctor and if you decide that It docs not deserve a permanent place on your bookshelf, sin,ply return it tin an immediate 
refund of your money. It’s as simple as that. Our experience lias shown us that ii we oflor a product of value and merit, we won’t 
pet many returns. You have absolutely nnthutg to lose and a great deal ol knowledge and happiness to gain 
p ^ With my sincere personal good wishes. 

This hook cannot now be obtained m any book More in t»o»n uiv "-hoi in .id 
order firm. It is presently only available toni r•»«• piihlishm I’ci.i " r.<>ok Inc 
Copyright • IMP P«o» R tfoohi Inc. 


KoiiaW Alvin 
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No dollj, no drawings, no illustrations, no pencil 
sketches, /to partially obscured over-printed photo 
jraphs, no tracings where one sheet must be placed 
upon another, no men and women wearing skin tights, 
to tricks where men and women appear in the photo 
iraphs separately! Now, for educational purposes only, 
aver 100 coital positions are clearly photographed for 
instruction pur.iotas in over 150 large clear photographs 
of a real living nude man and b real living nude woman, 
r married couple, together engaged in sexual intercourse 


positions with accompanying descriptive text in the 
most sophisticated, modern and up to date sex manual 
ever publishedl 




AVAIt-ABlJfe.-FbR Ttf^FIR 


V 



I his hrand new just published grant compendium ot sex you will 
luiil the most informative, educational, inslruclive. eye opening 
and mind clearing sexual manual th.il you h.ive ever seen or read, 
IIAR NONE! It offers the frankest, clcaicit, most detailed ami 
explicit information through words and actual photographs on 
HOW TO ENGAGE IN SEXUAL INTERCOURSE ihai lu 
ver lieen written! Over 100 coital positions .ire lrankly described 
n plain language and photographed in over ISO EUI L COLOR 
AND BLACK AND WHITE DETAILED PHOTOS' 


G 


L THERE HAS NEVER BEENgkgf 
AB O O K* Lik e?t*Ys, B ef^o R EJ® 


Many will call THE PHOTOGRAPHIC MANUAL Ol SEXIIAI 
INTERCOURSE" Amenta's Lust Sex Course Because lor you 
ami your wife that is exactly sifh.it it can Ik- A slop by sie|> 
specific course in words and clear concise photographs ol how to 
engage in the many forms of physical love and sexual intercourse! 
Il .-.in turn dull confused routine “quickie" sex into exciting 
scxu.it cpisodea which continue to improve each lime m.l pound, 
lar greater degrees of pleasure and sahsl.nlaui ihen son ■ vom 
wife ever (bought potaible' 

lle.e .Il last, aro the techniques which Iransloiin the st.il.nc 
.prills and hnredom ol tile imuitil ail nr.- a senes ol 
aivir.oinlhig i■ Irantilr'K. Iiilfllllnn expeiH-mes •' in.... 

ihulling than ihu laat! 

I lie Ptiotographic Manual Of Sexual luleicuinse will leach you 
step hv slop, m minute detail, every Much, everv niovemenl 
every kiss, every sensitive area of the hody. even leeliiiiqiic 
.u.nlahle to you foi giving youi male and yuuiself liess heights ol 
sexual enjoyment and contentment More m fact Hi.m v.ur cv. i 
thought possible! 

NOW! le.vn Irom down loeailh solid sii.ughl no punches pulled 
plain language facts and over 150 clear educational I nil t ol.n and 
Black and Wln'f nhotographs all tliat you will ever need to kimw 
iI h.u t the many varied aipcels of sexual inleicuuisc' 



*»— 

I 



i* 






\,,V. lot the lust lime m .ms book you can ■* svilli join «n 
eses m large full color ami black and sslnic .moil phoi..,i rphs 
llu h.-sl positions to use I n a wide san. lv ol spe, i il puipov mil 

MMrtl.ll ClICClS? 


•Discover the positions that narrows the vaginal opon 
■ih|. giving tire man more stimulutKin 1 

• ti-.irn the position th.it autoniiiticiilly lorces thu 
w>Minin's thighs to arid to ivunle atimuliitioii 1 
•Discover the •rosilions which most tliredly uxcitn thu 
i litm is! 

• I mil out wh.it position holds the male organ nftor 
chin. ix., venting rapid contraction of the organ! 

•t earn the position that allows the |w*nis to ponotrnto to 
tho nock of the uterus while ut the same nine providing 
oven more sensation Irom the caressing touch of tho 
scrotum moving ui>on the woman' 

•l earn the position that holds n pnitml erection most 
I if inly 1 

llus IS only a partial list ol whet lha photographs and 
text will teach you in this .imaging now honk 1 
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has one mam purpose, to WmcIi you how to 
denviv the utmost pleasure, excitement sensation, 
ecstasy and satisfaction from sexual intercourse It is 
definitely NOT written for persons seeking cheap thrills 
01 those seeking to ogle" at pictures of persons engaged 
in sexual intercourse 1 


r&’rWHITE PHOTOGRAPHS^ 
^Ma'rTta upARfojsigRia^ itl 


Too m.iny m.iiried couples arc hi the doldrums ot mi .i" mi 
p!| again “quickie” unemhelhshcd nilcrcour-so with no variations 
mil no experimentations! I Ins hook will take vuu out ot tin* 
vxual mt und into the sunslunc of fresh new youthful cxuimg 
VC XII a I activity' 


|KJ» -r, IMACUNE VOlJIIStLF CONSISThN i y 
iKfATISFVING YOU A SIX FAR^fN€f|*f AB WO* 

$ ‘He^ORrV^UR VYICDAteXPICTAT '>N8I**. 


Why mil on|oy ull tire wholesome, healthy ... • >1 itly iiij; 

scxml delights that arc available loyou end yum Mktial purlnci'' 
li- all so easy and so natural provided you I'lp'l lltr pre|udiivx 
and lallicies of (lie bygone eras and rcropniri I lie laid lh.il |iisl • 
ihcre is more to life than eating and sleeping, so there is nnue to 
sex than mere "quickie' inicrerriirse' And this is ptemrlv il« 
point this book brings home to you willi absolute eliirdv de.l.ol 
and die frankeit molt up-to-date mid modem information ihai 
lias ever been available to the adult general public' 


THIS, IS NOT A LONG—WINDED 
BOOK OF DULL;THEORY!*£^ 


The “I'hotogrtphic Manual of Sexual Intercourse" is i dear, live 
dynamic, detailed "HOW TO DO IT" manual of step hy*slcp 
piactical instruction It teaches voti. in plain languige. direct and 
t»• the point, precisely what i«» do and Imw and when to do u to 
ui>-icase not only vour own pleasure and s.itislacfion. hut the 
• istiff* iQfJ xatlxlnctlon of ftn* on** * «»«' love 1 _ . _ 


I) N • mi will develop >.r tit 1 1 y lih-long altilud. 1 'Vi.ml v\ Pi. 
Iii.dlliv atllluik Will IIH|»i".'C v'Ulf firm Jjl h» dll hi till IM M d 
•Mil pll\ MCPl' 

. ) 1 .III Wil 1 loiHn IIIIW It* IuUOI.K tl MMTrV.hll I' vn l|||d»ailf| 

wIII. h will Ill-Ip you hi .uliK-M giplitci MICi« » and lutppt 
m i-veiy iivjKfct of yom hu inr-.x nud prrvm.il Id* ' 
n '. hi will Irani It*• a h. cxpi-iinuT iiuxitniim •«-'m;iI «i«i. l.»» 

11 <hi Iron) |Ih' vex «n t 

I) N iiii will le.tiff Ih»w lo coins • ailV p»oh|< in it m >'l.il 
in, iNiipatihdiiv in > >m marriage' You will k.in> what . auv^ 
i.-iUin sexual pruMcinx and compln alioiis and Imw to .• v*I 
.inti deal wrh them 

M Nun will lean I tin «irci *il cnjuvmp sex lovr liaomii* m the 

i' 1 1 it ad Mow i. • c«*p thi Iim hiiiniiii' m.l h.»w i p 

\. .in x'\ IIIi- lo uii I'Ci oitiiiig dull .ml ID'Ml.»lni». min* 

• i will lealn .mini n.ii wavs I* piolnng tin •• • iitii t miim; 
i i mi will 1c aru how '»» help v«*in wile to ochiev, * tillei ir.rmi 
How to aroiixe ho to new found passion and sin will liv.ni in 
i < in , you to a it i v itih/»d vex Mill relation.hip >•••» a*»d "in 
vil ill I..»|h I in InoMtgl mim! -nil pholofMipl. vlial • • d>. 

• id . n.ti NO I >|. • I I* -ii.t v.r.o i- laMi-p'r !*• d to and 

• % pail iici 

And Now you can also learn will* the md text and 
photographs how to oht im complete -exual at' ’aifi«M» "tit 

Will N IN I ERCOt JRSr IS NOl POSSIUM ' 

i In* ix the tint 'fine that a hook has been nfTet'Nl t.« tfie gen raf 
•dull pnhln llui ollvis • omnle|. »|«t ul«d • hipt. i. • n "M MAI I 

UltM \NA|. SI XHAI.I1 Y f ‘ MAI f OK AI 'NAI Si \lf 
win satisfying stinvninn-s imi siapai 

IN 11 K4 OIIRSI SI XHAI 1N*II Kt Ol'KSI TOR Mil 

Ol H It I AND HANOI* AITI II"! 

\ . ilux IS I complete guide to n liHplMCi m‘x love lit. lot m imed 

• mi pie s' I Ids is the IIOW-IO IH>-ri hook in tin- marring.' and 
i-xual aits! It makes every other text on the sul’i •. i obsolete' 


. SEXUAL.KNOWLEDQ 
* IS SEXUAL POWE 


lit. vvuf detailed photographs III tins hook show with imii ■ t 

. . to .ulntst pnstuics lor the hfsl possible inatclmii’ "I 

i, ii It.iw in nuke 'In' sexual side ol man lags moot vtltt;•>■. bv 
nil Im mg ,t v im \ nl i airssei and positions into I In' sexual .ict 
Mi ll m.l women wnil xe'iial knowledge .ire men .uni women with 
p,me. lo bring satisfaction ,ud fulfil I men I to Ibeir love paimee. 
is well ix lo themselves. "I ho Photogiapliic Manual Ol sual 
lull I.OIIIM' will I ive you the knowledge and powei lo iiwslei nil 
lb ' w undue and ispeels ol sex. And icmenihcr il . nil uv.nl il’l. 
n, NOW! All you have to do is use Ills* eu. los dordti . aid’ 
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5 


READ WHAT OTHER 
{ARE SAVING Ab'oLTT THI 



'This is the lw«t done book, of its kind I li.ivc . or seen I w:r 
concerned about the frank wa/ hi which III photographs 
depicted Jhe various positions of sex, bui the pu 1 lishcrs assuicd 
inc that this book would be offered only to adul " Ur. I Ml 


' This is the first marriage manual I've seen tl it didn't lv.it 
around the bush.” Mrs W.K. New York City. 

This book give us a whole new outlook on sex Jl possibilities 
we never knew existed ” Mr. & Mis J.K.I-osAng, ies talif 


“I wish this book had been published I - yens ago when we wen: 
first married." Mr. & Mrs. A S , New York City 


"I only wish I had wen this book emly in my n uned life Mv 
marriage finally failed for just those reasons wh h are eoveied 
in chapter Seven of this book II only I had ki wn what tin 
himk now mukes to clear." Divoicee who was aski d to comment 


“Wc expect to be manied in a tew months. We feel dial llus hook 
will help get us off to a good start in sexual matters. Thanks seiy 
much." L.B. & C.K. Chicago, III. 



THE PHOTOGRAPHIOMAIV 
^ OFjSEXUAl^l^NJERCq^R; 





CMS TABLE OF CONTENTS oJl a 


With the final chapter just complete a lew shun eks ago I Ml 
PHOTOGRAPHIC MANUAL Of SEXUAL INT RCOURSI 

the latest, most up-to-date sex inanu.il on tile marl I It is the -ex 
ot today which is presented to you, this is no ompilation ol 
ancient wisdom. People change, even the tecl iihpies of ■ s 
.lunge. This is today's guide to sexual intercou se written loi 
lodav s people* We ask you to review the table of. .intents: 


Preface 

i liapter I.. ... Hbtory ol Sex 

< liaptor II. Dimensions of Sex 

• liapter III . Philosophy of Sts 

'liapter IV .... YoiuindScx 

chapter V Mile ami female Sex Organ’ 

( liapter VI . Art >f Love Making 

- Chapter VII . Positions for Se ual Intercourse 

Chapter VIII.female Ora. Anal Sexuality 

Chapter IX . . Male Oral Anal Sexuality 

< liapter X .. Female Technique for Salofying the Mah- 

( liapter XI .Male Technique for Satixf ■ ing the Female 

Chapter XII...Sexual In' reourse During 

MensluitHu. and Prcgnmiev 

Chapter XIII.SnlWving Substitutes 

t liapter XIV ..Sexual Intercourse for the Old. 

Ill and lliindieapprd 

l h.iplrr XV..t »in|illlug Vmn Own llandlnnik 


Wc venture to suggest dial no three books taken ,s one, otter the 
complete coverage of this single volume The above table ol 
contents but suggests the scope of what is offered. Each chaptci 
is a model of clarity, of down-to-earth language which lakes you 
instantly to the heart of the mailer This book was not written 
for the professional, although wu fully exp el ilut many 
piofcssmiuls will insist upon having a copy ol tins book m . 
prominent position on llictr bookshelves. 

I hose who ait considering marriage will warn a copy ol ibis 
hook. Those who are married und are just beginning lo find a 
certain tedium in lltelr connubial bed will want to seek licit lot 
vital answets to their problem Those who arc ill. old. or 
handicapped wlU realize that tlieir sex life need not he tin 
gnawing, frustrating problem it now seems to he. 

Perhaps you have feelings which you think aie unnatural, even 
abnormal. Yet your sex nature erics out for fulfillment Winch 
way shall you turn? What can you do? You can icad this hook 
and find the answer 



We. as the publisher, have pul a gieat deal >1 tune, ruol.es and 
cllott inlo this book W- have strong feelings aboul this lunik Wr 
I eel this book has long been needed hi our so-.ety >>'. • xnal 
confusion and m.ilad|iislm' - nt Wc led this f»" k will he ol 
immense value I., thousands of men and women I •» convince v.«ii 
• .I ...ir sineeritv and ol die l.nlli wc have in dir m.iivrlous book 
w>- make this simple, slraiidillnrw nil i-ii.ii.mt, ■ to von • inlet a 
. opy of -1111 PIIOMM.lt APIIH M\NI SI Ol M\l \l 
IN 11 Itt'OlIRSI ' Ite.id il Have yoin v ile iim.I il II allei 
i. ...ling Ibis hook, von do noi feel pnwcilui m y.mi new 
knowledge ol -ex, il you and ynm p.ullH'i an u.d euioyuig new 
hei.-hls ol sexual cxeilcmciil .lid ple.rm • ■>. .ply leliini llic 

ln..*k Iveiy penny ol vom pinchase pin. v/ill I': mini- di ilelv 

■ - t mi. led Wli.il . oul.l he l.uici tliau lli.il ’ Y...< have te.iluug n. 
I... hul the lew inoim'iits il lakes In till om ,««nl uiid th¬ 
en-Inscd mder hum II se*. e, ail nnporlani pail ..1 vmn Id.- \nu 
owe .1 lo yoiusell and lo yum sex partnci lo I if ■ ulv ml n-e 
Ihe. pioneering hook ol . xnal knowledge And only on. will 

yon have the npp.ifluiuly Intake advanl.i) . I 'in nmisi -.«vmj- 

pi. pnhllealion special oiler Pie isi- n I l.nlay V pon ■ paid 
icply enveh>pe ix cn.lnsc.l lot your tnnvrun u. >•' And i <-• 
remember, you arc irying. not buying, he* anil . n. -r • 

■ h iiixlicd li*i any reason youi money is nlium'd will, el 
|n si a <it oi delay' Please .ntlei lo.lav* llolli veil *inl v* n* u le 
will he glad dial vou did' 



... ,s published Mil PIIOIOfillAPIIIt MANI'AI OF 

SI-s,IIAI. INTI IU Ollltsf wall sell lor 3> I ? *»H ami d llul pine 
Il will h. a l.mlastK harg.uu Mill now, in a spe. nil prc-pul'ln alem 
oiler, you can puiehase this lii»t-ol a kind book *.« only V'X 
uni vive AT fm a limited lime only I lie. spend po pul a. di.ni 
..It.a will not In- icpeaied again You have on. .liMtec uhI one 
. h.incr "illy lo lake advantage of this licinrildo.r. . Her 



YOU MUSI III OVER IIIE At.I Ol T YEAlfi 10 
ORDER No hooks will he shipped lo inmi.tin- .1 ■ m.ors 


|ISI | NH OSfD OKI>1 K FORM AND POSI Aid PAID f NVI LOPI 


I'LNI n BOOKh. INC PO Box Ibbb 
»Cenrrel Nw Yorl* N V 1001/ 

(miiiliimin: 

Enclosed pled*- find S .. • 

( I Cash | I Check | | Money Older 

Ple.i .e rush me in plain von led wrapper-copie* •>» ’ I Ih; 

Hhointjrnphic Manuel Ol ScmkiI Intercmr*- *P°<‘ ** 

prr publication price of $0 9t) 

I understand lh.il I in.iy r' turn Ihe book within 10 duyi efiei I 
ruti'iw it for an imtnodi.iln relund of lh« |wirrhi»-4» |»nni 
I lien-hy rrprrvent that I «•••• over the of / I yo.tts end I have 
<iKjn.il to that effpi t below 



Print Name. . 
Addre^v 
City . 


%iMiM<ur«* 


. Stat.i. 


A90 


1 


±1 
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DEFENDANT'S NOTICE OF CROSS-MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


NOTICE OF CROSS 
MOTION. 


■ against- 


PENT-R-BOOKS, INC., 


Defendant. 


Docket No. 
72 C 602 


The defendant upon the annexed affidavits, cross- 
moves the Court; as follows: 

1. To dismiss the action, without prejudice to 
restoring it to the calendar upon a further showing of a 
further alleged violation of the law, under the general 
principles of equity discretion. 

2. To grant summary judgment pursuant to Rule 
56 of the Federal Rules of Civil Procedure. 

3. To vacate the purported prohibitory order 


issued in this case. 


i 
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relief as 
premises. 


DEFENDANT'S NOTICE OF CROSS-MOTION 


4. To grant such other, further and different 
to the Court may seem just and proper in the 


SIGNED: 



HERBERT MONTE LEVY / 
Attorney for Defendant 
295 Madison Avenue 
New York, New York 10017 
689-2220 
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AFFIDAVIT OF HERBERT MONTE LEVY IN OPPOSITION TO GOVERN¬ 
MENT'S MOTION AND IN SUPPORT OF DEFENDANT'S CROSS¬ 
MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MEW YORK 


UNITED STATES O' 


AMERICA, 


Plaintiff, 


-against- 


PENT-R-BOOKS, INC., 


Defendant, 


ANSWERING AFFIDAVIT 
OF HERBERT MONTE 
LEVY, F.sg. 

Docket f 72 C 602 


x 


STATE OF NEW YORK) 

• CO • 

• oo • • 

COUNTY OF NEW YORK) 

HERBERT MONTE LEVY, being duly sworn, deposes and 

says that: 

I an and at all tines hereinafter mentioned 
have been the attorney for PENT-R BOOKS, INC., sued heroin 
as PENT-R-BOOKS, INC. This affidavit is submitted in 
opposition to the Government's notion for summary judgment, 
and in support of our cross-motion for summary judgment. 

I am personally and fully familiar with all the facts set 
forth herein. 

At the outset, I note that this case is thoroughly 
moot, and that there is no case or controversy presently 
pending before this Court; any order entered by this Court 
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AFFIDAVIT OF HERBERT MONTE LEVY 


enforcing the prohibitory order (hereinafter sometimes PO) 
would be a useless order. As shown by the annexed affidavit 
of RICHARD S. SCHWARTZ , the defendant has taken every pre¬ 
caution humanly possible — and more so using every 
possible available computer technology, to insure that 
Second xaailings are not made to persons in regard to whom 
PO’s have been issued. Indeed, I myself have asked the Justice 
Department representatives whom I net with on this csisc* on 
September 25, 1973 in Washington D.C. — Messrs. Sehiffor 


an<* Cogbil — whether they had any suggestions as to how 
ny client night take any better precaution to insure against 

violations, and they wore silent on this score. Hot lias 
the Assistant United States Attorney in charge of this case 
locally, Lloyd Baker, Esq., ever been able to suggest any 
additional precautions which ny client should take. 

Hot only has my client taken every precaution to 
avoid the possibility of a second mailing, but ny client's 
position, as stated in the annexed affidavit of Mr. Schwartz, 
is that it has no intention whatsoever of violating any 
PO, that under its existing computer technology it cannot 
violate the PO even if it wanted to; accordingly, there 
is not only no threat of violation of a PO, but no possibility 


j. 
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AFFIDAVIT OF HERBERT MONTE LEVY 


of violation of the PO (barring conputer error). Certainly, 
a conputer error could not be the basis for any finding 
0 f a contempt, nor could a human error, perhaps by feeding 
an erroneous entry into the computer, ever be deemed a 
contempt, lienee, since nothing can be accomplished by any 
order to be entered, and since there is neither threat 
nor possibility of an intentional violation of a Court 
order, there is no ground for equity to issue an injunction. 
Certainly, in its discretion, no injunction should issue. 

The case, too, is clearly moot, and v/e cannot see how there 
is any case or controversy within the meaning of the United 
States Constitution, which would give this Court jurisdiction 
Nonetheless, though we note this plea in bar 
because of lack of jurisdiction, because of lack of case 
or controversy, nootness, and no threat or intent by the 
defendant to act illegally, we now turn to other aspects 

of the matter. 

The so-called Pandering Lav;, 39 U.S.C. Section 4001 
gives complete discretion to the complaining addressee to 
determine whether the advertisement occasioning the 
Prohibitory Order (hereinafter sometimes "PO ) is indeed a 
pandering advertisement. Of course, many complaining 
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addressees, whose libido is aroused by „on-r,cx*ual nuterials 
or who are eager to shut o££ the failed flow of advertisements, 
have certified that an advertisement is a pandering one, 
to a more reasonable person it night appear that such an 
advertisement was not pandering, i^_, neither erotically arousing 
nor sexually provocative. Thus, according to the Report of the 
commission on Obscenity and Pornography (Bantam Boohs edition. 

1070), at p. 133: 

"Prohibitory orders have been issued against 
nearly 400 separate business firm names 
nailinci sexually oriented materials; order.. 

"ere also issued against dozens of business 
firns advertising nonsexual products. 

However, according to information we have 

received, the Government has not sought even one Court 

order to enforce a postal prohibitory order against any 

of the dozens of business firms advertising nonsexual 

' products. It has sought Court orders only when the first 

mailing was — in the judgment of the Post Office 

Pandering, i.e.,of a sexually provocative or erotically 

arousing type. Thus, for example, I have received 

information, and therefore allege, that while 

prohibitory orders ,have been obtained against mailing.'; 

made by such organizations as the American Civil 

Liberties Union and the Practicing Law Institute — 
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neither of which nail any material which could con¬ 
ceivably be called sexually provocative or erotically 
arousing — the Host Office and its successor, the 
Postal Service, have completely failed to go into 
Court to seek a Court Order enforcing a PO, even when 
there has been a violation of the PO. We defy the Government 

to show otherwise. 

Thus, the Government has been selectively determining 
in which cases it should seek a Court order. Since nothing 
can happen to a mailer unless and. until he violates a Court 

order, it is unite clear that Post Office censorship is 
now being used in the place and stead of the discretion of 
the complaining addressee. Thus, the First Amendment is 
violated, because as construed and applied, and in its 
operation and effect, the law vests the plaintiff and the 
Attorney General with the power to make discretionary 
evaluations of material, and to determine which advertisers 
to move against, on the basis of the type of material 
advertised. The underlying statute is repugnant to the 
First Amendment and deprives defendant of its First 
Amendment rights, and is further repugnant to the due 
process clause of the Fifth Amendment, and further deprives 
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defendant of liberty and property without the due procebb of 
law required by the Fifth Amendment, as well as depriving 
defendant of the equal protection of the laws under the said 


Fifth Amendment. 


The 


administrative complaint issued by the Post 


Office did not state any cau5;e of 
to allege the date of the alleged 
that it further failed to allege 
was made more than 30 days after 


action, in that it failed 
second mailing, and in 
that such alleged mailing 
the defendant's alleged 


receipt of the alleged l’O. 

As construed and applied, and in their lotcc and 

effect, 39 U. S. C. Section 4009 and the Rules and 
Regulations promulgated thereto and thereunder, are repugnant 
to the due process of law clause of the Fifth Amendment and to 
the Sixth Amendment, and deprive defendant of liber tv and 
property without said due process, and of its right under 
the Sixth Amendment to a trial by one who is impartial, to 
be informed of the nature and cause of the accusation, to 
confront and cross-examine the witnesses against it, and to 
have compulsory process for obtaining witnesses, tee 
defendant not being given the "full hearing" afforded him 
according to the decision of the Supreme Court of the United 
States in Rowan v. United States Post Office Departme nt, 

397 U.S. 728 (1970), for the following reasons: 
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In every Por.t Office hearing, the hearing officer-- 
an employee of the Post Office which is bringing the 
cor.plaint—has been the prosecutor, the judge, the jury, 
and, to the extent to which he lias introduced in evidence 


varying papers, a witness. Wherever the Post Office has purportedly 
determined that defendant or someone acting in its behalf has 
violated a PO, such determination has been made without the 
testimony of any person whatsoever identifying any manorials 
or the dates of their being received or sent, thus without 
any legal evidence whatsoever. Despite repeated demand made 
r.i.crefor by the defendant here, no complaining addressee 
has ever been produced at an administrative hearing, nor 
has any such person’s testimony been permitted to he taken 
by deposition after due and proper requests therefor, the 
Post Office disregarding its own rules and regulation.* in 
regard thereto, and consistently failing to give any 


information whatsoever on how its own rules and regulations 
are being implemented. It is our understanding that the 
Post Office has never even inquired as to the willingness 
of the complaining addressee to appear and give testimony 
at a Post Office hearing. Thus, any mere indication by a 
complaining addressee, or any written (but invariably unsworn) 
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statement by the complaining addressee,as to the date of 
receipt of the second mailing, lias been accepted i.s 
uncontrovertable Gospel truth by the Post Ofiice, with 
no opportunity being given to the defendant to show erro*. 
or hostility on the part of the complaining witness. 

Insofar as the plaintiff may rely upon the 
presumption of 39 U. S. C. Section 4009(f), such 
presumption is arbitrary, capricious, unwarranted and 
unreasonable, especially in view of the notoriously po x. 

mail service of the last several years. 

Though the notice of notion recites that it 

is proceeding upon an annexed certified copy of the 
record of the proceedings in the Post Office Department, 
there is absolutely no copy of any certification whatsoever 
annexed to the papers that have been served upon 
defendant. Since no affidavit of any sort has been 
submitted with the Government’s moving papers, there 


is thus simply 
this Court can 

which to base 


no factual basis whatsoever upon wl: 
imply or find any fact whatsoever i 
the injunction that the Government ; 


ich 


non 


Accordingly, this proceeding must bn dismissed. However, 
on the bare possibility that there is a certification 
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i.n existence and that an in mvertent cltiic.il c--’. or 
resulted in no copy of Die cert. ■ f.ication bein'; served 
with the notion papers (though this is unlikely, in 
view of the fact l.hnL anonjsf the numerous cu.>o.‘i in 
which summary judgment papers tore served upon dec embank, 
there is frequently an absence of such certification), we 
nonetheless go on to note the following, in regard to the 
nerits of the Government's application. 

Amongst the papers submitted to the Court¬ 
is what purports to be a return receipt executed by 
defendant, for the particular prohibitory order 
involved in this case. However, there is simply nothing 
whatsoever to tie in that particular return receipt 
with the particular prohibitory order. In this connection, 
it should ho noted that this particular defendant has 
received approximately 200,000 Prohibitory Orders. The 
Post Office had issued approximately 325,000 Prohibitory 
Orders by December 31, 19G ( ). Vol. Ill, Technical Report 
of the Commission on Obscenity and Pornography, p. 161. 

It would thus be the easiest tiling in the world for 
the Post Office to have nixed up a particular prohibitory 
order with a return receipt for another prohibitory 
order, or with a return receipt for a complaint, or 
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with a receipt for virtually any communication between 
the Post Office and the defendant, — or between others 
and to have annexed that to the prohibitory orde r an 
the purported receipt for the particular prohibitory 
order. In the conplete absence of any identification 
whatsoever of the return receipt being a return receipt 
for the particular prohibitory order, there is si: ply 
no proof whatsoever as to either the receipt of the 
prohibitory order by the defendant or of the date of. 
such receipt. In the absence of proof as to receipt 
and/or date of receipt, obviously there can be no 
finding of a violation of that prohibitory order 
which would have become effective 30 days from the 
date of its receipt. Since there is no showing of 
the fact of receipt or the date of receipt, it is 
thus impossible to show what was the effective date 
of the order, and therefore impossible to show 
whether or not there had been a violation by a 
second nailing, assuming tit this moment: that a 
second mailing had been made. 

The Pandering Lav/, as it existed at the 
tine of the alleged violation complained of here, 


did not require merely that a prohibitory order bo 
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issued as an order of the Post Office, or its preset 

successor the Postal Service, but required that thu 

prohibitory order be issued by the Postmaster Genu- u!. 

In the case at bar, the prohibitory order was not 

issued by the Postmaster General. 

In the case at bur, the prohibitory order 

was not issued by the Post; winter General, nor ovea by 
a local postmaster, nor even by an identifiable in.livid 
On the contrary, it was signed by some anonymous 
individual, signing by initials only, or, if a name 
v.vir cjiven, where his status war. completely undisclosed, 
even to this tine. We know or no statutory or other 
authoritv pursuant to which a delegation was made to 
any such anonymous or virtually anonymous person; if 
there exists any such delegation, by regulation o i 
toiler wise, we arc completely unaware of any statutory 
authority for such delegation. Therefore, the original 

prohibitory was a complete nullity, and the entire 
'.-roceediny must fall as being without a foundation, 
the Government's motion or summary judgment should 
be denied, arid summary judgment should he granted to 


the defendant. 
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The prohibitory order prohibited a nailing to 

(possibly among others) a person by the nans of Anne 

However, the second alleged nailing v;as 

j. Kelly 

not to such person, but was addressed to a different nane, 

.. , a person 

to wit, a. Kelly 

not named in the prohibitory order as one to whom a nailing 

was prohibited. Thus, there was clearly no violation of the 

prohibitory order. 

Vie turn next to the problem of whether, 
even assuming that the record is properly certified 
and that the so called evidence of date of receipt 
of the second mailing wan admissible, - - both assumptions 
being purely for purposes of argument, — a violation 
of the prohibitory order has been nude out. Wc note, at 

the outset of this facet of the aruunent, that there 
is completely lacking any proof whatsoever of the date 
of the second nailing, that such date was never alleged, 
and that therefore the defendant was never accorded due 
process of law under the Fifth Amendment and the 
right to know the nature and cause of the accusation 
against it under the Sixth Amendment. Just as significant, 
however, is the fact that the second nailing bears no 


/ 
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postmark whatsoever. Thus, the Government is forced 
to rely upon the statutory presumption found in 
Section 4001 (f), that a mailing received more than 30 
days after the effective date of prohibitory order is 
presumed to have been sent in violation of the order. 

but, as we show in our brief, the effective date of 
-}\o. order is 3C days after it lias been received, so 

Jiat there is no presumption of a violation unless the 

second alleged mailing was allegedly received GO days or 

itore after the date of receipt of the prohibitory order. 

In the case at bar, it is quite clear that the 
presumption does not operate, since, according the Government 
the benefit of every doubt and assuming for purposes of this 
argument solely that the evidence is admissible, the nest 
that the Government alleged file shows is that the pro¬ 
hibitory order was received by defendant on April 17, 1969 
and that the second alleged nailing was received by the 
addressee on June 12, 1969 -- being a difference of less 
than 60 days between such two dates. Thus, the presumption 
cannot operate, and in the absence of any proof whatsoever* 
other than that to bo gained by the use of the presumption, 
it is quite clear that the Government has not made out a 
violation of the prohibitory order, and that summary judgment 
should be granted to the defendant, dismissing the complaint. 
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Ue cone next to the question of admissibility 
of the evidence of the alloyed date of receipt o r the 
second alleged nailing. In view of the inproper ccrr..d ication 
of the record, we do not see how such prooj. can bo 
admissible in any event; it is completely unsworn to, 
and it is the rankest kind of hearsay. The Government-, 
in its brief, has not attempted to sustain the admissibility 
of this evidence. Ue expect, however, that the Government 
will urge that, assuming proper certification, it is 
admissible under the Federal Business Records Act 
(28 U. S. C. Section 1732 (a)) as a record kept ir 
the ordinary course of business, it being the ordinary 
course of business to keep such records. However, 
as v/e show in our brief, since the business involved 
is that of the Post Office, and the entries as to 
alleged dates of receipt were made by third persons, 

i 

not by the Post Office, such rule does not apply. 

Moreover, even if such a rule did apply, in a normal 
case, it would not be applicable here, for this reason; 

The normal reason for permitting evidence 
of business records to be admitted is that such records 
arc inherently reliable. But in a prohibitory 
order-pandering case, we submit, such evidence is 
inherently unreliable. For several reasons, as follows: 
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a) 'The typo of person who goes to the tir.e and 
trouble of going to the Post Office to obtain a prohibitor 
order rather than neroly tear up i.hc material which offend 
hin, especially when — as here — lie has been given 
notice of the contents of tlie envelope (see the right 
hand bottom of the nailing envelope), is obviously the 
type of person who is sorely offended by sexually oriented 
material, the type of person, indeed, who very well 
night, usually does, wish to see as nuch trouble 
caused to the nailer of such Material as possible, 
even when, as here, the Material- involved lias been 
held to be not obscene. This is graphically 
illustrated, despite all the hypocrisy of the 
Pandering Lav;, in the statenent of one addressee, in 
the case purportedly pending in this Court of United 
States v. Pcnt -R Books,72 C 606/ whore the addressee 
noted as follows on the notice (request) for prohibitory 
order: 

"I request nore than this (see below). This 
forn evades the real issue. I have no minor 
children in ny hone, but YOU know this 
literature is reaching homes that have minor 
children. I AM HOT CONTENT WITH MERELY STOPPING 
THIS TYPE OF PORNOGRAPHIC MAIL FROM REACHING 
MY HOME; I EXPECT THE POST OFFICE AND JUSTICE 
DEPTS. TO FLUSH OUT THE SOURCE OF THIS OBSCENE 
MAIL, GET HIM OR THEM IN PRISON, AND STOP ANY 
OF THIS STUFF FROM BEING MAILED OUT AT ALL." 
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Similarly, in another purportedly pending 

case, in the memorandum from the Post Office Dept, dated 

June 3, 19G9, the Postmaster recites that the complaining 

addressee, Mr. Griffis, 

"...is very concerned about this type of 
literature in the mails and offers his 
assistance and cooperation in trying Lo rid 
the mails of it." 

And this is very obviously the attitude of the Post Office. 

b) There may be community pressure, pressure 
by Post Office officials, or even by the local Postmaster 
or postman to attempt to make out a violation of a prohibitory 
order in order to cause more trouble for the mailer, in 
this emotionally-charged situation. The defendant is 
precluded from obtaining an examination of the complaining 
addressee in order to determine this, and there is simply 
no way in which the defendant can ever obtain such 

S 

I 

information. But this has happened. Graphic and dramatic 
proof of this — of a direct Post Office attempt to influence 
an addressee to set forth a false'date of receipt of mail so 
as to be able to find a violation of a prohibitory order, 

— was accidentally uncovered during a hearing in another 
case involving this very defendant. 



1 
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Thus, in the Post Office case entitled "In the 

flatter of: Violation of Prohibitory Order No. G33, issued 

against Pent-R Books, Inc., Respondent, on behalf of 

Tholna M. Moser, Complaining Addressee, by Postmaster, Phoenix, 

Arizona," Post Office Docket # R14-Pa64-633 , Gary Lunger, 

Esq., then of ray office, at the Post Office hearing, asked to 

look, at the original folder. Upon it being examined, Mr. 

Lunger noted that in the file, there was a card, obviously 

prepared by the Post Office, the bottom of v/hicli purported 

to show the date of receipt reading: 

"On August 27, 1969, I, Thelma Moser, received 
from the Pent R Book ( sic ) a second letter", 

apparently signed by Thelma Moser. But immediately preceding 
uhis legend, also obviously prepared by the Post Office --- 

•./arch had failed, however, to cut it off -- appeared the 
following: 

"In order to make a case against this firm we 
must have signed statement as to date of 
delivery of the second letter. The date given 
is tin estimated date, but will give us the 
correct waiting period to carry on this complaint. 

An envelope is supplied for your convenience 
and no postage is necessary." 

A Xerox copy of the card is being filed with this 
Court in United States v. Pent-R Books , Inc., 69 C 1362. 


t 


* 
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That this cane from the Post Office is quite clear 
no one else would or could have given this "information* 
and supplied a postage-free envelope. The Post Office's 
clear motive was "to make a case against this firm 
(defendant)", and the date given v/as an estimated date, 
obviously "estimated" by the Post Office in order to give 
them "the correct waiting period to carry on this complaint. 
Thus, the alleged date of receipt of the second mailing m 
that case was a totally fictitious date that the Post Office 
itself "estimated" in order to show a violation. (How could 
the Post Office make an estimation of that which was not 
within its own knowledge?) It will.be noted that the alleged 
date of receipt, August 27, 1969, was completely typed 
in on the same typewriter which had written the instructions, 
and was obviously not done by Thelma Moser. Filed in 69 C 1362 
will be a photocopy of the transcript of the stenographic 
minutes of the Post Office hearing on this matter. 

In the complete absence of any opportunity to cross 
examine Thelma Moser, or the Postal officials involved - 
an opportunity constantly requested by us, but always denied 
each and every case, - the defendant is simply at the mercy 
of the Post Office, when the Post Office thus unilaterally 
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i;.'.;:rces the a lit: ;ed date of receipt of the second nailing, to 
tje'c a correct ’..-.liwirig period to carry on its complaint. J-no 
.v» 5 .t Office obviously picks a date convenient to .-.how, in 
t.l.cir legal judgment, a violation. How wide. >pr o nd >— 1 i -■* 
or act ice has been by the Post Or. fice, it is ir por;_>i bio to 
determine. (Wo should also note that the Post office has 
consistently taken the position that receipt of a second 
mailing more than 30 days after receipt of the prohibitory 
order presumptively establishes a violation; though this 
position is incorrect, it explains why the Post Oifice docs 
not always suggest a date of receipt of the second mailing 


more than 60 days later.) 

Of course, this shows that when the Government 
seeks equity here, it does not come into Court with clean 
1 lands. Its hands are despicably defiled by its covert 
attempt to franc the defendant in the Moser case, an attempt 
disclosed only through its carelessness in not cutting off 
the top of the card in this instance. While this is not 
one of the cases presently pending in which summary judgment 
is sought, the simple fact is that there is no investigatory 
tool whatsoever by which we can ascertain how widespread 
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this oractice is and was. Denied the right to confront and 
examine a complaining addressee, which we contend is a 
denial of liberty and property under the due process clause 
of the Fifth Amendment and the denial of the right to cross 
examine and confront defendant’s accusers under the Sixth 


Amendment, but with the proof of at least one attempted 
frame-up, v/e submit that the Government must either submit 
all of its complaining addressees and Postal Officials to 


confrontation and cross examination. 


or that equitable relief 


should be denied by the Court. 

In nv affidavit, I note that the Post Office 

hearing examiner sits as the witness, judge, and jury. 

An examination of the transcript of the minutes in the 
tloser case shows the vice of such multiple roles being 
combined in one person. The hearing officer was David 
S. Kelson, Esq., an attorney for whom I have the greatest 
respect and admiration. Yet even Mr. Kelson, when faced 
with indubitable proof of the Post Office framing a 
defendant, rose to the defense of his em ic ir, the Post 
Office. It is, under the circumstances, a severe denial 
of due process to permit the sane person to be witness, 
judge and jury, especially when he is employed, as here, 
by the same Department which makes the accusation of 


violation. 
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Thus, whatever exception there night be based 
upon inherent reliability of business entry records is 
totally lacking in this case. In this day of revelation 
after revelation of inproper conduct on the part of 
highest Governnent officials, and with at least one 
Postmaster having been found out to attempt to obtain 
false statements as to date of receipts of second mailings, 
it would simply ludicrous to hold that there was any inherent 
reliability in the alleged statement by an addressee of the 
date of receipt of the second mailing. 

The alleged receipt purporting to show 
the date of receipt, purportedly signed by the complaining 
addressee, docs not clearly show the date it was received. 

It merely recites "received," or a word or words to such 
effect. The next line sets forth the name of the addressee. 
This nay well show the date the Pont Office received 
the material from the complaining addressee, rather 
than the date that the complaining addressee received 
the second mailing from the defendant. It certainly 
is not proof that this was the date of receipt by the 
complaining addressee of the defendant's second alleged 
mailing. 
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* 


The writings purporting to indicate receipt, 
by the signatory contain what arc apparently t>,o 
different handwritings, one handwriting showing the 
alleged date of receipt, and one showing the signature 

underneath. 5ir.ee these arc in apparently two 
different handwritings, it is impossible to tell whether 
or not the date of receipt was perhaps inserted 
by the Post Office, rather than by the addressee 
hinsclf. It nay be that a trial would disclose this, 
with an opportunity to examine the complaining 
addressee, and lienee summary judgment should be 
denied to the Government. 


The proof of date of receipt of the second 
alleged mailing merely purports to show the date upon 
which it was received — but in no way, shape or 
form does it set forth by whom it was received on 
such date. It could me«n received by the Post Office, 
it could mean received by anyone, and there is simply 
no signature to even vouch for such a date of receipt 
even by the Post Office. 
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While the law as quoted in the Government 
brief now permits a complaint to be issued by the 
Postal Service, it is nonetheless true that the 
statute as it existed at the time of the issuance of 
the complaint in the case at bar required that the 
complaint be issued by the Postmaster General. 

On the contrary, the complaint was issued by 
a local Postmaster. 

There has been neither showing nor claim that 
there was any statutory authority --- palpably lacking -- 
for the delegation by the Postmaster General to such 
person, an authority whi~h would seen to be singularly 
.Lacking, in view of the fact that recommendation has been 
made to the Attorney General to seel; a Court order upon 
the say-so not of the Postmaster General, a Cabinet officer, 
but on the say-so of a minor functionary. If there be such 
a delegation of authority, we are unaware of it, and further 
unaware of any statutory or other basis for such delegation. 

Finally, v;e note that the prohibitory order and 
the complaint issued out of the Post Office not at Sioux City, 
Iowa , the address to which the first nailing was made, 

but out of Des Moines, Iowa 
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V-e submit that the Postmaster at the latter city 
has no jurisdiction over mailings to the former city. 

This affidavit has been particularly directed 
towards the particular facts in this case. We also submit 
herewith an affidavit by Richard S. Schwartz, which will 
be filed in every one of the presently pending Pent-R cases, 
which attacks the proposed relief requested by the Government 
on numerous other grounds, common to all of the cases 
pending in this Court, against this defendant. 

For uho reasons stated in this affidavit, 
as well as for the reasons set forth in Hr. Schwarts’ 
note generic affidavit, we submit that the Government's 
motion for summary judgment should be in all respects 
denied, and that our cross motion for summary judgment 
should be in all respects granted. 

Sworn to before me this 

day of November, 1973 

i i e ju iKUT" ~rib7FrE~ levy 


GILSOM SAFDEYE 
Notary Public, Statu of New York 

No 34? r >47Q 

Qualified m K>nrjs County *11—' 

0, 19 .1.3 


^hmmiitton Expires AA.n.h 30, 
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MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
-- 


UNITED STATES OF AMERICA, 

P1 a i n t i f f , 


ANSWERING AFFI DAVIT 
OF RICHARD S. SCHWARTZ. 


-agains t- 

PENT-R-BOOKS, INC. 


Docket # 


72 C 602 


Defendant. 


x 


STATE OF NEW YORK) 

: ss. : 

COUNTY OF KINGS ) 


RICHARD S. SCHWARTZ, being duly sworn, deposes and 


says that: 

I am and at all times hereinafter mentioned have 
been the Secretary of defendant PENT-R BOOKS, INC., sued 
herein as PENT-R-BOOKS, INC. as well as of RAS ENTERPRISES, 
INC. This affidavit is submitted in opposition to the 
Government's motion 5or summary judgment herein, and in 
support of defendant's cross-motion for summary judgment. 

I am fully and personally familiar with all the facts set 


forth herein. 
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EXTRAORDINARY PRECAUTIONS TAKEN BY DEFENDANT 
TO AVOID OFFENDING RECIPIENTS OF ITS MAIL, - 

Upon the outside of all mailing envelopes s-ut by 

defendant, or upon the outside of an inner sealed envelope, 

there had always appeared a notice advising the recipient 

of the nature and content of the advertisement contained 

therein.* If the recipient did not want this material, 
he merely marked the envelope ’'Refused", as invited to by 

defendant, initialed it, and returned it to the postman or 
dropped it into a mail box which he was sure to pass sometime 
during the day, all at defendant's expense, after witch deCend¬ 
ant removed the addressee's name from its mailing' list. 

Defendant had thus avoided the necessity of an addres¬ 
see viewing materials which he preferred not to be exposed 
to, unlike the requirements of the Pandering Law where, 
if the complaining addressee is to be at all honest, he must 
open and view the materials. VJe had also avoided the time 

* This practice ceased in 1970, when the Goldwater Amendment 
to the Postal Reorganization Act of 1970 required the legend 
"Sexually Oriented Ad" to appear on the envelope or on an inner 
sealed envelope. Defendant, then followed that law. See I ent-R 
B ooks. Inc, v. United States Postal Service . 328 F. Supp.297 
(E.D. N.Y. 1971). 
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consuming necessities inherent in the addressee obtaining 
*he Prohibitory Order and following through for a complaint. 
V'c. emphasize that defendant had always done this -- starting 
long before the effective date of the Pandering Law. 

Defendant has thus always been extremely careful of 
the sensibilities of persons who might otherwise be offended. 
Incidentally, lest the Court think that the more than 200,000 
prohibitory orders that have been received by the defendant 
seem excessive, we note that defendant has mailed perhaps 
more than 10,000,000 advertising pieces, and thus the 
percentage of prohibitory orders received by it from all its 
mailings is some 2And though some 200,000 people 
purportedly objected to our ads, more than 450,000 copies of 
the book advertised have been sold. We further note that 
the advertisements, involved herein, for"The Photographic 


Manual of Sexual Intercourse''', Lave been ruled non-obsccne 
and constitutionally protected by Judge Masterson of the 


S. District Court for the Has tern District of Pennsylvania, 


United States v. Stewart , unreported, Crim. No. 69-162, 
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Order dated October 13, 1971. Under these circumstances, 

\.’C note that if 39 U.S.C. §4009 or its successor be applied 
to the defendant, who is shown here to be engaged solely in 
publishing, selling and distributing materials protected 
by the First Amendment, with a warning notice described 
above, such application is unreasonable, arbitrary and 
capricious, repugnant to the due process of law clause of 
the Fifth Amendment and to the First Amendment, and deprives 


defendant of liberty and property without due process of law 
and constitutes an unreasonable, capricious and arbitrary 
restraint on First Amendment rights, especially in view of 
the severe limitations on First Amendment rights necessarily 
encompassed in any attempt to avoid a conflict with 39 U.S.C. 
§4009 -- ae we shall show below. For the price of compliance 
with §4009, as we note below, is that many mailings cannot 
be made to persons who wish to receive so n mailings, and 
therefore the statute prevents mailings to persons who desire 
to receive them, thus interfering with their -- and defendant 
-- First Amendment rights — a possibility never considered by 


i 






1400a 


? 


AFFIDAVIT OF RICHARD S. SCHWARTZ 


the Supreme Court of the United States in Rowan, a case which 
was instituted in the early days of the Pandering Law, without 
any opportunity whatsoever for the Supreme Court of the 
United States to have any but the sketchiest information on 
how the law worked out in practice. 


SINCE THE DEFENDANT HAS NEVER WIIJ.FULLY 
VIOLATED A PROHIBITORY ORDER, AND SINCE 
THE-DEFENDANT HAS TAKEN ALL POSSIBLE 
PRECAUTIONS TO AVOID SECOND MAILINGS, IN¬ 
CLUDING DEPRIVING PERSONS WHO WISH TO RECEIVE 
ITS ADVERTISEMENTS OF THE RIGHT TO DO SO, AND 
SINCE DEFENDANT NOT ONLY DOES NOT THREATEN TO 
MAKE AN ADDITIONAL MAILING BUT HAS MADE IT 
VIRTUALLY HUMANLY IMPOSSIBLE TO DO SO, AN 
ORDER SHOULD NOT ISSUE ENFORCING THE PROHIBI¬ 
TORY ORDER.___ 


The so-called Pandering Law went Into effect on 
April 14, 1968. At that time, no one knew for certain what 
its operation and effect would be. But after more than 5 
years of experience with this law, the defendant knows, and 
shall hereinafter demonstrate to this Court, that this law 
cannot be complied with except by disregard of defendant s 
own First Amendment rights -- which defendant has had to 
disregard in order not to be in conflict with the law. 
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We thus claim chat the law, so construed and applied, in 
its operation and effect, does violate the First Amendment. 

At no point whatsoever did defendant ever willfully 
make a second mailing in violation of a prohibitory order; at 
the present time, and for at least the last three years, 
because of the computerization that the defendant has used, 
we submit that not only does defendant have no intent of 
violating the prohibitory order here, but it could not do 
so even if it wished. It is our contention that in the complete 
absence of any willfulness in the second alleged mailing, 
plus the fact that there cannot be a willful mailing hereafter, 
an order of this Court should not issue. 

As we shall show in some detail at length below, 

there is no doubt of defendant’s good faith and diligence 
in attempting to comply with the Pandering Law. The cases 
involved here all deal with second alleged mailings in 1969, 
in which year Pent-R made about 10,000,000 mailings. But. long 
prior to the 1968 effective date of the Pandering Law, wc had 
set up a computerized system, solely in order to be able 
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to completely comply with the terms of the law. That system 
v!s set up by the President of defendant, Ronald A. Stewart, 
with my assistance, through arrangements made with a computer 
house and a system was devised as shall be set forth below. 

The cost of running that, computer operation in the year 1969 
was some $62,068. We are advised by the computer house, 
that it now estimates that it used the services of the 
equivalent of 25 people working full time for 6 months 
which it computes as the equivalent of one person working 
3000 days, or 24,000 man hours -- in order to set up and 
process the system. As we note at length below, difficulties 
were encountered because of the use of rented lists, and 
rented lists were finally abandoned unless they were on 
computer tape, where the computer could prevent second 
mailings. The computer operation became more and more refined 
as we had more experience with it. The use of duplicate 
mailing labels was eliminated in 1970, when it was found 
that this resulted in violations or prohibitory orders. 

The system itself was finally programmed in 1971, and is 
still carefully programmed, to guard against second mailiings 
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to such an extent that the computer eliminates even mailings 
that have not been prohibited. Thus, as we learned of mistakes 
which took place, we corrected them at once, and took vigorous 
steps to prevent recurrence of these mistakes or fuithei mistake 
in the future. The new system of control greatly improved the 
situation. It is and has been as nearly perfect as a system 

can be. 

Even originally, as we first set up the computer 
programming, we had a great rate of success with it. Thus, 
although we received something more than 200,000 prohibitory 
orders, the complaints of violaiion which have so far been 
upheld by the Post Office -- which bends over backwards to 
be fair to itself, — number only approximately 500. Thus, 
even giving the Post Office the benefit of every doubt, even 
now the Government charges that only some one quarter of one 
percent (0.025%) of the prohibitory orders issued to Pent-K 
were violated. Moreover, every time we have received a 
complaint from the Post Office, we have once more fed the name 
and address of the complaining addressee into the computer, so 


I 
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that no f rther mailings would be made to such complaining 
addressees. We have fed these names and addresses into the com¬ 
puter for a thlrd time upon receipt of a Complaint filed in this 

Court. = 

Even if an injunction were issued in this case, it 

would and could have no effect by way of insuring better com¬ 
pliance in the future. With all the efforts we have made, 
it would be unjust to us to do so, in view of our good 
faith, and noL in the public interest. 

Actually, our success ratio is even better than 
the figure of 1/A of 1% violations -- or 99 3/4% compliance. 
Thus, we note the following: All mailings for defendant were 
handled by another corporation, ItAS Enterprises, Inc., of which 
Mr. Stewart is again the President and I am again the Secretary, 
as here. The mailings made by HAS Enterprises, Inc. are almost 
all of a nature that some would undoubtedly find erotically 
arousing or sexually provocative, so that the mailings of 
virtually every other corporation which had been processed 
by RAS have resulted in prohibitory orders. However, though 
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we estimate that PenL-R, plus all the other corporations ser¬ 
viced by RAS (including RAS itself) have probably had ap¬ 
proximately 248,500 prohibitory orders issued against them, 
there were only seven administrative complaints of violation 
issued in the first half of 1972, none in the second half of 
1972, nor in the first 6 months of 1973. Since then, there 
have only been three administrative complaints, all issued 
against an affiliated division of RAS, Companion Products; 
no material whatsoever was furnished in regard to one of the 
complaints, so we are at a loss to know whether or not it 
was justified; in the two cases where some materials were 
annexed to the complaint, it is perfectly clear that the 
prohibitory order was not violated. Thus, though there 
are approximately some 248,500 prohibitory orders issued 

and outstanding against all such corporations, there have 
been only some 10 administrative complaints of violation 

between January 1, 1972 and date -- an alleged violation 




— 
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rate of less than 0.0047.*. Our computer house has estimated 
the expected rate of computer error to be 1/2 of 17, so that 
it is plain that, by falling below this rate of error, defend¬ 
ant! (and its computer house) have done a superlative job. 

There is simply notling else that we can do, of which we ai e 
aware, to avoid offending against the statute. Our good faith 
effort to comply with the law is perfectly clear. I now 
detail the course of our computer campaign. 

Of course, before the Pandering Law became effective 

l * 

in 1968, defendant had tooled up in order to be able to comply 
VJ j t;h it. It immediately, upon receiving its first prohibitory 
order, began to comply with the law, in the following way. 

After a prohibitory order was obtained in the Post 
Office, it was opened by defendant, and dated with the date 
of receipt (subject, of course, to error -- a lot of them 
in che beginning, where we failed to put on the date of receipts 

This rare assumes that all ten administrative complaints 
were valid. Since we know that at least two of them were 
invalid, we have at most eight valid complaints,(only one of 
which was received after July 1, 1972); assuming the eight 
are all valid, the violation rate since January 1, 1972 is 
cut from 0.0047. to 0.003/.. 
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A photocopy of each prohibitory order was made, which was sent 
to the computer house, or "Listing House", while defendant 
retained the original for its files. At the computer house, 
the names and addresses of persons to whom mailings should not 
be made, as they appeared in the ordering part of the prohibitory l 
orders, were typed. These were then read by a device known 
as an optical scanner, whose function it is to translate the 
written material into electrical impulses which are out, and 
then stored upon, a magnetic tape, in a symbolic form. ino 
Pent-R mailing list was put up on a tape itself. When a 
name appearing on a prohibitory order also appeared on a tape 
for the Pent-R mailing list, the matching of the two tapes 
would preve't that person's name from being printed out by 
the computer on the mailing list which the computer prints 
out. At the same time, these were sorted out by zip codes. 

Two rroblems became apparent. The first problem was 


with rented lists. The mailing lists, owned by, sold to and 
rented to defendant were and are lists of names and addresses 

adults who had previously received 


of intellectual, mature 
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from others, similarly situated lo the defendant, advertising 
or other materials similar to those disseminated by defendant. 
They were and are mailing lists of names of persons such as 
doctors, dentists, attorneys, accountants, druggists and 
other professional people, and owners or proprietors of various 
businesses thus assuring as much as possible that none of the 
addressees were or are minors. because of their nature, many 
of such mailing lists owned by defendant, and those rented or 
purchased from others by defendant and others, overlap, and 
the name of the same persons frequently appear on both such 
lists. 

In view of the many prohibitory orders received by 

41 

the defendant, it was physically impossible to visually compare, 

by human vision, the names of addressees thereon with the names 

in any lists rented by the defendant, especially since tne names 
on rented lists were usually listed In random rather than in 

alphabetical order. Since the use of an optical scanner 

and computer to eliminate names on a list involves the 

copying of the names (by their translation into symbols 

stored on the magnetic tape), and since the owner of the rented 
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list will not permit that list to be copied, the defendant 
found that it was impossible, simply impossible, for it 
-- or others -- to comply with a prohibitory order insofar as 

he use of a rented list is concerned. 

Moreover, many mailing lists were not available 
for purchase, being available for rental only, no matter what 
the price. When a list is sold, the price is many times the 
rental charges. The operation and the effect of the statute 
has been that, cafter defendant learned that it could not 
comply with the law and also use a rented mailing list, the 
defendant was forced to abandon the use of most rental mailing 
lists. It could only use a rented mailing list if and when 
the owner of such list had himself put the list on magnetic 
tape, so that the computer could be used to check off the names 
of persons as to whom prohibitory orders were issued and out¬ 
standing. Thus, the defendant has been forced into the position 
where it can mail to persons on mailing lists, which are 
available for rental, only if and when such lists arc on 
tar a. The defendant has followed this practice since 1970. 
Defendant estimates that, because of this limitation, it 
and the corporation which processes its mailings, and which 
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now owns its nailing lists — RAS ENTERPRISES, INC. 
have been deprived of the right to mail to sorr.ewheres between 
S,000,000 and 10,000,000 persons. Even allowing for a 
201 of overlap of names on mailing lists already used with those 
on such rented mailing lists, the operation and effect of the 
statute has been to nrevent mailings for First Amendment 
materials to approximately 8,000,000 persons within the 
United States within the last three years. 

Further, in this connection, we note tint on 
occasion, the rented mailing lists would not be delivered 
to the defendant or its computer house, but the owner thereof 


would insist upon having names and addresses on such, list 
pointed or typed by itself or others and sent to separately 
owned letter shops or mailers where the material to he mailed 
is inserted in the envelopes, or is otherwise packaged, and 
mailed. We have included in our estimate above such mailing 
lists which also are obviously unavailable to the defendant, 
because of its effort to comply with the Pandering Law. 
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We submit that the Pandering Law was not intended 
to apply to a second mailing made to a name on a list rented 
by the sender. If it was intended to so apply, then defendant, 
who had exercised the greatest care, would he deprived ol 
liberty and property without the due process required by 
the Fifth Amendment, since the only way to avoid second 
mailings to a name on a rented list is by so limiting 
of rented lists as set forth above, and thus effectively 
restricting the freedom of speech and press of the defendant 

herein. 

There was a second problem which became apparent. 

In order to print out an entire protester-free list, the list 
would have had to be printed out anew at least once every 30 
days. This particular aspect of the matter itself would have 
cost at least a minimum of $18,000 per year. To circumvent 
this cost, three carbon copies of each print-out were ac¬ 
quired at the comparatively nominal costs of $2.00 per 1,000 
names. If the mailing label on the second alleged mailing is 
identical to that on the first alleged mailin S this occurred 


/ 
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because the mailing was made due to the second mailing having 
■opn made before a new protester-free list could be printed 
out, it being impossible and illogical to coordinate dates of 
mailing with the effective dates of prohibitory orders. 

Accordingly, in order to comply with this unconstitu¬ 
tional provision of the law, the use of carbon copies of 
mailing labels was abandoned by defendant in 1970." Thus, 
the law unreasonably and substantially illegally prohibited 
the use of the mails for First Amendment purposes. 

A third problem which was run into was that the 
optical scanner cannot exercise any judgment. Thus, if the 
name appearing on the prohibitory order was R. A. Jones, but 
the mailing list contained the name of Richard A. Jones, the 
computer would simply not recognize the name. 


-Such use has recently been resumed, but only to the limited 
extent that carbon copies are made of names and addresses y 
of those Who hove bought from us, as to whom the Paring Law 
does not apply, Cf. Rent-R Rooks, Inc , v. United States 
Service. 328 F. Supp. 297 (E.D.N.Y. 1971). And in any event we^ 
have finally worked out a method for their use anyhow, so as 

still comply with prohibitory orders. 
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To avoid this problem, and similar problems, the 
only way to prevent second mailings was to so program the 
computer tnat all persons with the same last name at the 
same address should not get mail. This was done in 1970. 

Of course, the slightest variation of an address 
would have rendered this an illusory protection; thus, if uul 
attorney’s wife Marilyn W. bevy, Esq., who at about: that tunc 
had an address of 1133 Sixth Avenue, had appeared on a different 
mailing label as having an address of 1133 Avenue of the 
Americas, New York City - the same actual address, but different 
to a computer - a mailing to her could not have been prevented. 

In the meanwhile, the Supreme Court of the United 
States had upheld the constitutionality of the Pandering Law 
though, as we noted, without any knowledge of the operation 
and effect of the law. The defendant, even though it had 
pioneered the way in presenting a method by which an unwilling 
recipient could get its name removed from its mailing list 
without any expense and minimal effort, had to even further 
circusmcribe its own First Amendment rights in order to even 
better comply with the law. 
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a 


To even better comply with the law, an improvement 

was made on or about November 14, 1970. Under this new 

system, the computer sought out the first five letters of the 

last name of the addressee, and automatically removed from the 

mailing list the name of any person at the same address who 

has the same first five letters in his last: name -- even if such 
other persons had requested mailings from the sender, and even 

if their first names were different and were in fact different 

people. Thus, if one Murray Schwartz at 295 Madison Avenue, 

New York City, had obtained a prohibitory order, the computer 

would have automatically prevented mailings to all persons 

at. that address the first five letter of whose last name are 

SCHWA. Thus, in order to comply with the law, mailings 

to Irving H. Schwartz and Herman Schwartzman as well as to 

Schwartz, Schindler & Levy, all existing persons or firms 

at that address, would have been prevented. 

Thereafter a still further improvement was made, 
effective in the Spring of 1971. This eliminated from the 
RAS mailing lists the names of all persons as to whom the 
. ol lowing three factors also appeared in the Government list 
supplied under the Goldwater Amendment or in the names supplied 
by the Prohibitory Order: 
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A. The first five letters of the last name 
«» coincide. 

B. The first three digits of the street addrc.ss 
coincide, and 

C. The zip codes coincide. 

Thus, in addition to weeding out the names and addresses of 
the persons mentioned above, all persons within the zip code; area 
(10017) whose last names began with SCHWA at any address in 
that zip code area which began with 29., would be eliminated 
from the RAS list. Thus, any Schwartz, Schwartzman, 

Schwartzberg, Schwarz, etc. at 295 East 42nd or 295 East 41st , 
etc., etc., would not receive mail, even though some of 
such persons might be customers.* The problem is also 
solved of preventing a mailing to say,1133 Avenue of the 


* Our computer house has advised us that at Co-Op City, a 
gigantic housing development in New York City which our computer 
house programmed, there were last names duplicated in 35-40/, 
of the cases. We note that should a Schwartz in Co-Op City 
obtain a prohibitory order, many hundred (possibly 
several hundred) other Schwartz's in Co-Op City could not get 
a mailing from us -- and that this would continue perpetually 
even after the one objecting Schwartz moved out. 
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Americas, when the address we were given was 1133 Sixth Avenue, 
since the numbers of the street address control. We have 
■ t; hi,s succeeded in avoiding the type of problem set forth in 
the annexed page from "Pop tiar Photography. 

Of course, there is still opportunity for error. 

A mistake may be made by the typist who types up the material 
for the optical scanner, in putting down the name and/or 
address; a mere speck of dust on a computer tape may prevent 
the elimination of one or many names. It is estimated that 
there will be a computer error factor of one half of one percent 
(0.5%) which cannot be eliminated. (The Government, indeed, 
has made many errors in the tapes it supplied RAS under the 


Goldwater Amendment). 

T shoitid perhaps also add that when we receive a 
complaint of a violation of a prohibitory order, we once 
again feed the name and address of the addressee into the 
computer, even though in almost al probability it is alrct.u) 
on our tapes, and though the second mailing was due to matters 
beyond our control (e.g., the second mailing was to a new 

address when the Postal Service had only ordered cessation of 
mailing to an old address). 
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That our program seems to be wo g i ..videiiL 
from Che fact that in November, 1971, only four complaints 
eere issued - one of which seems to be explainable only by 
computer error, two of which were caused by Post Office 
error, and one of which cannot be explained because we have 
not been furnished with sufficient documentation, accord in;', 
to advice from Herbert Monte Levy, Esq., our attorney. 

In October, 1971, only one complaint was received. So, too in 

September, 1971. 

Thus, all of the corporations having their mail 
processed by RAS Enterprises, Inc. includes that of Pent-R 
Books, Inc., in order to comply with the law, have taken 
precautions which result in elimination of mailings oven to 
persons who may desire such mailings. Ue would estimate 
that that would include some 50,000 persons.* Under such 


* This <j oes not take into account persons in the Armed Feces 
who may be deprived of mailings ,it would seem that one person 
named "Smith" or "Jones", by obtaining a prohibitory older, 
would effectively preclude all persons with such a inspect v 
Tnci name at such APO address from receiving any mail from us. 
ie have no id^atow many persons have the same APO address; we 
are thus unable to come up with a figure for this problem. 
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circumstances, in addition to the clsar violation of its 
First Amendment rights, it is further clear that there would 
not or could not be any willful violation of a prohibitory 
order. Accordingly, it would seem that this case would be 
moot, because any judgmert, when rendered, could not have 
any practical legal effect upon the then existing controversy. 

Indeed, there is simply no controversy here. 

To further note the good faith of defend un , 
we note that, as already stated, Pent-R did attempt Lev comply 
with all prohibitory orders, constantly tightening itr prevent¬ 
ative measures designed io insure that mail would not reach 
those who did not want to receive its mail. Moreover, when 
the Goldwater Amendment came into operation, requirin', that 
publishers disseminating sexually oriented advertisements must 
subscribe to a list of persons who did not want to receive 
such ads, defendant was the first. -- and for a long time the 
only -- subscriber to that list, which subscription cost xt 


j 
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$10,000 a year.* While continuing to comply with that 
requirement, Pent-R tested the statute before a three Judge 
Federal Court; during the course of those proceedings, the 
Government constantly modified its regulations, under the 
Goldwater Amendment so that that case was rendered moot and 
dismissed. One of the modifications followed Pent-U's practice. 


begun long before the statute was enacted or became effective, 

of giving a warning notice of the type of contents on an inner 

sealed mailing envelope. Pent-R Books , et al v. U. S. Postal 

Service, 328 F.Supp. 297 (1971). To further put this matter 

*In analyzing the first such list supplied by tne Government, 
we ascertained that 621 names on that list of 31,60-v names had 
bought sexually oriented materials from one of the plaintiffs 
there on one, two, three or four occassions previously. Thus, 
some 2% of those on the Government list are prior buyers. Since 
the Government list includes names of children, if we assume 2.o 
children per adult name, then some 57? on that list were prior 
buyers from plaintiffs there. We cannot even estimate how 
many on fhat list were prior buyers from other sources of 
supply. This further demonstrates Mr. bevy's thesis that 
persons ore pressured into acting to avoid the receipt . i <U'^ 
for sexually oriented materials. 
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in context, wo note that although some 200,000 pio.ii ni i or^, 
orders were issued against Pent-R, only approximately 750 
complaints were ever made under the Pandering Law, according 
to the estimate of our attorney and the informal estimates 
of Postal Service officials • an alleged violation rate of 
0.;j757 a at most. Of the some 750 cases in which hearings 
were held, approximately 1/3 of these resulted in dismissal in 
the complaint, while approximately 500 of the cases so far 
have resulted in the complaint being upheld by the Post 
Office, with or without a hearing, or some alleged 1/4 of 1% 
(0.02 57c) of alleged violations. 

The defendant is a thoroughly law abiding corpora- 
tiun. We would estimate that iL has spent by this time at 
least some $300,000 in order to comply with the Pandering Law, 
as well to comply with the Coldwater Amendment. Its vast 
expenditures of money, made in an effort to comply with the 
law, show that it is not a law breaker, but a law observer. 

To issue an injunction in any case such as this, which has 

• t 

become completely moot by the use of such a computerized 
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method that not only are mailings to protesters avoided, but 
also mailings to persons who are not protesters, would be to 
have the Court issue a useless order -- and an unconstitutional 

one at that. 

I understand that it is hornbook law that a statute 

must be construed so as to avoid raising questions of 

constitutionality. We believe tlst we have raised substantial 
questions as to constitutionality in the operation and 

effect of the Pandering Law -- not involved in the Rowan case 
which must be faced if this Court is to issue ai order. 
Succinctly stated, it is a fact that the law cannot be complied 
with except by denying the defendant its right to communicate 
to those who would receive its communications, and the right 
of those who receive such communications to receive them. We 
submit that the law should be so construed in this case as to 
mean that there is complete mootness in the case at bar, in 
order to avoid the raising of these questions. 

We have bent over backwards to mak possible 

settlement with the Government, It has never suggested any 
deficiency in our computerized system for compliance with 
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prohibitory orders. It has never suggested any improvement. 
Since 1971, at least, it has been fully informed o: our 
system's working. What more does the Government want from us? 
Our standard of attempted compliance, our actual rate of 
better than 99 3/4% compliance with prohibitory orders, speak 
for themselves. No injunction need be granted. It could 
have no possible effect Whatsoever. Any practical suggestions 
for improvements in our computerization program will be grate¬ 
fully accepted. Can we do more? 

A comparison of the way in which the first 
mailing was addressed, that is, the physical set up thereof, 
to the way in which the second mailing was addressed, clearly 
demonstrates that the second mailing was to a name on a rented 
list. This is obvious because of the differences; had the 
second mailing been to the same mailing list as the first, the 
two mailings would have been identical, letter for letter, 
type style for type style. Since they are not so idr.itical, 
it is plain that one of the mailings, probably the latter, was 
to a rented list. For the reasons we have set forth above, 
we do not believe that a prohibitory order can be violated, 
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WHEREFORE, deponent prays that the plaintiff's 
motion for summary judgment be denied, that defendant be 
granted summary judgment dismissing the complaint, and that 
the prohibitory order be vacated. 


Sworn to before me this 

day of November, 1.-73. 


GIISOM SAFDEYE 
Notar/ Public. Statu ,.r N. w York 

No 347-5 17-3 

Qualified in K,n 0 - County j / 
Commission Expires M 01 J 1 33, J.J 


RICHARD S. SCHWARTZ 
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ABOBT Your subscription — 1 


Your Subscription to Popular Photog¬ 
raphy is maintained on one of the world's 
most modern, efficient computer systems, 
and if you're like 99% of our subscribers, 
you'll never have any reason to complain 
about your subscription service. 

We have found that when complaints 
do arise, the majority of them occur be¬ 
cause people have written their names or 
addresses differently at different times. 
For example, if your subscription were 
listed under' William Jones, Cedar Lane, 
Middletown, A'uona." and you were to 
renew it as Bill Jones, Cedar Lane. Mid¬ 
dletown, Arizona," our computer would 
think that two separate subscriptions 
were involved, and it would start sending 


you two copies or Popuu* Photocrapmy 
each month Other examples of combina¬ 
tions of names that would confuse the 
computer would include: John Henry 
Smith and Henry Smith; and Mrs. Joseph 
Jones and Mary Jones. Minor differences 
in addresses can also lead to difficulties 
For example, to the computer. 100 Second 
St. is not the same as 100 2nd St 

So, please, when you write us about 
your subscription, be sure to enclose the 
mailing label from the cover of the mag- 
a?me-or else cnpy your name and ad¬ 
dress exactly as they appear on the 
mailing label. This will greatly reduce any 
chance of error, an. we will be able to 
service your request much more quickly. 




^ TJfTg: (aKffiTQ'fe . oV 



""No. 474 • loose leaf 

•Zm F/HIKKORMA! 

&:;d:cox of photography 

By 0 


i (BtTulTiTA 


I H 


Cooper & Joseph C Abbott 

• 3/d revised edition 

• Over 400 P4fe.es 

• Lai jo 7" * 10" format 

• More than 700 photos, 
■j charts L d>a. urns 

j, • A -uracy approved by 
!; Nikon 

• Covers every aspect Of 
Nikon and Nikkonu: 
models and aecessoi-c-s 

• Suppienivnts available 
for continuous up Jatin, 


No. 688. 

"THE Honeywell PEHTAX WAY” 


By Herbert heppler 

Editorial Director L Publisher of Modern Photography 


$ 17.50 


.x 


;ryji 


No. 6d9. 

::ID LEiCAFLEX WAY" 


• Latest revised edition 

• More than 350 pages 

• 8 & W & color photo 
sections 

• Covers all Persia* models, 
accessories & equipment 

• Including Spotmatic. H3v, 
HI a, previous models, 
and motor drive system 

$11.95 


No. 677. 

"THE R01LEI WAY’ 






V._-— 


By Andrew Mathcson 

• Uleil r-. ..- edition 

• 495 page. 

• Hundred, ol pho’os, 
illustrations diagrams 
and churls 

• Covers all latesl models 
4 accessaries 

• Inc.udinj me leica M4. 
ana le calles SI 


$10.95 




By L A Marnheim 

• Latest revised edition 

• Tho only source of data on 
the full range of Rollci 
cameras, accessories, mi 
tenals A technique* 

• CovoiS all major subiects 
such as ammals. children, 
close ups. color, copying, 
nudes portraits, sports, 
theater, underwater, etc. 

• Photos, tables & diagrams 


$12.95 


no 6- , 'V..i WAY" 

By H freytag 


Latest edition 
419 pages 


h*All COUPON TODAY! 


Popular B' «.to<e ul Photon.phy, 
i 915 Broauway. N Y N Y 10010 


Da pi PP 271 


Profusely illustrated in 
B. & W & luli color 


• Includes all latest 
models, lenses, accessor 
les & older models 


L 


n... 


$.3.9: 


.ii.;• p.-.zsiiuE camera naku'U 


62?. Cor.tai Way by Freytag . 

611 Tne Contact* Way by Freyta. . l\M 

* c Leica dook uy Kisselbach. 9.9b 

Tr.e Le«ca1.c* Book by Kiaseltach. 9.95 

M.no* Manual Ly Cooper. 7-9b 

.vtioa col:#* Way by Mannheim .. 11.95 

69- Katma Way bv Croy. 11. 

6*7 L*a Book by Wurst. 5 ^ 


93/ 

9db 

132 

t/b 


bend me these Camera Manuals: 


__ No 


No 


_ No 


I 


I 


Indosad li 5 in Q thock or O monayl 

order Add 3!>C for shipping L handling on orders | 
less than JIO OO NY residents add appiicabiej 


sales la* 


l 


l 


City 


~2»e j 


itr.l fk I.m ||n «<u 
I > A A 1'alM'l.i 
|H Al'O/l lt»i 


.r imVr klaitHa.'il |kN|i»lil in. 
A. 1.1 la*, lur u»riM4« .ta'llvrry | 
li.vM- ii.ami«l« »r« «••«» *»*ii 


Ii.mm »-yr l-»ufiik |il mii w ilratvr lMM»k%lof* 


NEWSFRONT continued from page 14 
in convention here that Kodak i» tn.l mar¬ 
keting ihrec-solution process for color 
print*. It may replace present live-solution 
process. Kodak is concerned about water 
pollution and silver waste. New process 
"reduces effluent volume by 40 percent,” 
has bleach-fix that is “completely biode¬ 
gradable, can be regenerated and allow* 
efficient silver recovery.” Seiler said com¬ 
pany is working hard to make non-toxic 
chemicals and cut level of BODj He said 
Kodak has managed to formulate Ekta- 
print C stabilizer without zinc, another po¬ 
tential pollutant 

Nr.w Yokk— Our man Rothschild to 
speak at communication parley: Among 
panelists at 15th annual Wilson Hicks In¬ 
ternational Conference on Communication 
Arts (formerly Miami Conference) will be 
Popular Photography's senior editor, Nor¬ 
man Rothschild. Other participants at 
meeting, slated for April 28-30 at U. of Mi¬ 
ami, Coral C-ables, Fla., include Gilbert M 
Grosvcnor, editor and vice president of 
National Geographic. Er-ch Hartman of 
Magnum; Richard Grossman, president of 
Grossman Publishers; Tony Vuccaroof 
Look, Inge Morath, ficc-lance photogra¬ 
pher and wife of playwright Arthur Miller, 
Burton MeNceley, undersea photographer. 
John Schearcr, free-lance photographer, 
Larry Schiller, film maker; Paul Hue. pho¬ 
tographer from Holland. Mainn l)u..y. 
manager of design and media foi A •! .k 1 
Co., Marcello Abla/a, official phologr. 
pher to the president of the Phillippin. 

Dr Wesley Clark, dean of the Sci.oo. 
Journalism. Syracuse University, ami Jot.. 
Olson, staff photographer of Life. Confer¬ 
ence also serves as annual meeting for 
American Society of Magazine Photogra¬ 
phers 

New Yokk — V/ilh deep regret, we note 
the following deaths 

Charles Rado, founder and president of 
Rapho Guilluiuctto photo agency that rep¬ 
resents photographers throughout the 
world. Rado often fostered work of un¬ 
known photographers, many of whom 
were exhibited at Museum ot Modern Art. 

Dr. Emanuel Goldberg, scientist, author, 
and’ retired director general ot Zeiss Ikon 
AG. He emigrated from Paris to Israel, 
where he founded laboratory for applied 
optics, now known as EL-OP He wrote 
The Fundamentals of Reproaucliun Tech¬ 
nique and The Structure of the Photograph¬ 
ic Image. 

A. Aubrey Bodine. photo director ot I he 
Bullimore Sunday Sun magazine, and win¬ 
ner of hundreds of international photo 
awards He had worked with / he Sun pa¬ 
pers for nearly 50 years. Many of his best 
pictures appeared in My Muryland. 

Kyoichi Sawuda, U.P.I photographer, 
killed in Pnompenh, Cambodia, while cov¬ 
ering the war. He won Pulitzer Prize in 
1966 fo .vlure of Vietnamese mother 
fleeing enemy attack O 

POPULAR PHOTOGRAPHY 
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AFFIDAVIT OF HYMAN GOLDMAN IN SUPPORT OF DEFENDANT'S 

CROSS-MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
-- 


UNITED STATES OF AMERICA, 


Plaintiff, 


AFFIDAVIT 


-against- 

PENT-R-BOOKS, INC., 


Defendant. 


x 


STATE OF NEW YORK) 

: ss.: 

COUNTY OF KINGS ) 

HYMAN GOLDMAN, being duly sworn, deposes and says 

that: 


I am and at all times from 1968 to date have been 
employed by PENT-R BOOKS, INC., sued as PENT-R-BOOKS, INC. 

I 

herein, as a messenger. Accordingly, I was the person who 
most often went to the Post Office to pick up registered 
mail, which was held for defendant at the Pose Office Registry 
window. I have been asked to describe the way in which this 


was handled. I now do so. 
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AFFIDAVIT OF HYMAN GOLDMAN IN SUPPORT OF DEFENDANT'S 

CROSS-MOTION 

When I asked to sign a return receipt, it was not 
my practice to write down the date on tla return receipt on 
which the material was received. This would usually be 
written, by stamp or otherwise, by the Post Office employee 

behind the Registry window. Sometimes this was done while 
I was waiting, at other times dates were stamped on some 

i 

receipts after I had signeu them, or while I was still signing 
other receipts. At still other times, the person behind the 
window would stamp the date of receipt, I assume, after I 
left, for such person had not stamped the receipts with the 
date prior to to my leaving. 

I did not have an opportunity to always see what 
material I was getting before I signed for it. On numerous 
occasions, particularly when a lot of registered mail was 
received, --as was the case in 1969 particularly I 
was on many occasions given a batch of return receipts to 
sign at the same time, or a manifest sheet listing numerous 
items. Only after I signed them would I then be given the 
materials that I had supposedly signed for. Thus, on 




1427a 


AFFIDAVIT OF HYMAN GOLDMAN IN SUPPORT OF DEFENDANT'S 

CROSS-MOTION 

numerous occasions, I had no opportunity whatsoever to check 
to see whether all of the material for which I signed had 
been received. 

There were of course many opportunitities for 
errors. Thus, the person behind the window could have put 
on the wrong date of receipt; I might not have b.an given 
a mailing piece for which I signed; I might have been given 
a mailing piece for which I signed one or more days after 
the date on which the receipt was supposedly stamped. And 
the opportunity for errors to be had was aggravated by 
the fact that, in 1969, there were frequent occasions when 
I had to sig n for between 30 and 50 mailing pieces at the 

same time. 


9 


S3 
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AFFIDAVIT OF HYMAN GOLDMAN IN SUPPORT OF DEFENDANT'S 

CROSS-MOTION 


Thus, the fact that a return receipt bears a 

r> icular date does not necessarily prove that it was 
received by Pent-R boohs, Inc. on the date that the return 


receipt shows. 



Sworn to before me 


this 2nd day of November, 1973. 


GIISOM $AFDF v E 
Notary Public SM- Now 

No n _ 

Carmr.icc on f*P' 1 
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MEMORANDUM AND ORDER BY DOOLING, D7T, 

UNITED STATES METRIC/ COURT 
EASTERN DISTRICT OF NEW YORK 

--------------- - -X 

UNITED STATES OF AMERICA, 


72 ^ 602 
(KELLY) 
MEMORANDUM 
and 
ORDER 


-against- 

PENT-R-BOCKS, INC., 

Defendant. ! 

-----X 

I 

Appearances: I 

I 

LLOYD H. BAKER, Esq. (DAVID G. TRACER, Esq., United 
States Attorney, of Counsel) for Plaintiff 

HERBERT MONTE LEVY, Esq., for Defendant 

DOOLING, D. J. 

i 

In this action to obtain an order commanding com¬ 
pliance with a Post Office Prohibitory Order issued under 
39 U.S.C. § 3008 (formerly § 4009), the plaintiff has moved 
for summary judgment on the administrative record, and 
defendant has cross-moved on affidavits. All objections of 
defendant in this action were raised and disposed of 
in 69 C 1362, and 72 C 609 # and 

i 

what has been said in those dockets need not be repeated 

• 

here. Accordingly, it is 

ORDERED that plaintiff's motion for summary judgment 

. I 

is granted and defendant's cross-motion is denied. A form 

of judgment has been approved for entry by the CleJrk. 

Brooklyn, New York / /(\/) , // 

July 29. 1974. _( / */-// , 7/1 //>/ /// 














1430a 


JUDGMENT. 


-X 


UNITED .T. . CE A. 'JP.ICA, 


- a.- 


.nst- 


PENT- I’.-EC ' >', INC . , 


72 C 002 
(KELLY) 
JUDGMENT 


Defendant 


X 


Thi action came on for hearing on the cross-motion 
the parties for roman rv judgment before the Honorable John 
Dt'olii/j, . District Judge, and the motion of plaintiff 
bavin*, bo^ i .ranted md that of defendant having been deni 
in the dee -an duly rentier cd, it is 

OrD : 0 and ADJUDGED that defendant PENT- R- BROOMS, J. 

its amenta assigns (1) refrain from any further mailing. 

A ME .T. NET.’.- . 3531 JACKSON STREET, SIOUX CITY, IOWA 51104, 


or in! ended for the indicated address by any variation of a 
creaseu deri ■. ation, such as, but not limited to, occupant, 
householder t > resident; (2) immediately delete the abov-'-n 
party from al) mailing lists owned or controlled by it, its 
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JUDGMENT 


aoentc or its assigns; and ('3) immediately abstain from 
sale, rental, exchange or other transaction involving m: 
lists bearing the name of the party named above. 
Brooklyn, New York 
July 29, 1974. 

Approvedr 

" mm > ''^J _ //. k^ 1 ^ *r / , 



a 




f , \ 'l V 


</ 


CLERK 




UNITED STATES DISTRICT COURT, 

FOR THE EASTERN DISTRICT OF NEW YORK. 

UNITED STATES OF AMERICA, 

Plaintiff , 
V . 

PENT-R-BOOKS, INC., 

Defendant . 


CIVIL ACTION NO. 72C 603. 
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DOCKET ENTRIES 



^ s% AA 0.9.If. V. PENT R BOOKS INC. 

% 

72 < 

C o03 


DAT1 

t 

FILINGS- PWOCLLOIN&5 

AMOUNT 

*«l PORTED IN 
LMOLUMENT 
NF.TURN5 

'9/72 

Complaint filed. Summons issued. 

US5 j 

25-72 

Summons returned and filed. Deft aryd 5*25-72. 

2 | 

27-73 

1 Pltff's notice of notion ret 10-15-73 and nemo in support of 



1 notion for sunnary judgment filed. 

3/4 

1-29-73 Notice of cross motion and memorandum in support of deft's 



cross SBldlni for summary judgment filed. 

S/6 

-30-7*1 By DOOUNG, J. - Memorandum & order dtd. 7-29-74 granting pltff’s 

1 

imotion for summary Judgment 8c denying deft»s cross motion file!. 

-30-74 

! JUDGMENT dtd. 7-29-74 ordering deft to rrfrala from further 



' mailings to Rradley W. Dajr etc. filed. Copies to attys 



9- 19-74 Notic e of appe a l filed. Dupl i cat e mailed to C of A t p ltff. _Jn 



r 
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COMPLAINT. 


UNITED ■TATES DISTRICT COURT 
EASTERN DI8TRICT OF KEN YORK 

_-___X 


UNITED STATES OF AMERICA, 

Plaintiff, 
- again*t - 
PENT-R BOOKS, INC., 

Defendant. 


X 


'X? HELMUT 

Clril Action 
NO. 


Plaintiff, UNITED STATES OP AMERICA, by its at¬ 
torney, ROBERT A. HORSE, United State* Attorney tor the 
Eastern District of New York, complaining of the defendant, 
allege* t 

1. This Court has jurisdiction of thi* action 
pursuant to Public L.«w 90-20O, Sec. 301 and Title fc8, U.S.C., 

Sec. 1345. 

2. The defendant is a New York corporation 
having an office for the conduct of busine** at 203 King* 

Highway, Brooklyn, Now York. 

3. On or about April 1, 1969, defendant mailed 

or caused to bo mailed through the U. S. mail to Bradley 
v. lay, Trumbull, Connecticut (hereinafter referred to 
as "addressee") material offering for sale certain advertisement 
for Photographic Manual of Sexual Intercourse. 
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4. The said item was mallsd from Brooklyn, 

Now York, within the Rastem District of New York. 

5. The above-described mailing consisted of 
photographic advertisements which the addressee believes 
to be erotically arousing or sexually provocative. 

€. The addresaee requested the Postmaster 
General to lesee aa order directing defendant, its agents 
or aeaigaa, to refrain from further Mailings of such 
suiterial to him. 

7. Upon receipt of this request and pursuant 
to Publio Law 90-206, See. 301, on April 21, 1969, tha 
local Poatnaster, by order of the Postmaster General, is¬ 
sued Prohibitory Order No. 3-4233, which ordered and directed 
defendant, its agents and assigns, to delete his name from 
any sales or transactions involving lists baarlnq his nama, 
effective 30 days after receipt of the order. 

i 

8. A copy of the order was mailed to defendant 
by registered mall on or about the date it bears. 

0. Thereafter, the Postmaster General had reason 
to believe that defendant or someone acting on its behalf 
violated the order. 

10. On or about June 5, 1969, in violation of 
Prohibitory Order No. 3-4233, defendant, or someone acting 






) 
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on it* behalf, mailed et cessed to be Mailed three?* the 

Unitod State* mail to the addressee, material auoh as that 

describvd in paragraph 3 of the complaint. 

11. On June 

27, 1969, the local Postmaster, 

by order of tha Postmaster General, issued a complaint 
advising that evidence had been received that defendant, 
or someone acting on its behalf, had violated Prohibitory 
Order No. 3—4233, and advising defendant that any res¬ 
ponse for hearing had to be filed within 15 days. 

12. A aopy of the aomplaint was nailed to de¬ 
fendant by registered nail on or about tha data it bears. 

13. Defendant requested a hearing! a hearing was 
held, and a decision was rendered thereon. 

14. On April 30, 19 70, a determination was 
B.ade that defendant or someone acting on its behalf had 
violated Prohibitory Order No. 3-4233. 

15. A copy of ti»« determination was mailed to 
defendant by registered mail on or about the date it bears. 

16. lha Postmaster General thereafter requested 
the Attorney General, pursuant to the provisions of Public 
Law 90-206, Sec. 301, to make application to a district 
court of the United State*? for an order directing defendant 
to comply with the order. 
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MUArrOVK, plaintiff, UllffP Bf»RS OP AMERICA# 

praysi 

a. That tha court antar judgment harain requir¬ 
ing defendant# its agents and assigns# to oomply with Pro¬ 
hibitory Order No. 3-42S3, and s»re specifically, that 
this Court order and direct defendants# its agents and 
assigns# in oonformity with this order to oease and desist 
from making any further mailings to the designated addres¬ 
see from all nailing lists owned or controlled by defendant 
its agents or assigns# and to refrain from selling# ranting 
exchanging# or engaging in any other transaction involving 
mailing lists bearing the name of said addressee. 

b. That the Court grant to plaintiff suah other 
and further relief as s»y be just and proper. 

ROBERT A. MORSE 
United States Attorney 
Eastern District of New York 
Attorney for Plaintiff 
225 Cadnan Plaza East 
Brooklyn# New York 11201 

By 

I.loyd H. Baker 
Assistant U. S. Attorney 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW TORK 

— - -- X 


UNITED STATES OF AMERICA, 

Plaintiff, 

- against - 
PENT-R-BOOKS, INC., 

Defendant. 


NOTICE OF MOTION 
72 C 603 


____ _ _ ----X 

PLEASE TAKE NOTICE that upon the annexed certified 
copy of the reoord of the proceeding in the Post Office 
Department, and upon all the pleadings and proceedings 
heretofore had herein, the undersigned will move this 
Court at a term for the hearing of motions to be held 
at the United States Courthouse, 225 Cadman Plaxa East, 

Brooklyn, New York, Courtroom 8, on the /£) of 

( c feC , 1973, at o'clock in the - iieenoon of 

that day, or as soon thereafter as counsel may be heard, 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT 


for u order pursuant to Rula 56 granting suwaary jed^ent 

to the plaintiff, and for such other and further relief 

as to the Court may see* just and proper ia the preaieea. 

Dated* Brooklyn, New York 

September , 1973 


ROBERT A. MORSE 
United 9tatea Attorney 
Attorney for the United States 
of AMERICA 


By: 


L loycT E. Baker 
Assistant U. S. Attorney 


TO: 

HERBERT MONTE LEVY, ESQ. 

295 MADISON AVENUE 

NEW YORK, NEW YORK 10017 







bv certify that the annexed documents constitute tru.- copies 


records which are in the official custody of the Post Office 


to wit: ^ o, Docket No. BOS -H'-69»7w (Bradley W» Day) 


IN WITNESS WHEREOF I have hereunto 
set my hand and caused the seal of 
the Post Offiaft Department to he 
affixed, on tbp day and year irst 
above written. 


Deputy Assistant ueneral Ocun 
Mailsbility Division 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS. 


'IT D i ATF.S Or AMERICA 


COS I OFFICi: DEPARTMENT 


20 July 


19 79 


t 


ir 





* 


i 
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CERTIFIED COPIES OF U. 


Violate. 



jry Order 
Issued against 


Mat 4 l*ak»» !*»• Respond ant 

■ ■ ■ 'J- > f 

Ql Igbal# of Bradley W. Day 

, y*. 

Complainant 


s. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


POST OFFICE ORDERS 


Docket Ho. B03-H-G9-73 


DECISIS 

A haavli • on Mie question o t tha issuance of a craploint in th~ 
abeee-captloaod docket number uu held at New York, I*Y on Docoo.’'r 
the undersigned. 


this heerinr. a stipulation was entered hereby the atfon ’•/ 
respondent requested and vaa granted permission to file en > 
iflMwlln as ho folt necaesary subsequent to the Barring. 'FUlo 
«as filed with the flooring Officer on April 2, l£>p* 

vq>on the avidonce submitted, I hereby find es follow a 


X%. 


that on April l, 1969, the respondent mailed to the erra- 
plaining Addressee Bradley W. Day e mailing piece cent-in 
an advertiac.aent. 


That on Anrlll2, 19C9, tha complaining addressao Cltod v 
the Postnnatar* Hartford, CT a FCD Form 2150 statinj*. M> 
tha advert in jfflcnfc was considered to be sexually - 

or erotically arousing, and roquosting that a prohibitory 
order bo issued. 


t » 


3. 


Thee on April 21. 1969. a Prohibitory Order No. 3-4213 ; • 

issued by tho Postmaster, Hartford, CT »*io vns duly r • 
end mailed by Soslstosed Hail to tho respondent vho vec «.» 
It on April 22, 1969* 


4 Tfot said prohibitory order wn3 to take effect on M o 3 n ' 
’ day after uuid receipt, end it ordered the ret-po < »•»*. to 
refrain froa further mailings to tho named addres 


J.- 


Om»c on June 5. 1969, thirty days having elapsed nfr 
receipt of tho prohibitory order, tha ad dr on nee no 
mailing picco mailed by tho rc .pendent and contr m»v 
advertisement essentially similar to the first a«.A-i 


r\r% t 1 

b ' » 
r i 

Li-t. 


\ * 

a 






14 4 2a 


CFRTIFIEU COPIES OF U. S. POST OFFICE ORDERS 

- 2 - 


6. *h on J, ;o 27, 1569, the Postmintar, Hartford, rf, t» ? - 
fmy ami. ...sad, loruod a complaint to the ro: j ' it. 
l\i.i jald c ;r\>lalnt fomod the basis o£ this hear. 


Ba»«d oo tho above, I hereby doclda that a violation of a duly i 
^I'ohlbiitofy order o*.ii talto place. 


A eaosoitdscoJ derision dealing with ail the objections r 
for tha f ».cadent i * attached hereto and incorporated he 


» by r 
,/ll!n 


To the eatent that n: y actions ara not coverod by the above f •• 
they are hereby denied. 


7U* roepond< .c la lnvcby notified that an appeal ftosi this c<, .1 
bo filed wli 'ln 15 of tho dato of Insuanc# of this d 

flllnga wtice of ;. po:il with .porting brlofa 1th tho 
General Counsel, rUlnblalty Division, Tost Offlca Depart' it, 
UiiihlngtoOf i)C 20200. 

3o 


Issued tills 


day of Ar»r )) . 1970. 


^yjohn T. Parrel1, Jr. 
/ Hearing Officer 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

In the Matter of j 

Violations of Various Prohibitory Orders) 


Issued against 

> 

Pent-R-Books, .Inc. 


Respondent ) 


On Behalf of Various Complaininq 


Addressees 


Consolidated Decision on Various Motions 
and Objections 

Counsel for the respondent In a series of comolalnts for the 
violation of prohibitory orders in his orlqlnal request for hearing, 
at the time of the hearinqs and in affidavits submitted subsequently, 
raised a series of objections. He has Incorporated every objection 
Into each case. This consolidated decision will be incorporated In 
and attached to the decision on the merits of each complaint In which 
a decision Is rendered. 

Each objection or motion is denied for the reasons set out below: 

1. Objection to Reqlonal Counsel sitting as hearing officer: 

The subject hearinqs are not governed by the nrovislons 
of tl.e Administrative Procedure Act. This orocedure Is 
similar to the procedures used by many government aqencies 
for the holdinq of preliminary hearings. Contrary to the 
contention of counsel for the respondent, the hearing officer 
does not act as an advocate, but rather makes a decision 
based upon the file submitted by the postmaster which, in 
effect. Is a case stated and on such evidence Is produced by 
the respondent. 

2 Objection that tie Postmaster General has not slqned the 

prohibitory order and has not deleqated the authority to issue 
a prohibitory order: 

At paqe 6068, Volume 33, Federal Register No. £7, Friday, 

Aorll 19, 1968 contains a delegation from the Postmaster 
General to the General Counsel of the Post Off ce Department 
with an authority to redeleoate. The General Counsel has 
redelegated the authority to issue prohibitory or ^ 
postal service center postmasters by means of an administra¬ 
tive Issuance. 

3. Objection that a postmaster, even If authorized, has no authority 
to have other officials sign documents: 

The affixinq of a signature is purely a ministerial act and 
does not alter the fact that the order or complaint was 
Issued by the postmaster. 





S' 
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4. Objection tr.at a postmaster has no authority to issue a 
prohibitory order for anyone but a patron of his post 
office: 

Part 313.5 of tne Postal Manual establishes Postal 
Services Centers and delegates the area that they would 
cover. In each of the complaints the prohibitory orders 
and complaints were issued by a postmaster of a postal 
services center for an area covered In the above-cited 
part. 

5. Objection that the complaining addressee was not produced 
to testify in oerson: 

The hearing officer was satisfied by the file in each 
case that complaininq addressee had made a declaration 
that in the exercise of his or her discretion the 
advertisement complained of was erotically arousina or 
sexually provocative. Tne question of the exercise of 
the discretion is for the patron alone, and any questions 
tending to question that discretion would be Irrelevant. 

In addition, the respondent was free to offer testimony 
from any witness he saw fit to brinq to the hearing. It 
should be pointed out that the respondent at no time has 
presented live testimony. 

6. Objection that the complaininq addressee was not produced 
for the purpose of deposition prior to the hearing: 

The answer to Objection No. 5 applies with equal force 
to this objection. 

7. Objection that the complaint itself does not set forth a 
cause of action: 

The complaint form refers specifically to the Statute 
39 USC 4009 which specifically states ®hat is a violation. 

It must be emphasized that the further mailings referred 
to In paragraph 1 of the complaint were made after the 
expiration of 30 days. Otherwise, the complaint form would 
be a nullity. There is a presumption of regularity of 
the acts of government officials and it cannot be assumed 
that the postmasters were performing vain acts. 

8. Objection that the principles of Administrative Procedure Act 
should apply: 

The statute in paragraph H specifically exempts these 
hearings from the provisions of the Administrative Procedure 

Act. 

9. Objection that it is administratively rTicult and costly to 
remove names from mailing lists: 

The respondent is in the mail order business. The courts 
have held time and time again that there is no absolute 
right to mail anything to anyone at any time. The Congress 
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1n exercising its constitutional duty and right havinq 
balanced the right of a citizen to prevent the further- 
receipt of matter which the citizen, in his discretion, 
finds to be objectionable against the right to engaqe 
in the mall order business. The Congress specifically 
felt that the good to be obtained by the Individual 
citizen outweighs the harm in the form of increased costs 
to the maile*. The hearing officer, for what it may be 
worth, finds that there is no right, constitutional or 
otherwise, to be a panderer. 


10. Objection as to the constitutionality of the statute and the 
procedures evolved under the statute: 

A three-judge court sitting in the Central District of 
California in the case of Rowan et al v United States 
discussed these constitutional objections and found both 
the sc^tute and the procedures adopted under It not to 
be constitutionally objectionable. To the extent that a 
hearing officer, in these circumstances, has a right 
consider objections to the constitutionality c. the statute. 
It is found that this decision successfully disposes of a.l 
the constitutional objections. 


, f 'Aut 1<<c.C 

/John T. FarreVI, 

' bearing Officer 
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INSTRUCTIONS TO DELIVERING EMPLOYEE" 

□ Sfiow lo wtom, dais, anil r—1 Deliver ONLY 

address where delivered (_| to *dd ( aj Se . 

ci h trRf i r,\iuir, rl for these ser vices'* 

RECEIPT 

--RtfCv/rvflrf the n uiuheit'if hetow 

■ KSISimo no. : r:.:-^-—- ' • 

„ s « : t; , 

tm7firo’tix~ 


£l«*A!UHL OK NAME Of AMg>SSEC|ar.<r' 3 TK J »a # _ / | 

\L 1 


insuheo no. 

DATE villvtnLS 


wmrr ---'- y V fi • 

I *' IGWATUR£ 0f ADOdUSfl'S A CENT, IF 


£ SHOW WHERE 


/ / / / 

hL , W 

/ f i 



ts;—r.—;isij io 


L 


rOD rmm 3811 *P r - - 157 «U— 1 C- 71 M 8 -TC 
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roti ofnci wahthoit 

OFPlCl AC »U« Nl.5a 


MDH HWIW \M£ TO 
l»yMHT(y > n >T W U > 


__ _( 

INSTRUCTIONS; Show nam* -od addrfc.s Klow aM 
complete mitruumni or oibrr tide, *hcre applicable 
Moisten fuinc 'U ends, attach and bold 
of article. I'rint on front of artule KlfTL JLY, 
RECEIPT REQUESTED. _ *• l 

NAME OF SENOER 



POSTMARK OF 
DtUVCRlMO Of FIC 





__ POSTMASTER _ 

street and NO on p o. box~ POSTAL SERVICES CEVTDI 

_H ARTFORD. CT 0C.I31 _ 

POVT l‘»Flci, STAli. AND ZIP CODE 
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POST OFFICE DEPARTMENT 

COMPLAINT 


In the Matter of Violation 

Prohibitory Order No_ 

Issued Against 



P«r*t~R Book a - Inc- 

P. f. Bam 1SSS 

Crnttrai Statisn 


New Yc^.- NY '■'*^17 

and agents or assigns. 



P. O. Docket No. ?C< 


On benolf of: 

Srsdlsy N-_D«y 

Complaining Addressee 

Ik HsABocfc Troll 
Tnflbulli CT Okkll 

On the BBnd __day of_Af*5*" ^ 19 _, y OU received Prohibitory Order 

No._ 3-«33 cop> of which Is attached hereto, issued against you and your ogents or assigns 

under authority of Tide 39, U.S. Code, J4009, upon request of the above-named addressee. 

Evidence has been produced that the obove-captioned Prohibitory Order has been violated by you 
[or your ogents or assigns] as follows: 

!. By further mailings to the addressees listed in the order. See Exhibit attached hereto. 

2. You failed to immediately delete from mailing lists owned or controlled by you or your ogents 


or assigns the names of the addressees listed in the order. See Exhibit attached hereto. 





[Strike inapplicable items]. 

Any response to this Complaint or request tor a hearing with respect thereto must be filed, in 

wi iting, 


with tlxi undersigned Postmaster 


M&im! 

within fifteen (15) doys after receipt of 
this Complaint. Attached hereto is copy of the Department's Rules of Proctice relative to answering 
this Complaint a hearing in the matter. 

JUh \ \ 

27' 

\ V ! 0r ( , / / 

[POSTMARK] \ / / 

Dated: June 27s 




Postmaster 

._H*cfcfonl* _£T _ QfalDl 

City State ZIP Code 


POD F»rm 2153 

May 1968 




1449a 


CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 
NOTICE FOR PROHIBITORY ORDER 
AGAINST SENDER OF PANDERING 
ADVERTISEMENT IN THE MAILS 




., addressee |parent of 


'Print) 


minor addressee! of the enclosed mailing from 


fEKJT-R 'B'CjoK'S X^C 


(Print) 


_Sj fcP 


_, consfder this moiling to 


he a pandering advertisement which offers for sole erotically arousing or sexually provocative matter 
Accordingly, under the provisions of Title 39, United States Code, §4009, I request that the 8bo\re¬ 
named mailer, and his [its| agents or assigns, be directed to refrain from making any further mailings 
to me |as well as to my below-listed minor children residing with me who have not attained (heir nine¬ 
teenth Dirthdayj. 



A 



A 



CCl 

Sip. riat ure 

•C /feu, i 9 ck 


/*• A 


Date 


CJ 


Street 

7^14.m +S 

City* r ■ State 


f / 

“ZiTOTe 


JA NAMES OF CHILDREN 


BIRTH DATE 



NOTE T‘ is notice must be accompanied bv the objectionable advertisement and the envelope, or .er 
mailing wrapper, in which the advertisement was received. 


POD Form 

\1a\ 1%8 


2150 
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Mo dolls. no drawing, no illustrationp, no pencil 
sketches no partially obscured over printed photo 
graphs, no tracings where one iheet must be placed 
u,->on another, no men and women wearing skin tights, 
no where men and women appear in the photo 

graph* separately I Now, for educational purpote* only, 
over 100 coital position* are clearly photographed for 
instruction purposes m over 150 large dear photographs 
of a real livihg nude man and a real living nude woman, 
a married couple, together engaged in sexual intercourse 
position* wt|h accompanying descriptive text in the 
most sophisticated, modern and up-to data sex manual 
ever published! 


AVAILABLE FOR THE FIRST . i tfj/4 

^TIMTTO TflR AOULT.'CttNERAL PUBUcCfl 


llns brand ik* |'jsi published runt compendium ol sex you will 
’ 'd one ol the most informative, educational, instructive 
11 -npemnr ind mind casting sexual manuals that y ou have ever 
’*•" '•< retd. It nffets the frankest, clearest m6st detailed ind 
'-'’Illicit mt irrnatton through svords and actual pholotr.iplis mi 
HOW 10 I NGAGE IN SFXUAL INTERCOURSE’’ that It o 
1 ’i 'hjhly ever b»m ssntlcn' Owt MX) coital positions are frankly 
idled in plain language and photographed In over 150 FUI I 
< Ol OR AND BLACK i. WHITE DETAILED PHOTOS! 


THERE HAS NEVER BEEN 
A BOOK LIKETHIS BEFORE 


t,m v t»l THt. PHOHx.ft M'ltlt MANUAL OK SKV| \| 
(M KXk Amend* I ir.i Sex ( mnv ’ Because lot VtHI 
mil vmti wile. Il»»l is ex icilv whai h «.111 he A ilep by 
I'' '** c * 'in v* hi woitls .mil , le.n tum'isi’ ptmlngraplis til how i* 
. .1 iii (he uuny forms ol |»|ivmc:i( love .mil sexual inlruouist-' 

• turn iltill o hi In sol tontine *‘«|inckic" sox mlo cxuliin* 
> mm’ ' |<»n 4 tiles which toulitiuc it» tui|»iovc c:i« It June ;nul pirnule 
• r tc;tiet device-. »»l |>K jsurc ami \jti\lai non then you or vmit 
• w * Si »iit>|it ptiv.iblr' 

: i*t . re the iecliPh|ues which i iii ir inslonn the sl.ilenrv, 

• * M s .iti*l !>oreihiiTi of the mjiif.il acl mlo a setiis ol 

i f ,, mie retrestunt* tulfiHinv c\|H-iH.iitvs e.uh mm»- 

• »•#-lun Hie list 9 

ih Mti.lopr.ipfiic Miiini.il Ol Scxn.il InU n siimm* will leach \on 
1 * v ■*t , ’P »n tiitfiMic Uei til f.nh 'ouih.e.uh niovcmoiii each 

i •• h * -nMfive area * *1 the hotly cdili it tliiutpic jv<ti'.il>l<- i« 
•i* • >1 .uvuij: ,.Mir null* amt vuum-II mcva hciitliis ol 

• loyii "II iml .ml -III »», III Ml Hi* ill fh.||| Vin '•' 


IlH # *• *tll Vl» i«> , Il ia •xr.li.l I ||r*|i| I .a |MH.illC |.|«!l .* 
' ' !'*«• . 0*1 | U . |r II , lilt .if !• •M.lf | till ( ••{.*, ,,,,| 

• I UI..I.* |#h. ••»*!* |»lf ill* IIKI nails th lpliil 1 . 1 , |\ n . 

t •'* |I> I f I III HI 'Its • III il I |H - I . • • I a'MIll III lei. lain 



j&O.VER 150’FULL jSOtdOrs AND I 

show Yog nowTo be a 


N**w lor the lirsl lime in .my book you can ire with ymji «»wn 
eyes, in large full color .md black and while actual photof uplift 
lit In st (Millions to use foi a wide v.VKMy of special purpoftft jih) 
mu nil effect if 

*. 

• Discover the positions that narrows tha vagasal open 
mg, giving tha man more stimulation! 

• Learn the position that automatically forces the 
woman's thighs to add to penile stimulation' 

• Discover the positions which most directly excite the 
clitoris! 

• Find out what position holds the male organ altar 
climax, preventing rapid contraction ol the organ' 

•l.rarn the position that allow* the penis to penetrate to 
thn neck ol tha uterus while at the seme time providasg 
even more sensation from the caressing touch of thn 
scrotum moving upon the woman' 

a! ".mi I lie posi tion l h.it holds a partial nroctmn most 
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■y • • v v'.v .*■ 

, - ; ■*, ; ' - _*»-f > * 

. Jr* -X. w.wLi'.. v - . "‘.t'k.i.sA. 


(JfcKi&iWHITE. PHOTOGRAPH 
Wer’Wa Rl TA'GPp’A R T |NJE R) A 


|«u» iiMiiy maincd c<mi|>K:n .uc in llw* doWflim' ol on again 
•II .4.111* “timcktt” iincmbcltyhoil illicit tmiac with lio vafi.itions 
in. I hi • cxpri (mentations! Hus iHMik will take you out «>t flic 
• n il nit ami mto the sunshine ol Irish new youthful ctilting 
• sual uvlisity! 


^IMAGINE VOUIt'SFUl CONS):, rEN I LV^ 

ifiFYiniG VoUFfiWX PARTNER EAR JfcYl 
^^ER-QR^OU^O^tyXPECTAT.yN^! 


\N I- ... »• ni|o> .ill tilt- w 11 . • I. .oiim: lit .ill l«S thiNoilftily Mlilying 
. vl f|i.n iff .t\ iil.ihl*’ i*i v*ni and yum m siwI iiici 
I ,»I *» f.i v mU <* 11.1M1r.1l piovuled you luigcl the p»i;u»luv 
.hi I t.iil.M kts ol i |u* hvfon cias mil n’»t»piii/c tin* I act I It. it ptsl as 
th i. i. moo- to hie lh.ni catinK ami slo ptni',. so thfie in iimmi* i»» 
•. .Inn iikic •»|uiekit miiMconiHf 1 A.ul llns in precis- lv the 
point this hook buttes home to \ou with jhytluie «i;*rilv dfl iil 
ind «It li.tnkcNt nit'Ni up to ilit • .mil modem inlorm iiioi. th.it e 
• i nl.ihl* to the iiliill ptihllt ' 

| I I- i»*m ipln Afjini.il **t '• nii.iI hit * ••!»•* '». • • • hv» 


This book has one main purpose, to leech you how to 
derive the utmost pleeuire. excitement, e ewtiwe. 
ecstasy and satisfaction from sexual intercourse. It Is 
definitely NOT written for persons tartut* cheap thHfc 
or those seelctna to' osle" et pictures of pertone wwri 
in sexuet Intereourtel 


4 . WUAT THIS BOOK* 
GAN:DO F'0R ®Ujt. 


1) It can help you develop • healthy hM»uf a ltitu de inward 

-wxf Thn h*»Hhy .Httodc o w> un p.e w yoeryesrU h«t*l 
holh mental snd physicslt ■ 

2 ) It ctn help you learn how to hscome a tocccwul lover- 
husband" tod help you 10 achisvt grtster eieews snd 
happiness in every iipect of your busmsa andeerxjnsl nfr 

t) It can help you learn how to experience mexjmwn texeel 
satisfaction from the sex set. ., 

4) It can help you learn how 10 correct any prooeser. 01 rexuw 
incompatibility tn your marriage 1 You can leete whsl csewe 
certain sexual problems and complications and how to svrnd 
and deal with them _ _ 

".I It can help you learn the seetet of tnjoye>| iex 4 <m happweu 
in tli« years ahead How to keep the fire burninj and how to 
keep your sex life Itotn becoming dull and monotonous 1 

You can learn numcious ways to po.loiig the act of iptrrotatx . 
You can leant how lo help your wife to achieve * fuHer oepam 
I low to srotisr her to new lound passion and how die can learn ta 
.House you to a new vitalized sexual relathm.hip. You and ymr 
wile can both learn ihmugii winds and photographs whai 10 do 
and wlul NOT to do to become a more accompltdKd lover and 
sex partner 

And Now, you can also learn with the aid of text snd 
photographs. how to obtain complete sexual sathfsctlon even 
WHEN INTERCOURSE IS NOT POSSIBLE! 

I lus is one of tile vciy few books that offers lo thewnersl adult 
nubile complete detailed Chapters on "FEMALE ORAUANAI 
SEXUALIIt" -male ORAL-ANAL SEXU 



public complete detailed ChaptfM on "FEMALE ORAUANAl. 
SEXUALITY" "MALE ORAL-ANAL SEXUALITY ... 
SATISFYING SUBSTITUTES FOR SEXUAL INTERCOURSE 
■ SEXUAL INTERCOURSE FOR THE OLD. ILL AND 
HANDICAPPED"! 

Yes. this it practically a complete guide lo a happut «ea*»« Me 
I«»f married couples' This is the H0W*TO*UO4T book »n ’he 
marriage and sexual ails* It makes most other text on fhc sutejen 
obsolete* 


SEXUAL KNOWLEDGE 
IS SEXUALiPOWCrtl 


Hu- vis ill del.i let photograph ni tins hook 'how with ii-inosT* 
.limy I,.us i.i .ul|iisi posture* fm tin h- .i possible mai.hingot 
.-iy.His liuvs to I.iali the sexual s.d. ..f mania,. limn- s.hr .i.l by 

.. ni,. j s.uicIs .il . . ... piisiliiiii- nit ' 1 llii- -xu .1 acl 

Men .mil svi.im II Willi sexual kiiowli.lpi- an- im n ami women with 
|...w,-i III hi me s.ilisl .11 lion and liillillttn lit lo thru lose pailncrs 
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read what other? 

RE SAVING ABOUT THIS BOOK 


I hi* is I he best done book of its kind I have ever teen. I was 
' nierned (bout the frank wey in which the photographs 
dieted the vinous positions of kx, but the publishers assured 
« that this book would be ofTered only to adults.” Dr. T.M.E. 

'lit is 'he first marriage manual Ive seen that didn’t bed 
fund the bu«h ” Mr*. W R New York City 

T‘.is hot*. pave us a whole new outlook on sexual possibilities 
't never kn'w .--Isted "Mi A Mu J K., Los Angeles, Cebf 

I wish this book had been published 12 years sg<> when v a weic 
IM married *' Mr. A Mu. AS., New York City 

I only wish I bad seen this book early in my married bfe. My 
i.imapc finally failed for just those reasons which aro covered 
i chapter Seven of this book If only I had known what this 
ik now makes so clear ” Divorcee who was asked to comment 


*e expect to be mai led in a few months. We feel that this book 
help get us ofT tu a good start in atxual matters. Thanks very 

uJi " L.H. A C.K. Chicago, III. 



e#3 TABLE OK CONTENTS g© 


•'| the Imal chapiei just complete s few short weeks ago THE 
IOTOO.R APIIIC MANUAL OF SEXUAL INTERCOURSE is 
ui.-si. mo,i up io-daie se* manual on 'he msikcl It is the sex 
■alls which is piesemed to you. Ibis is no compilation of 
wisdom People change, even the techniques ol sex 
this is today’s guide to sexual intcicoiiise written foi 
' ' s people* We ask you us review the table of eonlerils 


I 1 * . History of Sex 

■ II . .. .... . Dimension] uf Sex 

• j i'-' III I'hiloauphy nf Sex 

■piei IV ... ’. .You and Sex 

^ Male and Female Sex Organs 

1 ' • An uf law Making 

’I”'" ■ / l* Pudlions fnr Sexual Inlcrenunc 

nre-' V||| . f emalr Oral-Anil Sexuality 

""''•k .. Male Oral-Anal Sexuality 

■ X female Technique for Satisfying the Male 

SI Male Technique for Satisfying the Female 

rsict XII Sexual Intercourse During 

Mcnatratinn and Pregnancy 

v'st Mil ..Satisfying Substitutes 

•'ci XIV Sexual Intercourse for the Old, 

III anti Handicapped 
' Y < oinpding Yuiir Own llandbauik 

■ i ol • n siiagrsl tli.it veiv lew olliet book ollet the 
‘I* *e eov -1 see ol tins sitipV volume I lie .thove i.ihle ol 
* •>!-. hot sii|y,e-is the scope .*1 . hii is otlered Pilch chapter 


* 1.1 ol . I ititv. ol down to e nib l.mgii age which l ike*' you 

•’ i'\ 'o Ihe heo‘ of the iitj'tn this hook was u •* wntleti 
lie- po-li ,'»ial. jllllou 'll O ' Inllv espi'i't licit liunP 
le.'.ioiuK w it I in tsl upon h is mil a .op- ol lilts hn.ik in a 
•mil' III poSil'"*i in then liool helves 

wo - ol* Ci'lisidenlig ■ ii.iv11of will waul .i i *|»y nl (Ihs 

' hose who .ue rn uned .mil in- just hcginnui;; In find a 
ii leitniiu ’ii 'lien cnnubial bed will w ml I" wek hcie tm 
I Hi ..se| * to then pi"l'|eui | lion will* .He II. l|(J, "i 
*'>,»'''• w II realize Ili.it I 1 oil sex tile i. .*d ih- 1 be th 
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UUR GUARANTEE 


IKV IT DON'T iUY IT . Wiil» uu* riv>f>«y back oUtt' W« fiav< pul tgrtr 
J ol time moMy and eiftui miu »i.m boob %« ha*« ttrong f«ei*o|*. aWvi th*B 
»*"•* We feel Him book ha* Iona been needed tn uur u»u*iy uf aeiwel»owfumou end 
iniadiuitrmm We feel ibis boub will be of uwneme *iiue iu thouunU* of mn end 
*•*•««»• To convince yoo of uur wweniy end of the feiih have m tt».« murvnloui 
h.e»k wr make Hue albfle itiitfMopvard gum inn* to you. Order e <-fy *4 THE 
PtlOTOfalf APHIC MAj&Al Or IEXIML iNTVKCOVKff 'Md ym We 
trad it If after rcadlnf Him hunk you du no« feel pvwtrful tn your b n onWdp at m\ 
•l you and yuur p*»r\|*r ue n.n cmoymi new Ke.ehis of muiI ru'i mm end 
pkdvure umplv return lh« book Every penny «»f your pu'chew (ripe ,mM U 
Diimrdutely refunded What cuuld be fairer thin tb*r You have noUMif to tn» bwi 
■lie lew mometti* it taket i» nil uui and mail ihe enchned eider form If m m *< 
important pert uf yum life you uwe ll |o yuunMf and to year m partner in tab* 
advjfttj|i nl ii'M pumcerlnit buu* ol wxuai knowfedpr (Nava act today' A pmnp 
paid rrply envelope if encluerd ft * yoer cunvemence' And pfeeer remember you ire 
trying, noi buying, beceaee If you ere dtua mAh for any ruaon. your raooty « 
relumed »i(b«Mil tpacathm or delev' PV*eee urde« i«»d#y' Both you end y w wife anil 
he glad Ihal you did* 


f ir<s t FDiijont *. -.A 

SPECIAL OFFERI ^.? ;dJ 
Llrnltaci,Trm« Only f l 


I he rcgulat pcia of “THE PHOTOCRATHIC MANUAL OF 
SEXUAL INTERCOURSE" i» SI2')8 This is the pnee many 
biaik stores throughout the country tnd many mail order firms 
aic selling this book for. To ihe peopk who wera unsblt to Uke 
advantage of oor special pra-publicatloii 8998 offer. <su are 
making this “Fital Edition Special Offer" for a limned lime only 
You may purchase "Tlja Photographic Manual Of Sexual Inter- 
rum sc" with Handsome Klvar Binding for only $9.98 and am J ’> 
lor a limited limb only. This special offer may not be repeated 
again' You may have one chance and one chance onlv to lake 
adv.ini.ige of tills tremendous offer Please older today' We have 
books m stock fnr immediate shipment Our money hack 
I'n.n.mice of course Mill applies' 



* 2Su Cnees Printed On The Finest Heavy Weight Pnee White Band 
And High (>loae Enameled Paper' 

•llandnnmr Ktvnr Binding (Special Deluxe Binding Also 

Available) 

•Over ISO Actual Photographs lu Black A White And Full Coioi' 
•40 l ull Page Photos & 16 FuN Page - F ull Color Photos' 

YOU MUST at OVER THE ACE Of >1 YE X«S TO ORDER 
No Rooks wm St SUroot To UooMmrS SI loo..' 

USE ENCLOSED ORDER FORM AND POSfACE PAID 
PNVtLOPE. 

(COD Orders Accepted But Muxt Be Accompanird By A 82 
Deposit k 

I--- 

. I'l Nl I. IIIKIKS. IIR to HO> IWI 
• .i sihJ « i-Mit.il Station N*vn Yuek N.V 10017 

* Oe-tllfi-tlMNI 

* I'kFa ■ u\h met lr\ pituti aratud «rf«ppMi _^co<>W« of UU WlHfOOllAHlir 

| Of SlKUAt INlKMCftlMISf *' 

I i I'.a sntlar ftlllMitv Murads.»i .aw K near Olnding 90 bd 
' | iVh.ta l tillto#8’ (NH SilfhiW) T••^btMtnel Li«w*ry VuU#M»»«f? M 

I i h me anrkitPtl | M • i C»» b I J Moewy 0»Uu» 

i ,1 • • •.wrkreml *:» D«|hmM CiMUffrlirOO 

I aet«|.MUiMMl IhM I( I ain >n>| •imf'lt'lRly ax' 'Allan I may Mlum ikaihMh wWW' 

I 'loye ill list I tuoaivu H It'f m bntMUdMM ittutwi •» «»• 11 r«r« 

I I Itut.i'v I' lHVNMH lk.H I Mil eat Ihe *ya of ii yWI m** • hme* sfaad «u IhU 

• fftt* t • itfownt 


s.'sntinn 
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PHOTOGRAPHIC VIANUAL 

INTERCOURSE 

By L R, OlCbirxner • t .cro<l.j tiori fi v AJbor t£i't Ph.i' 

as 

■ tm« » 

•rcl. tfttrtijf 40 , EC 



AMERICA S FIRST COMPM™ "fRX COURSE’ IN ONK 


* ; ,MG P/.C' > .1" MJ-'i 01 By H;. 

" ,-F^il I .we in. . v aV<i',’ 1. fri... 


52JEP NOV» FOR THE FIRST TIME, THE MYSTERY OF S«X IS UNLOCKED THROW 

THE AID OF OVER 160 ACTUAU PHOTOQRAFH* OF A LIVE t - 

LIVE WOMAN TOGETHER EIWMVP IN SEXUAL #ITERCOURVt 


TT.. ?ii?v. I 

<J ClOES AMERICA Ntl I) A ' PHOTOGRAPHliil! Y ("USIRHED SO Mf- 5L" 



No one tsboffl wFETtnowledge’ciTHow toiNEje'liTSexuaJ lntercourA r Tlo|i(jkiRj U’MWMVF*' ~ g\ ~*~ 

1 he schoolt, up until at lea* very recently, have completely and putpaaalp agrkWvE *•* •NciRm, Aik I acfcool ptMMl« . 
school hoard official and lie will say, “We lea* that initruction to parenta.’* AA a parent V ha or dw^leachidg MX to 

their children and you may hear ... "Don’t worry, die has time" .. or... *Y*U laren" or **AA hJafbttor, Itoflnlajo bljp tdlf 
Hie parents fail, where is aexual initruction and knowledge to be obtained? Would yfcu aay the echoedyard or kaB. tha it j|,l la 
candy store or back alley’ Much of our youth has been forced to pick up bits tote and places there! Urey are forced to oreiRaf a 
story of someones’ sexual experience Sneak a look at a few pornographic pM|ret. Listen to a few line* dropped in a aptlon 
picture I men to T V comedians’ subtle joke*. And above all shall wc allow our youth to hear every oJd-wlwHiie, every infcuth. 
i-vriy misc onception, every fallacy And Main, shall we pai ourselves on lha back ... for wa ban paotecud morality 1 Np hav* 
piolrctcd cur society fnmi mloniiition on sexual IntdrciHirsf? Nalurally, on Ifeto day our KM or daughter if married,byamne 
uiirauiloiis happening, they will leave the woddIpg ceremony with a coinplata, Mtursis bread know*0p of MX. No one read in 
lake ereitil lor thin knowledge No one seems to know how our newly married chicle ha* obtained arit n a l knowledge 0* NM. *° 
one know. IF onr newly married couple has obtained sexiinl knowledge.) Let ui lu hope that our mythical coup* has a Egad of 
playing c.nd* with them |u*i in case! • A j • 

And how about married couples? Perhaps they are not completely saiofled WUh their re* life. Pftoapa sexual imhappRmait 
disturbing ihem and could m time break up their marriage Where should they turn ! Sexusl unhappiness it lorewthmg pMr. 

• iiueihiiig personal. *>tnethiiii; one person does not quickly reveal to unothet. In tar too many oaaae, a paraon retitainfUErnt, 

11 mains unhappy and ollen many innoceni bystanders are Inn 1 as a lesnll. ., , r 

IKil.S AMERICA NEFD A PIIOTfX.KAPHICALl.Y III DS1RA111) SEX MANUAL?The dhrerte rate is fantaattci PMfpvttal 
r f.gnamy is at it’s highest l< .sal. Our menul institutions sre doing a thriving builncu. Adultery see me 14 be t to nu mb* °Wt«gt 
oni hoops and magazines and our movie theatres are -bowing lesbian and homotaxual feature* to pacted houses. , 90^5 
AMMIK A NEED A PHOTOGRAPHICALLY ILLUSTRATED St X manual sue ask again? We think pcs. moM dellnltely Jptsnd 
v have puhliilied one for the adnll general public! 4 ’ A], . 1. _ 

mu 1 he piiotcx.rm’iis of a man and woman incagf:i> in sexual intercourse {(Sally necessary? 

rte ws yes . . . bc.au* .. lias always l>een and il will always be true that a-picture is worth a ihourepttword*! 
v'.k any educatoi and lie will tell you that phoiographs. drawings and flluaftationi are IndetpeMMe aide to learning If Ju* 
.hout mv and all subjects In tact many lunca the text revolves around the pictures Words or text ai*ne are often unclear to toe 
1 , lei He or she ha. in mentally visualize what the words arc dt-stribing, whkil unfortunataty many of us cannot do bM or 
„ C K Our purpose in piepaimg tins book is not to coni iik-. not to make potagl of information hax? or unclear. Our purpoae is 

■ 1 U iMjiH.n idea „mI . . . acorns to the rr.id-1 -i that tho readar may evaluate them usd coma to hia or to* own 

, We led dial lo publish on. book HU PHUIOt.RAI’IIIC MANUAL OF SEXUAL INTERCOURSE wRIiout 

.. .vc.mid In- di .. e 10 mu readers and would i nulior laiher tlsen enlighten them. 

till I’HOIOt.R M’lllt MANllAI OF SEXUAL INI I IU OliKSI ’’ n available to you if you are pn adult over the ag^of 21 
•11 ,vj. not wrillcn Im neemaeis or minors, though mm h ol lhe information it contains wocld be found uaaful by all adult 
■ 'ite icse insihilnv le.iehmg the young or inexperienced, llus hook was designed lo teach men apd women, even with 

;,m,i ■ ,n:il ... hey may have been don.,- »;.Mig and wiiat they oould and should do to give their mau newaaxual 

.. • einpleic sexual ■ l.u lion and 10 inspire then in.ue to new h.ve, devotion and happlnaaa. 

I'. t>,Mowing bnhun !l give vou additional details • n llio cniienta of tha bor'k We haw alK tadoudan oriiet toy lor 

di 'iiRtMiifna 

•A .^.v, jou Older a ..my ot "IMF PHOKH.K vt’tllC MANUAL OF SEXUAL INTERCQURSF’ read it shored to 

.',.,1 d you (le »h that It doe not dt erve a ■•einuneiii I'lace on yout bookshelf, simply return it for an immed-ite 

, .1 ..Its moms If. a- emple as that <hii expeia ., .how n us that if we offer a product of valua and nuut, we won | 

, .,,„V lemrns Y..n h .ve liwlmel ■ Moilnn. lo lo w »"* ' .1 • -i knowlndae and h<mph.es« ■» acjn --- 
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THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE” 

•FIRST EDITION SPLCIAl Of FER S9 98 (Limited Tinift Only) 


r check approiif l*on' 

I jP,+jw ship book 4 iu 1 pUlc my name on your mailing liftl. 

' -| am rvoi ordering it H i* lime but p! ice my n.im- on you* mailing lit! 
.ny name Irum your mailing lit! 


Print Name 

Addriu .... .... 

C»fy State. 

I hereby represent that I am over tht age of 21 y«rart 


Age 


Zip 


vgnatu « 


120 


L_ 


C rt jr 

1 ) L« r ^L 

I rvu Mi^LL 


:ce i i 


~1 

_J 


•<Vou must be over the aqe of 21 years and sign statement tc that effect above, to order. No books will be 
shipped to unmarried minors.) 

Please chock the spelling of your name and address as it appears above If any errors exist, please make the 
necessary corrections with a pen 



PE NT R BOOKS. INC. 

P O. Box 1055 
Grand Central Station 
New York, N.Y. 10017 

CmdKMn 

Please send me in plain seeled wrap put_copies 

ol "The Photographic Manual Of Sexual Inui 
count" at tha Pint Edition Special price of only 
S9 98 per copy, t am over the age of 21 years and I 
have signed the statement on the left to that effect. 
I understand that if I am not complately satisfied. I 
may return the book within 10 days after I receive 
■t for an rmmedrate refund of the purchase price. 

r“)Regu!ar Edition Handsome Kivar Binding only 
S9.98 

LjDeluxe Edition Gold Stamped Casebound 
Library Volume only Si2 98 


. Q Cash Q Check 


[_JI have enclosed S_ 

0 Money Order 
01 have enclosed a S2 Deposit. Please ship C.O.D. 

SAVE MONEY! Enclose full payment and save 
Postage and C.O.D. fees'! 



P. O BCX ?1 
BROOKLYN. N Y. 1122? 


PEMT-R 

Lk V.XT ’MG 


FIRST CLASS MAIL 
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FIRST i_L*:5 
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U S. POST ACE 

PAID 

6c 

P«r?nit # 95*- 

— 

•— 

. 
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• V- 'JFA*/- At 

1 j/, / r. .• a' 

fcT.REONAL. 


NO HO TO ADDRF.-sns 

This t-ivel-ipe rrnriir.r sn rNSOMTITTO IUXSTRATm PROOmiE 
offering for s?Je to Adult' Onh, s new marriage mancal If vr»o do not 

«!«h this r-Jt! rr •' v .11 are rut over thi of Jl jncatr 111 V'l OPEN 
Ti!l3 LSVTL f r!" Sf'ph mzrl this en'elor' "PEI •’S' P”. Myr yoex 
Ir!til'., ar.i rr»cT 1 : i' ni iti'ili sti. I^’O the retam rf tSr» rrvr-lopc, "O 
Will rn 'u t V tetri.-te ; act mi:i; fiorri ota m tling 1st. Thrnk \ on. 
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Jc’c rltad below. 


R eceived the m/r.bi, ‘cflw 1 V' 
10. L llUATU^ Oh hn I 6. 


DEIIVLKLD ifimb »/ rt 






3811 Apt. is:.’ rt»-i>-7is4»-io 
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POIT OFFICE OIFABTlE*lrT 

OFFICIAL 


p^ralXv Km PRivm \rz to ctcio 


f 4 




(, 


i&f-Vi 


D 3 


■H 

y 


SAVe 


V«i A 


jARKkt*-- 

INO OFFICE 


E.R! — 


INSTRUCTIONS: Show name ind addres* below and 
complete inatructloti* on other aide, where applicable. 
Moiaten gummed end*, attach and hold firmly to ha* 
of article. Print on front of article Rt l (.«■' 
KBCblRT REQUESTED. 

"tlA'iE Of SENLIA 


STREET AND NO. 0* P.0. COX 


pOaTM\si::: 

f fj CDITEft- 
HAi .7CRD. -1 06101 


Tost cruet, state, ano nr coot 
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POST OFFICE DEPARTMENT 
PROHIBITORY ORDER 


In the Matter of 

i*xASi lOOfc*, Iptt. 

P.o. aox 155 § aU 

3 randC«ntT»l 
—Rev ]C o rt » » —E» -I*—li O Od 

and agents or assigns 


&agi«t4r 33*338 


PROHIBITORY ORDER 


NO -4-4233—- 


WHEREAS. we were furnished a mailing piece containing adYettisirig matter which you mailed or 
caused to be mailed to 


3 i t D mr - 

16 Healoc* Trl 
Lnu&uU .106611 


/Name ol Addressee) 

i 


(Address) 


WHEREAS, said addressee has determined your advertisement to be ajpandering advertisement offer¬ 
ing for sale erotically arousing or sexually provocative matter, and 

WHEREAS, said addressee has requested,the issuance of an ofd«i pursuant to the provisions of Title 
39, U S Code, §4009, a copy of which law is printed on the reverse side hereof, directing you and your 
agents or assigns, to refrain from making any further mailings to him 

^^flyll^yftjj^L^puTsua"nttaUUe!^yyour agents and assigns, are hereby ordered 
(1) To refrain from any further mailings to the following parties at the indicated address, or intended 
for the indicated address by any variation of addressee designation, such as, but not limited to, occupant, 
householder, resident, boxholder, postal patron, rural route boxholder, and local, effective on the 30th 
calendai day after receipt of this order: 


ADDRESS_ 


It> TEialoc 


(Street) 


Tr*.**5a5J) TsrdCjr — 

(?) To immediately delete the above-named parties from all mailing lists owned or controlled by you 
or your agents or assigns. 

(3) To immediately abstSST-Upm the sale, rental, exchange, or other transaction involving mailing 
lists bearing the numwjtfof r tne pftrtrVs mentioned above. 


I POSTMARK I 


% 


Dated:. 


—21 j 


POD Form 

May 1968 


Postmaster 


-sfifc— -otoofej 


IP Code 


/our Co"ia 68 - 616 
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PUBtUC LAW 90-206 December 16, 1967 


"§4009. Prohibition of pandering advertisements in the mails 

“(a) Whoever for himself, or by his agents or assigns, mails 
or causes to be mailed any pandering advertisement whietf offers 
for sale matter which the addressee in his sole discretion believes 
to be erotically arousing or sexually provocative shall be subject 
to- an order of the Postmaster General to refrain from furthe- 
mailings of such materials to designated addAnsees thereof 

"(b) Upon receipt of notice from an addresqoe that he has 
received such mail matter, determined by the addressee in his 
sole discretion to be of the character described in subsection 
(a) of this section, the Postmaster General shall issue an order 
if requested by the addressee, to the sender thereof, directing 
the sender and his agents or assigns to refrain from further mail¬ 
ings to the named addressees 

"(c) The order of the Postmaster General shall expressly 
prohibit the sender and his agents or assigns from making any 
further mailings to the designated addressees, effective on the 
thirtieth calendar day after receipt of the order. The order of 
the Postmaster General shall also direct the sender and his 
agents or assigns to delete immediately the names of the des¬ 
ignated addressees from all mailing lists owned or controlled 
by the sender or his agents or assigns and, further, shall prohibit 
the sender and his agents or assigns from the sale, rehtal. ex¬ 
change, or other transaction involving mailing lists bearing the 
names of the designated addressees. 

"(d) Whenever the Postmaster General believes that the sender 
or anyone acting on his behalf has violated or is violating the 
order given undpr this section, he shall ^erve^pon tjie, send 
er, by registered or certified mail, a complaint stating tne'rea¬ 
sons for his belief and request that any response thereto be 
filed in writing with the Postmaster General within fifteen days 
after the date of such service If the Postmaster General, after 
appropriate hearing if requested by the sender, 1 ahd Without a 
.hearing if such a hearing is not requested, thex«rftet datprmtnes 
that the order given has been or is being violate^, he ^ author¬ 
ized to request the Attorney General to make .application, and 
the Attorney General is authorized to make application, to a 
district court of the United States for an order dita^Ung com¬ 
pliance with such notice. 

"(e) Any district court of the United States Within the juris¬ 
diction of which any mail matter shall have bee* sent pt,received 
in violation of the oraer provided for by this section st^all have 
jurisdiction, upon application bv the Attorney Getieral. to issue 
an order commanding compliance with such notice. Failure to 
observe such order may be punished by the court as contempt 
thereof. 

"(f) Receipt of mail matter thirty days or more after the effec¬ 
tive date of the order provided for by this section snail create 
a rebuttable presumption that such mail was sent after such 


effective date. 

"(g) Upon request of any addressee, the c der of the Post¬ 
master General shall include the names of any of his minor 
children who have not attained their nineteenth birthday, and 
who reside with the addressee. 

"(h) The provisions of subchapter II of chapter 5 (relating 
to administrative procedure) and chapter 7 (relating to judicial 
review) of part I of title 5. United States Code, shall not apply 
to any provisions of this section. 

“(i) For the purposes of this section- 
“(1) mail matter, directed to a specific address covered in 
the order of the Postmaster General, without designgj^p^ of a 
specific addressee thereon, shall be consid^red^art^ 
to the person named in the Postmaster General’^ 

‘ (2) the term ‘children’ include:, natural children, 
di mi. adopted children, and children who age wards 
cusi <dv ol the addressee or who are living with 
ressee in a regular parent child relationship ’’ ‘ AST 
(b; The table of contents of chapter 51 of title^9, Unmfil/Stgtes j 
Code, is amended by adding at the end thereof- / 

••4000 Prohibition of pnnd»rlng iiJvr-rli»< mrnli in 'hr maill " \ *03 

Sec 302 The provisions of this title shall become'effective 
on the one hundred and twentieth day after the date of enactment 
of this Act. 


jq£$ed 
am# -v 


in, stgp cr 


hit^- 
in ' 
dd- 


Effective Date: 4-15-68. 


1460a 


CERTIFIED COPIES OF U. S. POST '$FFrCE ORDERS 

POST OFFICE DEPARTMENT 
NOTICE FOR PROHIBITORY ORDER 
AGAINST SENDER OF PANDERING 
ADVERTISEMENT IN THE MAILS 


j._ :C2±-^A.U _ H 1 .. JM Y- 

l (P'lnt) 


addressee (parent of 


re v i - 1 f 7P - 

(Print) 

/ r-r- 


minot addressee! of the enclosed mailing from __ 

/ • _ tZ ' .C J / • i|_ Cl ti t _ AJ.y A Y^ ^t-nnsider this mailing :r 


' e a pandenng advertisement which utters for sale erotically arousing or sexually provocative mat’er. 

According!',', under the provisions of Title 39, United States Code, §4009, I request tha'. theebo\e- 
• jT**d rr,oiler and his |its| agents or assigns, be directed to refrain from making any further mailings 
tu me |ns well as to my below-listed minor children residing with me who have not attained their nine¬ 
teenth birthday). 



NAMES Ol CHILDREN BIRTH DATE 

Ki 1 A 


NOTE; This notice must be accompanied by the objectionable advertisement and the envelope, or other 
mailing wrapper, in which the advertisement was received 

POD Form 

May pr, . 


2150 
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Mo dolls, no drawings, no illustrations, no pencil 
sketches, no partially obscured overprinted photo 
qraphs, no trdcihgs where one sheet infut be placid 
upon another, no men and women wearing skin tights, 
no tricks whfre men and women appear, in the photo 
oraphs separately' Now. for I'ducution.d purposes only, 
»»ver 100 coital positions are clearly photographed tor 
n '.imrtion purposes in over lbO large < luar photographs 
hi .1 *ual living nude man and a real living node woman. 
« marticd Coupbi, together in smtiml intercourse 

pivitions with accompanying descriptive text in the 
most sophisticated, modern and up-to dato sex in.imi.il 


ever published! 



Hus brand new put published pi.ant compendium of sex you will 
tin.! the most inform.itivc, cIik .ihonul iiuliutlivt\ eye-«»pi*i»mi: 
ml mind • ’ jiiph sexual m.mu.il lh;il‘y«>u have ever seen «i read 
M\K NOS I * It nlfrrs the hankest, ele.iifsl. urn* detailed and 
io.plii.it irifoiMi0ti'»e thiouyli w-.nlu 411 I jtlu.il photo^f jpli'. • 11 
MOW |l> FN(,\C.K IN SkXDM. IN I LK< OlWSt*** lli.i I,.. 
. .. r been wilfttvi' 0 »ti I'jOm.iIjiI |M»srlM»n*. .in* lidnkly dcsi.nl>. d 
in |.f • >«t lu.'.uayc md plioii >11 iplu'd in nvfi I SO Hill. ( Ol oi{ 

\N|> bl \< k AND Will ft IM I Ml I I) PIIOIOS* 



'I . .11 - IHI I’HOKX.K \PIIM MANUAL Ol SI XI'M 

\ I LIP Ol'KSl " America's ' nsl Sex * >"ii IV. jin 1 t«•• v 1 
t id \»hii wilv. t'lal is CX:n ll> wh.l» H 1 .lu In* A step b\ I. p 

••• ih.. in words and • loar cmikisc pin»(.»• »l li«»v i*. 

• 1 1 »'.• many fouiisot pi • t- .d l»»v • md‘csit.d nib'i. • in 

• •1 •*.irj. bill *t|iftr/:d ioiiIiii. ** |* 1 1 * k 1* mlo e\. iiiin* 

,1 .*■ ! ••• wpt.tb eontit •"* *0 iiupo vc »*.uIi tune ant! pinin'. 

•;i .ii. l • ,rcc * *M ple.isuic .mil vilt l.KtNiii then pm «•« \- • 
• vei it' mflu |nissi|i|i*! 

' I * ll » I. .Iff ill.' |i*i*l»• 1 1 • pl* . \s|il. 1 1 iMIi lt'llll till .1 l' 

md l*oii*iUri*i >i| »' tiia.ilil .1.1 into 1 son. 

• ••1 1 l*tnr Mdl.l'v, 1 n*n««• «m»Ii •• 

1 • * r |* 


Ir Ml'i.l it 'M • • H.l| III I- II .III A* * ill I* .»• il i 

is min.in d«*» *d • viv ••*»• 1 . vets •••*■ v. • . 

' 1 /i, *#'•• .aiv* H- 1 ••• •».-d\ »•%. r.ibn ’• 

• ••I von I *1 1 tviny, V'Ui '>.iii md \imi rll 11 f w !.«*•.• 1 1 • 

11..I • »iov nicirl ii»«l 1 oittt i.tni. il! Mofr hi Ini ili.iiiion 

I.- 1 '.1 p » iM- * 

•'»i‘.' 1 . 11 ft.-in down to t f 11. 4 »|mI sli n|,’lil no piiii. I> '• 1 • 

m mi'.| 1 • I |. I\ J>|d I -I*. It .11 r'rlll. 1l1011.it I dll 1 dot 

.1 V !».:•• plfotoi'i.ipli iT* lit 1 1 sou will i*v» 1 ' i.d i" i> »v 
♦ •••• " 1 ■ in \.ni»*il ivj«Ci 1 •' M*«u.il »iii* , n0111 v'' 


~rr- 

». _iVl' to,. .' w 1' i' u - - . «_ 1 
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OVER.f50 TULUXOLOi 

«v, s„h o w 4 V 0 b *h 0 vvtr 


Ot< AND I 
■tro.'Bt’.<A 


Ni.w lor llu- r.rM 1*11.0 in jii> hook v*ni tan *cc with > ... own 
... . s. hi huge lull .'of. ..ml lilai'i and white utn.il ph»t.fri; hk 
in. Ii. *l |H«dlnms 1 vi U'C lot a wide . jrn ly .if ^»e. Ml pulp.'** anJ 
o .1 vii.il clfucla' 


•discover thn positions that neriows the vaginal open 
iim, .living the man more stlrmiliitionl 

• Learn the position that automatically force, the 
woman's thiqh. to add to penile itimulationl 

• Uncover the positions which most directly eacite toe 
■:l> oris! 

«f mil nut what position hold. the male organ jlter 
i lim.iH, pruveiitmn rapid contraction of the nigan 1 
•I c.irn the position that allows the penis to iienetrato to 
tin- neck of site uterus while at the same time provulinq 
i vi-n more amsahou Irom the caressing touch ot the 
mid turn movinq upon the woman 1 

•I cun the tmsition that hokh u partial eroctlon most 

ii.ly* 







8*rwHiTE? Photographs 


ApItAfe fe’A^TNER I.-Jr 


IMAGINE VOUR6ELF CONSISTENTLY^ 

itnhi ear ar 

EXPECTATION 


isr-onIvoi 


SEXUAL KNOWLEDGE t 


^this.is NOTJA LONG-WIN 
t^*BOQK O^ULLTHEORY 


This talk ha* one main purpose, to teach you how i 
derive she utmost pleasure. axciteman^, sensatkv 
ecstasy and satisfaction from sexual mttroourse. It 
definitely NOT written for persons sack mg cheap thril 
or thOM seek ing to ogle" at pictures of persons tnpfi 


intarooursel 


1) You will develop a healthy III* long si I mule toward ux! Th 
hcaltfly aitUudc will improve yourgtaergl health both ASM 
snd phyiKid* 

2 ) You will lesrn how to becoms a ascceuffd Tovst-h intend 
which will help you to sgfcievt greater succaai and bspplam 
in svfry sspact of ynur buttons snd penonal tiM 

3) You will Ictrn how to experience maximum fuxua) mtlrfax 
Hon from Ilia sex act 

4) You will lairo how to correct any probkm of MXaa 
Incompatibility in your marriage! You will learn what cause 
certain sexual problems snd complications snd how to evok 
and deal with them 

>) You will Ic.un the aexret of enjoying rex-love Mppinca in Be 
yeait ahead How lu keep Ihc lire burning and how to hast 
your px llle from becoming dull and monmoixja*' 

You will learn numerous ways lo prolong ihe act b( inleroxuire 
You will learn how to help your wife to aclneva a fbller Ofgaam 
How lo aroi.se her In new found passion and d» will learn u 
.ionise you lo n new vilali/ed sexual relationship. You and you 
wile will boih team Hi rough words and phoiO|tiapfs» whai lo 4 . 
and wind NOT in do lo become a more aeer>m|dsihsd Iron sm 
sex purlnci. 

And Now. you can also learn with Ihe aid of lexi am 
photographs, how lo obtain complete sexual satWaction tmt 
WHEN INTERCOURSE IS NOT POSSIBLE) 

I Ins Is Ihe lirsl lime that a book lias been oflered lo thejenem 
.■dull public that offers complete detailed chapters on "FEMALE 
ORAL-ANAL SEXUALITY" . . . MALE ORAL-ANAL SBXII 
U.ITY" . “SATISFYING SUBSTITUTES POR SEXUAI 
INTERCOURSE" "SEXUAL INTERCOURSE FOR Till 
OLI). ILL AND HANDICAPPED"' 

Yex tlm ir a complete guide lo a happier rex-hive life for usmred 
, implex' Tim .s the HOW-TO-IXVIT box* in Ihe manure assd 
sexual srls! II nukes every other text oa Ihe subject obsolete’ 


Wl.v III. I enpix ah die win*.lie. heallliv III".pllly • h iiip 

i > >i .1 1,-lithls dial aie ix.nl idle li> xou mil yinn sexual |’.nli n ’ 
I* ■ .h i x-a x and so iiiIiimI pi .vuled you Ixltgel die j»n-|xi»l»i »•• 
iivXs die hyjjiriie 1 i txand ecoj'ni/e Ihe tai l dial in I as 
I I more lo Ills III III e.ilniy. and .lecpinp.. so llk-ie is moie I • 
iimii met** 1 ipiicl x iiilxikinii '■ Ami dux is pi.'i im Is Ilk 
, ... i !ht lunik bunps holin' lo von with .ihsxilutc elaiiis . d.'l.nl 
i«! 11, • li.tiiki’xl nwisl up In dale ami iinklein iidoiiuili -n dial 
' i'Vi i Iven available lo tin adiill i neial pnhlis' 


In vivid d. Inled I’lioloj'laphl in llilx hxKik show wiih uunoxi 
l-ax it y lixixx to adjust |ioslx»iev Isil ihe hrxl pi xohle ii »i rtxixiv ®l 
’0 ins how lo make die sexual siJc of inarnaiif moir xilnani by 
ulio.hkmg a vai u'IS id • aicxles and posilmns nilo (he sexu.il acl 
si. II and women willl sexual knowledge lie men end worn- •• with 
Hxwer to bun.' saiisljilnm and tudillmenl in then k've pinners 
well ax in Ihemsehes. "Ihe rtinlouraplin Manual IM Sexual 
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: t\ y - ' f HLf"' : 

saying about this book 


I hi u, Ihc belt dore book ot ill kind 1 have evet seen. I was 
...wciikJ olnHlt ihe frank wey in which th* phologrepM 
Icpicied the vagtous positions ol sex. but the pubBeheri assured 
I„ lint till' bottk. would be offeied only to souks Dt T M I 


I 


jft v i iAN k Lt 


Min. is tin- lint marriage 
n.mid the bueh.” Mgs. W R. 


I manual I’ve seen that didn't beat 
, New Yotk City. 


Ilm b.,"k g»v« us • whole new outlook on aeftupl (KinttUines 
a- never Vne^tiifted " Mi. A Mis J.K., 1 -oh ( *«*• 

b 

1 ,.,0, Uns book had been published 12 years ago fvheti we w. re 
l.i .1 married v Mi. R Mrs AS., New \okt City. . 

I ..nly wir.h I had wen this book early in inyytfnled life My 
Iii .rriatc linally faded for just thow reasons wHtdi are covered 
elwplrr Seven of,this book. If only l had known what tins 
i „.k now niakee so dear." Divorcee who was a stead to comment 

.w expect to Me mamed in a lew months We teel that this book 
wdl help get ut ofl to a good start in sexual mxlteru Thanks vetv 

ii J. ' l. It A CX. Chicago, III t. 


I HE PHOTOGRAPHIC MATVIAL 
O^SEXUAL INTSRCOURSE* 


SJggJ TABLE OK CONTENTS OKU 

With the final chapter |nsl complete a f«w allot« weeks ago. THE 
PHOTOGRAPHIC MANUAL OF SBXUAL INTERCOURSE is 
in,, late t most tspdihdate sex manual on the marksf. It is the set 
n i day 'inch is prrsenled lo you, this is mi compilation ol 
.,i ; mi People shiner even tin* iechnit|ucs nt sex 
TS today i g'lide in vxiul mlctconrac willlcn l”i 
I iy |. ..pie 1 We ask vou In review the table of contents 

l*i cl ace 

(I..,net I . HkttoryofSex 

n.a .in II .5*' 

t Ic.pics III . PhDowiphyofSex 

n.a .ter IV . Va'' * 

, ; ,p ll;r v .Mak and Ketnele Sex Organs 

< uapteiVI ..I.Art of Uve Making 

banter VII . PossUonsfot Sextinl Intercourse 

K VIII .Female Oral-AnalSexualrtv 

Z,Z, .Mak Oral-Ami Sexual.!, 

I, ,n|i;, X .. Femak Technique for Satisfying the Mak 

I,;,pier XI Mak Technique for Setiafying the Female 


IKY IT ...DONTBUY IT . Without money back offer! 

Wc, as the atebliifcer, have put a great deal pf Um * 

••I lor t into IMt book! We here strong feeling about thla boo* We 
led this book tits l*ng been ns4ed in out aooetynf sexual 
conlusiof) add mslafluetmertt. Wo feel this book wCI bo of 
immense vetu»to thouaendi of wot end women. To co^ms you 
ol our sincerity and pf the faith wo have rtt thia mirvtloutlwofc. 
we make It* almple, strahditforswtd guarantee lo vokOedar a 
copy of THE PHOTOCR \PHR MANUAL Ol . BeXDU. 
IN 11 t«Olrfchf ■* Rbed It. I lotto yom wife reed it. If after 
reading lhijl»ook. 4ou do not fcel powerful in your now 
knowledge of aex. If you and your,Rennet are not en joying new 
height* of sexual egrKemem and pkaturo. simply i*fw.i >h* 
hook livery; penny if your put chore price will be mtflMu lately 
refunded. WRI could be fairer than thaf You hive odfrlng to 
lose hut tho few momenta it tabs to fill our and (tail the 
enclosed orddt fonts. 7)' aex is in important part of yourMfc.you 
owe it to yotifaelf and to your set partner lo uke sdvaupagr ol 
this pioneering bookfof sexual knowledge. And only «RM 
you have the Bpportunlty to taka advantage Of Hus ma uey w vu^ 
pie publication special offet. Ptaaao oet today. ApoRipijpaia 
reply envelops Is cAWd for your convenience! Alsf pwow 
temember,. you are ^frying, not buying, because If PUSS arr 
dissatisfied lor any tee son, your Money la returned ■*»•* 
question or ritfayt flense order today! Bosk you aod ynut wife 
will be glad (bit you did! 


SPECiAL 

PUBLICATION 


Wlicn it ii published, THfc PHOTOGRAPHIC MA“v!Av 
SEXUAL INTBRCOIRMHI will sell for JI2*8.aie* el >*g« P?°* 
n will be a I ante Stic basgaln. But now, In » Rwdel pro-puputton 
Offer, you cun Jmrd.aw this OrK-Oiwkitid W for 
and f-ive S3 fore l.mlfod lime onhr. This spedel per pUMoa 
offer will not b« repfRod again. You have on# dtatioe 
chance only to taka ajwBtapa of thb tronsendous of let 


I,inter XII .Sexual Intercoune During 

Mrnxlration and Pregnanrv 

tuple XIII .Satisfying Subetliuies 

i.mteiMV Sexual Inlercourse fur ihc Old 

III and Handicapped 

I xv .r,.mpiHiig Your Own llandlHH.k 

■. . m,I lo Vigycxl that „•> It.rec luniks taken at one. »M. , I llm 
J.,. „. . ,. fw e ,,| tins xmi'k- volume I Im iIh.vc table •>! 

.. i.„i iiyguct . the sco|" >>l wl.at .» nlleiud. I acl. .f. ipl.'i 

. , ..1.1 .,1 clarity, of tlowtei .earth language which lakes you 

, i it.tly to the heitl ol the mallei I hr book was not .. 

„, the |U irsMOiial. although we lully expect tlutl ituny 
i.otessi. ,uls will insist upon having a copy ot this book m a 
•lontuic'ni uo ii.on on their bookshelves 

lose who an: considering roar,rage will wan! a Copy ol this 
, |a who arc married and are jusl beginning h> lit" ■' 

, .1.0,1 ledri,,, in then connuh'.rl h d will want to seek Isos. 

, 1,1 to .wet*, lo lin n prold. in Hiocc who ate ,11 "Id " 
.,,.1 apped will italic Hut Hhu n hie ucd hr ih. 


VVTHE HA31 !)GRAPHIC MGNUA 
Al' OFiibXUAL INTIHCOUlsSEI 

, ONLY $9 98 , 

^gjSPtCUi PRC PUBLICATION llWlTCO TIMl OHHi 


YOU MUST BE OVER THE AGE OF 21 YBA*» TT- 
ORDER. No books wilf be shipped tottnmenied mmois. 

USE ENCLOSED ORDBR FORM ANC* POSTAGE PAID ENVEI.OPS 

r —- — - 

1 PEN I ft BOOKS. INC P.O. Bo* 1681 
J (.rand Cantrel Station New York. N V 10012 

• Qentlomen: 

• Fnr.k.uir ‘»w find S. 

| ICeto | |Cherft ( IMorniy Order 
, PI...W rush me In plain »ikd wrapper___eop.es el The 
■ Photiuii.iphk Menu it 01 Sexuel lnSrrcourte M et the gwelel 

• pre pul,I,cation price of B9 98 

J I undi rsiend that I may return the booh within 10 deye *\m I 

I receive it for an ins mod me refund ol the purebea pneo 

I I hr ruby represent that I ens over the eg# o» 21 trte»* • •*»*• 

1 to that effect below: 


jw. isja- 


Mfin.ittini 
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HOW AVAILABLE LOR THE ft RSI '■■ML .iNWHlRL ' 


* PHOTOGRAPHIC MANUAL 

SEXUAL INTERCOURSE' 

® AMMICA8 RRST COMPLETE 'SEX COURSE" IN ONE VOLUME I 

'Vn N0W F0R THE F,RST TIME, THE MYSTERY of sex it unlocked through 

W +>\ THE AID OF OVER 150 ACTUAL PHOTOGRAPHS OF A LIVE MAN AND A LIVE 
- « WOMAN TOGETHER ENGAGED IN SEXUAL INTERCOURSE POSITIONS! 

_ DOES AMERICA NEED A___ 


iMt , . PHOTOGRAPHICALLY ILLUSTRATED S.s MANUAL 7 



Ml NI R HOOKS INC. 1*0 I50X 1!>55. GRAND CFNTRAL STATION, NEW YORK, N.Y. 10017 

l."M, '.» > ■ C • 

N» one born with knowledge of how to eqpge in Sexual Intercourse! lloWgfan h cine to learn7 

Tin- dionk, up until el leant very recently, htve completely and pnrpoiely jgnored MX education, Aik • school prmRM! or 
j.liool hoard offionl and he will ray, "We leave that instruction to porenti." Ami ptrerttif he or drug teachbtg MX educaMl to 
Mien children awl von may hear .. "Don't wiwry, the lias time'' ... or.. Tlmiln”«r “Aik hit Dklier. I hit’l hie job!" And if 
Hie patents tail, where u sexual instruction and knowledge to he obtained? Wom you pay the schoolyard or hall, the itoof, the 
i amly store of hack alley? Much of our youth has been forced to pick up bit* hwt end pieces there! Tlfay are forced to ovaftiear a 
>toiy ol snnujnes'sexual experience. Sneak a tepk at I few pornographic pt^ttires. Lkten to a few lines dropped in I Mttoe 
picture I Men to T V comedians'subtle jokes And above ell shall we allow our youth to hear every oMLsvtveadate. every untruth, 
every mis. unception, every fallacy. And then, ihaH we pat ourselves on the beat . fpt we heve protected moreNty? We have 
protected our so.iety from information on MMiai Intercourse’ Naturally, on tn* day our ion or daughter it married, by some 
miraculous happening, they will leave the wedding ceremony with j complete, aoourate broad knowledge of MX No one staodi IP 
take crrdit for this knowledge No one seem* to know how mu newly married oouplc hit obtained acmwl knowledge (In (eat, no 
I.nc knows IF oui newly married couple has obtained sexual knowledge I Let ua all hopd that our mythical couple ha* a deck of 
playing cardg with them tuit in caae! (J 

And how about married couples? Perhaps they are not completely satisfied gEh chair MX Hfe. Perhaps sexual uflhapfdMte rt 
'lisiuihmg ihem and could in lime break up thdh marriage Where should they turn? Sexual unhappiness i* something pqevfa, 
s'"iu:iti"i|; perwmal, something one person does not quickly icveal to iiiioiher. In far {Do many eases, « person remain* dfant. 
'•uimu unhappy. and often many innocent bystanders are Inni as a result 

1X11 s AMI MK A Ntl.ll A flit111 w,K APIIIL ALLY II I I 'VIKA 11 l> SF.X MANUAL? The divorce rale is liintaitlc! PlUMgdal 
I 11 v o at it's higjiesl level. Mur mental mwltuikms aie doing a thriving tniefatM. Adultery aeeme lo be 'ha number on topic 
oi '.nr hookr and magaxims and our movie theatres are showing lesluan and homoaixuel featurae to packed house*, nose 

• •'I K'l \ M fit t PHOIMf.R A PI ll( M.LY ILLIIS IKA111» si \ MANUAL, vm aek again? We think yd, most definitely yet end 
wi h in published one for the adult general public! 

'Ml Mil I'lli >1 or,RAI'IIS Ol \ MAN ANDWOMAN I M.u.KI) IN SEXUAL INTERCOURSE REALLY NECESSARY? 

We say yes'. . because il lias always been end it will always he true that i picture is worth * thousand word*! 

Ask my educator and lie will tell you that photographs drawings and ilUiltretkins ere indo»pen*tble eld* to Itammg M Jim* 
ihoiii my and all subjects. In lact, many iimee the text revolves aiound the pictuiei Words ot text alone are often unclear to the 
o id -i He oi she has to menially visualise whit ihe words are describing, which unfortunately many of us cannot do wed or 
‘ n iiclv ' ho purpose in preparing lids book is mil to conluse not lo make poinU of information haxy or undaat. Out puipqM is 
eel ' dormation. ideas and opinions across to the leader, ai that the reader tnay evaluate litem and come to hie or h*r own 
■II. lu n We (eel that to publish our book "IMF HI It * MM. K API IH MANUAL OF SEXUAL INTERCOURSE" without 
■ ' .v'tphs would he a diwwiviee lo oui leaders and would eoiduse lalliei I hen enligliten them. 

Mil PflOfOi,K tl’IIR MANUAL OF SEXUAL IN 1 1 lit ot KSI,' is available to you il you ate an adult over the ^aof 21 
years 1 was not written for beginners or minors, though much ot ihe inhumation it contains would ba found uaaDd by an adult 
who ha. 'he rcrpontibiity of leaching lire young or inexpci icinxrd 'Ilit* honk seat designed to teach men and women, avers wRh 
oi sexual experience, wh.il they may have been doing wiong and wlut tlrey eould and ihonld do to give their mate new eeuuai 
ple.isuM oiuplei, wxii.il s.ilislaelion and lo inspire their male lo new love, devotion end ttappinea 

I nr I ’ll,,wing brochure » ill give you additional details mi the contents of the book We luve alio encloMd ail order Iona fca 
ymn . oi.vonience. 

* •myesi dial ymumlei .nopy ol Mil PIIMHM.lt \PIIH MANUAL Ol KFAUAL INI FRCOURSF" reed It. draw It lo 
V’"u do. t,„ and if you dead- Dial il does mil deserve a per.lent pl.ko oil your bookshelf. simply return it for an bnmadlete 

• l.’t'd ’ •' your money Its . 1 , simple as Ihal Out experience ha. shown in that if We ollof t product of value and merit, we won't 
I' ' man, it turns. A im li.svr .dwilulclv untiling lo lime end a joe il deal ol knowledge end happiness to gain. 
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THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE'' 

•SPECIAL PRE PU61ICAT.0N PRICE ONL Y S9.08 (Limited Tune Only) 

Pieasr check appropi *riH box’ 

Please ship hook .nut pUc* my ,ume on your mailing u>t 
i sm not oid«'»»nu «l th* t»mc bot p»ac* my name ot» you* mailing list. 

Remove my name imm you' .railing list. 

p nnt Name . . . .. .... Agt. 


PENT R BOOKS. INC 
P.0 Bax 1555 
Gram! Central Station 
New York. N.Y. 10017 



penttr 


Ht O 3«V41 


Address . . 

City State. . Zip 

I hereby ((present ;hat I am over the aqe of 21 yean 


Gentlemen 

Enclosed please find $ 


s^natura . . 

r n 

63 , , ... ; ... 416 



•(You must be over the uge of 21 years and sign statement to thet effect above, to order. No books will be 
shipper 4 to unmarried minors.’ 

Please check the spelling of voor nme end address as it appears above. If any error s exist, pta — make the 
necessary correctir.ns with a pen. 


.k i* 


( ! Cash I 1 Chech ( I Money Order 

Please (ush me m plain sealed wrapper__oap«s 
of “The Photographic Manuel Of 9touM 
Intercourse at the special pre publication prise e# 
only S9.98 pei copy. I am oner the age of 21 geass 
and I have signed the statement on the left *e drat 
effect I understand that I may return (tie Ml 
within 10 days after I receive it for an imnteAete 
refund of the purchase price. 


~7J7 



FIRST CLASS MAIL 



PERSONAL 


NOTICE TO ADDRESSEB 

Thb envelope contains an UNSOLICITED IEI I SfRATED BWX.HCWI 
offertn* for sale to Adults Onlv, t nr* vantage g laual. IT you do eat 
wish t.hn mid of If you tic n*rt over the tfc of 21 years, IX) NOT OFfM 
THIS KNVHorE! Simply sr.ark Hus mvrlope "HE! USED", ogn you* 
leitull a»d ictuin It to you» rr.iilrun. Upon Ute n turn of this CTTTrlope. we 
wiB eadusror tut. nerve your oan.c from our mailingUst.Thanh You. 
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DEFENDANT'S NOTICE OF CROSS-MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

------x 


UNITED STATES OF AMERICA, 

Plaintiff, 


NOTICE OF CROSS 
MOTION. 


against 


PENT-R-BOOKS, INC., 


Defendant. 


x 


Docket No. 
72 C 603 


The defendant upon the annexed affidavits, cross¬ 
moves the Court as follows: 

1. To dismiss the action, without prejudice to 
restoring it to the calendar upon a further showing of a 
further alleged violation of the law, under the general 
principles of equity discretion. 

2. To grant summary judgment pursuant to Rule 
56 of the Federal Rules of Civil Procedure. 

3. To vacate the purported prohibitory order 
issued in this case. 
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DEFENDANT'S NOTICE OF CROSS-MOTION 


4. To grant such other, further and different 

relief as to the Court may seem just and proper in the 

* 

premises. 


SIGNED: 




HERBERT MONTE LEVY / 


Attorney for Defendant 
295 Madison Avenue 
New York, New York 10017 


689-2220 
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AFFIDAVIT OF HERBERT MONTE LEVY IN OPPOSITION TO GOVERN¬ 
MENT'S MOTION AND IN SUPPORT OF DEFENDANT'S CROSS¬ 
MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

Plaintiff, 


-again:;t- 

PENT-R-BOOKS, INC., 

Defendcint, 


ANSWERING AFFIDAVIT 
OF HERBERT MONTE 
LEVY, Esq. 

Docket f- 7 2 C 603 


>: 


STATE OF NEW YORK) 

S S S • I 

COUNTY OF NEW YORK) 

HERBERT MONTE LEVY, being duly sworn, depones and 

says that: 

I an and at all tines hereinafter mentioned 
have been the attorney for PENT-R BOOKS, INC., sued herein 
an PENT-R-BCOKS, INC. This affidavit is submitted in 
opposition to the Government's motion for summary judgment, 
and in support of our cross-notion for summary judgment. 

I am personally and fully familiar with all the facts set 
forth herein. 

At the outset, I note that this case is thoroughly 
moot, and that there is no case or controversy presently 
pending before this Court; any order entered by this Court 
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enforcing the prohibitory order (hereinafter sometimes PO) 
v/ould be a useless order. As shown by the annexed affidavit 
of RICHARD S. SCHWARTZ, the defendant has taken every pre¬ 
caution humanly possible -- and more so — using every 
possible available computer technology, to insure that 
second mailings are not made to persons in regard to whom 
PO's have been issued. Indeed, I myself have asked the Justice 
Department representatives whom I met with on this case on 
lexitember 25, 19/3 in Washington D.C. — Messrs. Schiffor 
and Cogbil — whether they had any suggestions as to how 
my client night take any better precaution to insure against 
violations, and they were silent on this score. Nor has 
the Assistant United States Attorney in charge of this case 
locally, Lloyd Baker, Esq., ever been able to suggest any 
additional precautions which ny client should take. 

Not only has my client taken every precaution to 
avoid the possibility of a second mailing, but ny client's 
position, as stilted in the annexed affidavit of Mr. Schwartz, 
is that it has no intention whatsoever of violating any 
PO, that under its existing computer technology it cannot 
violate the PO even if it wanted to; accordingly, there 
is not only no threat of violation of a PO, but no possibility 


I 
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of violation of the PO (barring computer error). Certainly, 
a computer error could not be the basis for any finding 
of a contempt, nor could a human error, perhaps by feeding 
an erroneous entry into the computer, ever be deemed a 
contempt. Hence, since nothing can be accomplished by any 
order to be entered, and since there is neither threat 
nor possibility of an intentional violation of a Court 
order, there is no ground for equity to issue an injunction. 
Certainly, in its discretion, no injunction should issue. 

The case, too, is clearly moot, and v;e cannot see how there 
is any case or controversy within the meaning of the United 
States Constitution, which would give this Court jurisdiction, 

Nonetheless, though we note this plea in bar 
because of lcick of jurisdiction, because of lack of case 
or controversy, nootness, and no threat or intent by the 
defendant to act illegally, v:a now turn to other aspects 
of the matter. 

The so-called Pandering Law, 39 U.S.C. Section 4009 
gives complete discretion to the complaining addressee to 
determine whether the advertisement occasioning the 
Prohibitory Order (hereinafter sometimes "PO") is indeed a 
pandering advertisement. Of course, many complaining 
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addressees, whose libido is aroused by non-sexual materials 
or who are eager to shut cff the nailed flow of advertisements, 
have certified that an advertisement is a pandering one, when 
to a more reasonable person it might appear that such* an 
advertisement was not pandering, i .e. , neither erotically arousing 
nor sexually provocative. Thus, according tofthe Report of the 
Commission on Obscenity and Pornography (Bantam Books Edition, 
1970), at p. 133: 

Prohibitory orders have been issued against 
nearly 400 separate business firm names 
mailing sexually oriented materials; orders 
were also issued against dozens of business 
firms advertising nonsexual products." 

However, according to information v/e have 

received, the Government has not sought even one Court 

order to enforce a postal prohibitory order against any 

of the dozens of business firms advertising nonsexual 

products. It has sought Court orders only when the first 

mailing was — in the judgment of the Post Office 

pandering, i.e. ,of a sexually provocative or erotically 

I 

•‘.rousing typo. Thus, for example, I have received 
information, and therefore allege, that while 
prohibitory orders have been obtained against mailings 
mnuo by such organizations as the American Civil 
Liberties Union and the Practicing Law Institute -- 
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neither of which nail any material which could con¬ 
ceivably be called sexually provocative or erotically 
aco”sing — the Post Office and its successor, the 
Postal Service, have completely failed to go into 
Court to seek a Court Order enforcing a PO, even when 
there has been a violation of the PO. We defy the Government 
to show otherwise. 

Thus, the Government has been selectively determining 
in which cases it should seek a Court order. Since nothing 
can happen to a nailer unless and until he violates a Court 

order, it is ciuice clear that Post Office censorship is 
now being used in the place and stead of the discretion of 
the complaining addressee. Thus, the First Amendment is 
violated, because as construed and applied, and in its 
operation and effect, the law vests the plaintiff and the 
Attorney General with the power to make discretionary 
evaluations of material, and to determine which advertisers 
to move against, on the basis of the type of material 
advertised. The underlying statute is repugnant to the 
First Amendment and deprives defendant of its First 
Amendment rights, and is further repugnant to the due 
process clause of the Fifth Amendment, and further deprives 
defendant of liberty and property without the due process of 
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lav/ required by the Fifth Amendment, as well as depriv_ng 
defendant of the equal protection of the laws under the said 

Fifth Amendment. 

The administrative complaint issued by the Post 
Office did not state any cause of action, in that it failed 
to allege the date of the alleged second mailing, and in 
that it further failed to allege that such alleged nailing 
was made more than 30 days after the defendant's alleged 
receipt of the alleged PO. 

As construed and applied, and in their force and 
effect, 39 U. S. C. Section 4009 and the Rules and 
Regulations promulgated thereto and thereunder, are repugnant 
to the due process of lav/ clause of the Fifth Amendment and to 
the Sixth Amendment, and deprive defendant of lihortv and 
property without said due process, and of its right under 
the Sixth Amendment to a trial by one who is impartial, to 
be informed of the nature and cause of the accusation, to 
confront and cross-examine the witnesses against it, and to 
have compulsory process for obtaining witnesses, the 
defendant not being given the "full hearing" afforded him 
according to the decision of the Supreme Court of the United 
States in Rowan v. United States P ost Office Depar tment , 

3')7 U.S. 728 (1970), for the following reasonst 


/ 
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In every Post Office hearing, the hearing officer— 
an employee of the Post Office v;hich is bringing the 
complaint—has been the prosecutor, the judge, the jury, 
and, to the extent to which he has introduced in evidence 
varying papers, a witness. Wherever the Post Office has purportedly 
determined that defendant or someone acting in its behalf has 
violated a PO, such determination lias been made without the 
testimony of any person whatsoever identifying any materials 
or the dates of their being received or sent, thus without 
any lertal evidence whatsoever. Despite repeated demand made 
therefor by the defendant here, no complaining addressee 
has ever been produced at an administrative hearing, nor 
has any such person’s testimony been permitted to be taken 
Lv deposition after due and proper requests therefor, the 
Post Office disregarding its own rules and regulations in 
regard thereto, and consistently failing to give any 
information whatsoever on how its own rules and regulations 
are being implemented. It is our understanding that the 
Post Office has never even inquired as to the willingness 
of the complaining addressee to appear and give testimony 
at a Post Office hearing. Thus, any mere indication by a 
complaining addressee, or any written (but invariably unsworn) 
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statement by the complaining addressee,as to the date of 
receipt of the second mailing, has been accepted as 
uncontrovertable Gospel truth by the Post Office, with 
no opportunity being given to the defendant to shov/ error 

or hostility on the part of the complaining witness. 

Insofar as the plaintiff may rely upon the 

presumption of 39 U. S. C. Section 4009(f), such 
presumption is arbitrary, capricious, u - warranted and 
unreasonable, especially in view of the notoriously poor 
nail service of the last several years. 

Though the notice of motion recites that it 
is proceeding upon an annexed certified copy of the 
record of the proceedings in the Post Office Department, 
there is absolutely no copy of any certification whatsoever 
annexed to the papers that have been served upon 
defendant. Since no affidavit of any sort has been 
submitted with the Government’s moving papers, there 
is thus simply no factual basis whatsoever upon which 
this Court can imply or find any fact whatsoever upon 
which to base the injunction that the Government seeks. 
Accordingly, this proceeding must be dismissed. However, 
on the bare possibility that there is a certification 
in existence and that an inadvertent clerical error 


I 
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resulted in no copy of the certification being served 

with the notion papers (though this is unlikely, in 

view of the fact that amongst the numerous cases in 

which summary judgment papers were served upon defendant, 

there is frequently an absence of such certification), we 

nonetheless go on to note the following, in regard to the 

iierits of the Government's application. 

The Pandering Law, as it existed at the 

tine of the alleged violation complained of here, 

id not require merely that a prohibitory order be 

issued as an order of the Post Office, or its present 

successor the Postal Service, but required that the 

prohibitory order be issued by the Postmaster General. 

In the case at bar, the prohibitory order was not 

issued by the Postmaster General. 

In the case at bar, the prohibitory order 

was not issued by the Postmaster General, nor even by 
a local postmaster, nor even by an anonymous or 
identifiable individual. On the contrary, it was unsigned. 
Therefore, the original prohibitory was a complete 
nullity, and the entire proceeding must fall as being 
without a foundation, the Government's motion for 
summary judgment should be denied, and summary judgment 
should be granted to the defendant. 


r 


• •Y 
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The prohibitory order prohibited a nailing to 
(possib-y among others) a person by the name of Bradley 


W. Day 


Ilov/aver, the second alleged nailing wan 


not to such person, but was addressed to a different nane, 
to wit, B.W. Day , a person 


not named in the prohibitory order as one to whom a nailing 
was prohibited. Thus, there was clearly no violation of the 
prohibitory order. 

The prohibitory order prohibited a nailing to a 
street address of 16 Hemlock Trl 

However, the second alleged nailing was to a totally different 
street address, to wit, 16 Hemlock Trail 


Thus, there was clearly no violation of the prohibitory order. 

We turn next to the problem of whether, 

even assuming that the record is properly certified 
and that the so called evidence of date of receipt 
of the second nailing was admissible, — both assumptions 
being purely for purposes of argument, — a violation 
of the prohibitory order has been made out. We note, at 
the outset of this facet of the araument. that there 
is completely lacking any proof whatsoever of the date 
of the second mailing, that such date was never alleged, 
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and that therefore the defendant was never accorded due 
process of law under the Fifth Amendment and the 
right to know the nature and cause of the accusation 
against it under the Sixth Amendment. Just as significant, 
however, is the fact that the second mailing bears no 
postmark whatsoever. Thus, the Government is forced 
to rely upon the statutory presumption found in 
Section 4009 (f), that a mailing received more than 30 
days after the effective date of prohibitory order is 
presumed to have been sent in violation of the order. 

But, as v/e show in our brief, the effective date of 
the order is 30 days after it has been received, so 
that there is no presumption of a violation unless the 
second alleged mailing was allegedly received GO days or 

more after the date of receipt of the prohibitory order. 

We come next to the question of admissibility 

of the evidence of the alleged date of receipt of the 
second alleged mailing. In view of the improper certification 
of the record, we do not see how such proof can be 
admissible in any event; it is completely unsworn to, 
and it is the rankest kind of hearsay. The Government, 
in its brief, has not attempted to sustain the admissibility 
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of this evidence. We expect, however, that the Govei nnent 
will urge that, assuming proper certification, it is 
admissible under the Federal Business Records Act 
(28 U. S. C. Section 1732 (a)) as a record kept in 
the ordimiry course of business, it being the ordinary 
course of business to keep such records. However, 
as we show in our brief, since the business involved 
is that of the Post Office, and the entries as to 
alleged dates of receipt were made by third persons, 
not by the Post Office, such rule does not apply. 

Moreover, even if such a rule did apply, in a normal 
case, it would not be applicable here, for this reanon: 

The normal reason for permitting evidence 
of business records to be admitted is that such records 
are inherently reliable. But in a prohibitory 
order-pandering case, wo submit, such evidence is 
inherently unreliable. For several reasons, as follows: 

a) The type of person who goes to the tine and 
trouble of going to the Tost Office to obtain a prohibitor 
order rather than merely tear up the material which offend 
him, especially when — as hero — he lias been given 
notice of the contents of the envelope (see the right 
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hand bottom of the mailing envelope) , is obviously the 
type of person who is sorely offended by sexually oriented 
material, the type of person, indeed, v/ho very v/ell 
night, usually does, wish to see as much trouble 
caused to the mailer of such material as possible, 
even when, as here, the material involved has-been 
held to be not obscene. This is graphically 
illustrated, despite all the hypocrisy of the 
Pandering Lav;, in the statement of one addressee, in 
the case purportedly pending in this Court of United 
States v. Pent- R Books ,72 C 606, where the addressee 
noted as follows on the notice (request) for prohibitory 
order: 

"I request more than this (see below). This 
form evades the real issue. I have no minor 
children in ny home, but YOU know this 
literature is reaching homes that have minor 
children. I AM HOT CONTENT WITH MERE: V STOPPING 
THIS TYPE OF PORNOGRAPHIC MAIL FROM REACHING 
MY HOME; I EXPECT THE POST OFFICE AND JUSTICE 
DEPTH. TO FLUSH OUT THE SOURCE OF THIS OBSCENE 
MAIL, GET HIM OR THEM III PRISON, AND STOP ANY 
OF THIS STUFF FROM BEING MAILED OUT AT ALL." 

Similarly, in another purportedly pending 

case, in the memorandum from the Post Office Dope, dated 

June 3, 1969, the Postmaster recites that the complaining 
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..is very concerned about this type of 
literature in the mils and offers his 
assistance and cooperation in trying to rid 
the mails of it." 

And this is very obviously the attitude of the Post Office. 

b) There nay be community pressure, pressure 
by Tost Office officials, or even by the local Postmaster 
or postman to atccnpt to make out a violation of a prohibitory 
order in order to cause more trouble for the mailer, in 
this emotionally-charged situation. The defendant is 
piecluded from obtaining an examination of the complaining 
addressee in order to determine this, and there is simply 
no way in which the defendant can ever obtain such 
information. But this has happened. Graphic and dramatic 
proof of this of a direct Post Office attempt to influence 
an addressee to set forth a false date of receipt of mail so 
as to be able to find a violation of a prohibitory order, 

— was accidentally uncovered during a hearing in another 
case involving this very defendant. 

Thus, in the Post Office case ontit ed "In the 
flatter of: Violation of Prohibitory Order No. G33, issued 
against Pent-R Books, Inc., Respondent, on behalf of 
Thelma M. Moser, Complaining Addressee, by Postmaster, Phoenix, 
Arizona," Post Office Docket 3 R14-Pa64-633, Gary Langor, 
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Esq., then of my office, at the Post Office hearing, asked to 

look at the original folder. Upon it being examined, Mr. 

Langer noted that in the file, there was a card, obviously 

prepared by the Post Office, the bottom of which purported 

to show the date of receipt reading: 

"On August 27, 1969, I, Thelma Moser, received 
from the Pent R Book (sic) a second letter", 

apparently signed by Thelma Moser. But immediately preceding 
this legend, also obviously prepared by the Post Office — 

which had failed, however, to cut it off — appeared the 
following: 


"In order to make a case against this firm we 
must have signed statement as to date of 
delivery of the second letter. The date given 
is an estimated date, but will give us the 
correct waiting period to carry on this complaint. 

An envelope is supplied for your convenience 
and no postage is necessary." 

A Xoro:: copy of the card is being filed with this 
Court in United States v. Pent-R Books , Inc♦, 69 C 1362. 

That this came from the Post Office is quite clear - 
no one else would or could have given this "information" 
and supplied a postage-free envelope. The Post Office's 
clear motive was "to make a case against this firm 
(defendant)", and the date given v/as an estimated date, 
obviously "estimated" by the Post Office in order to give 
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thorn "the correct waiting pericv! to carry on this complaint." 
Thus, the alleged date of receipt of the second nailing in 
that case was a totally fictitious date that the Post Office 
itself "estimated" in order to show a violation. (How could 

the Post Office make an estimation of that which was not 

« 

within its own knowledge?) It will be noted that the alleged 
date of receipt, August 27, 1969, was completely typed 
in on the same typewriter which had written the instructions, 
and was obviously not done by Thelma Moser. Filed in 69 C 1362 
will be a photocopy of the transcript of the stenographic 
minutes of the Post Office hearing on this natter. 

In the complete absence of any opportunity to cross 
examine Thelma tloser, or the Postal Officials involved — 
an opportunity constantly requested by us, but always denied in 
each and every case, — the defendant is simply at the mercy 

of the Post Office, when the Post Office thus unilaterally 

decrees the alleged date of receipt of the second nailing, to 

get a correct waiting period to carry on its complaint. The 
Post Office obviously picks a date convenient to show, in 
their legal judgment, a violation. IIov; widespread this 

practice has been by the Post Office, it is impossible to 

« 

determine. (Vie should also note that the Post Office has 
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consistently taken the position that receipt of a second 
nailing more than 30 days after receipt of the prohibitory 
order presumptively establishes a violation; though this 
position is incorrect, it explains why the Post Office does 
not always suggest a date of receipt of the second nailing 
more than 60 days later.) 

Of course, this shows that when the Government 
seeks equity here, it does not come into Court with clean 
hando. Its hands are despicably defiled by its covert 
attempt to frame the defendant in the Iloser case, an attempt 
disclosed only through its carelessness in not cutting off 
the top of the card in this instance. While this is not 
one of the cases presently pending in which summary judgment 
is sought, the simple fact is that there is no investigatory 
tool whatsoever by which we can ascertain how widespread 
this practice is and was. Denied the right to confront and 
exanine a complaining addressee, which we contend is a 
denial of liberty and property under the due process clause 
of the Fifth Amendment and the denial of the right to cross 
examine and confront defendant's accusers under the Sixth 
Amendment, but with the proof of at least one attempted 
frane-up, we submit that the Government must either submit 
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all of its complaining addressees and Postal Officials to 
confrontation and cross examination, or that equitable relief 
should be denied by the Court. 

In my affidavit, I note that the Post Office 
hearing examiner sits as the witness, judge, and jury. 

Aii examination of the transcript of the minutes in the 
rioser case shows the vice of such multiple roles being 
combined in one person. The hearing officer was David 
. C J. Kelson, Esq., an attorney for whom I have the greatest 
respect and admiration. Yet even Mr. Kelson, when faced 
with indubitable proof of the Post Office framing a 
defendant, rose to the defense of his employer, the Post 
Office. It is, under the circumstances, a severe denial 
of due process to permit the same person to be witness, 
judge and jury, especially when he is employed, as here, 
by the same Department which makes the accusation of 
violation. 

Thus, whatever exception there might be based 
upon inherent reliability of business entry records is 
totally lacking in this case. In this day of revelation 
after revelation of improper conduct on the part of 
highest Government officials, and with at least one 
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Postmaster having been found out to attempt to obtain 
false statements as to date of receipts of second mailings, 
it would simply ludicrous to hold that there was any inherent 
reliability in the alleged statement by an addressee of the 
date of receipt of the second nailing. 

There is no shoving whatsoever, and simply 

no indication whatsoever, of the date of receipt of 
the second nailing. Therefore, there is no showing 

whatsoever, of the alleged date of the second nailing, 
by presumption or otherwise, and summary judgment should 
be granted to the defendant, since Governmental proof 
of violation is completely lacking. 

There is not a scintilla of evidence supporLing 
the Hearing Officer's purported finding #5 that the 
addressee received the second mailing on June 5, 1969. 

All we know is that he purportedly signed a Notice 
on June 21, 1969. How much earlier then that he 
received the second mailing is unknown. The finding 
is made up out of whole cloth. See annexed copy of 
stenographic minutes of hearing. 

While the law as quoted in the Government 
brief now permits a complaint to be issued by the 
Postal Service, it is nonetheless 


true that the 
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statute as it existed at the tine of the issuance of 
the complaint in the case at bar required that the 
complaint be issued by the Postmaster General. Go, too, 
with the order determining the violation. But in the case 
at bar, the Postmaster General did not issue the 
administrative order finding the violation, or any 
administrative order. 

There has been neither showing nor claim that 
there was any statutory authority — palpably lacking -- 
for the delegation by the Postmaster General to such 
person, an authority which would seem to be singularly 
lacking, in view of the fact that recommendation has been 
made to the Attorney General to seek a Court order upon 
the say-so not of the Postmaster General, a Cabinet officer, 
but on the sav-so of a minor functionary. If there be such 
a delegation of authority, we are unaware of it, and further 
unaware of any statutory or other basis for such delegation. 

Finally, we note that the prohibitory order and 
the complaint issued out of the Post Office not at Trumbull, 
Conn. t the address to which the first mailing was made, 

but out of Hartford, Conn. 

Vie submit that the Postmaster at the latter city 
has no jurisdiction over mailings to the former city. 
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This affidavit has been particularly directed 
towards the particular facts in this case. We also submit 
herewith an affidavit by Richard S. Schwartz, which will 
be filed in every one of the presently pending Pent-R cases, 
which attacks the proposed relief requested by the Government 
on numerous other grounds, common to all of the cases 
pending in this Court, against this defendant. 


For the reasons stated in this affidavit, 
as well as for the reasons set forth in .Mr. Schwartz' 
more generic affidavit, we submit that the Government's 
motion for summary judgment should be in all respects 
denied, and that our cross motion for summary judgment 
should be in all respects granted. 

Sworn to before me this 

day of November, 1973 


ir'miV’.PT MOMTE LEVY 


GIISOW SAEDEYE 
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BEFORE THE 


UNITED STATES OF AMERICA 
POST OFFICE DEPARTMENT 







In the Matter 
of 

Violation of Prohibitory Order 
Ho. 3-4233 loaned against 

Pent-'R Socles, Ir.c 09 

Respondent„ 

On Behalf of: Bradley W. Day 


Docket No. 
30S-H-69-79 


Postmasters Hartford, Connecticut 


Complainant 0 


United States Pest Office, 
Hew York, New Ycrk 
December 11, 1969 

1:00 P.M. 


BEFORE: 


JOHN Q„ SHEEHAN, 
Hearing Examiner 


APPEARANCES g 


HERBERT MONTE LEVY, ESQ„, 
Attorney for Respondent, 
295 Iladlscn Avenue, 

Mew York, Hew York. 
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1 UNITED STATES Or AMERICA 

2 POSi OFFICE DEPARTMENT 


In the Matter of 

Violation of Prohibitory Order 

No. 3-4233, Issued against 

Pcnt-R Books, Inc., 

Respondent. 

On Behalf of: Bradley W. Day 
Postaaster: Hartford, Connecticut 

Complainant. 


Docket No. 


BOS-H-69-79 


«*«X 


United States Post Office 
New York, New York 
Deceaber 11, 1969 
1:00 P.H. 


BEFORE: 


JOHN T. FARRELL, JR., 


Hearing Exaalner, 


APPEARANCES: 


HERBERT MONTE LEVY, ESQ., 
Attorney for Respondent, 
295 Madison Avenue 
Hew York, New York 




25 
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HEARING OFFICER: On the record. This is a 


Hearing in the natter of Violation of Prohibitory Order 


No. 3-4233, Issued on behalf of Bradley W. Day, by the 


Postmaster at Hartford, Connecticut, against Pent-R Books, 


Inc., Post Office Box 1555, Grand Central Station, Hew York, 


New York, 10017, Post Office Docket No. BOX-H-69-79. 


By stipulation between the parties and subject to 


the objections of counsel for the Respondent, the entire Post 


Office Department file Is placed In and admitted In evidence 


MR. LEVY: In addition to all the objections 


and arguments raised In Hearings held and to be held this 


day, and which were held on November 14, 1969, I note 


the following: 


Firstly, the first alleged mailing was to 


B.W. Day, whereas, the Notice of Prohibitory Order was 


signed by a Bradley W. Day, who may or may not have been 


the addressee; and since there Is no proof that the person 


who signed the Notice for Prohibitory Order was the 


addressee, there is no adequate foundation. 


In case I have not noticed It previously, I 


notice that there Is no proof in any case whatsoever that 


the person who signed the Notice of Prohibitory Order is 


actually the addressee. He have no evidence In any of 


these records to show who signed that Notice of Prohibitory 


\ 
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MINUTES OF HEARING 

Order, and of course, this Is something which will be 
Incorporated by reference, under all our stipulations. 

Next, I notice that the Prohibitory Order 
prohibited a nalllnq to Bradley W. Day, whereas, the 
second alleged mailing was to B.U. Day, which, for reasons 
I have cited previously, is a fatal variance. 

Next, I should like to note that there is 
nothing to show the date of mailing, or the date of receipt 
of the second alleged mailing. 

Next, I note that the Postmaster In Hartford, 
Connecticut has no jurisdiction over mailings to Trumbull, 
Connecticut. 

HEARIN6 OFFICER: Your objections are noted. 


14 

15 

16 

17 

18 


19 


20 


21 
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23 


24 


25 


and decision Is reserved with respect to them; and, with 

i 

the agreement of Respondent's counsel, we will adjourn 
this hearing, with permission to him to submit any 
additional data. In affidavit form, with respect to 
the case. 

Hearing Is adjourned at 1:02 P.M. 

(Hearing adjourned at 1:02 P.M.) 

***** 
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MENT'S MOTION AND IN SUPPORT OF DEFENDANT'S CROSS¬ 
MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

-against- 

PENT-R-BOOKS, INC. 

Defendant. 

STATE OF NEW YORK) 

: ss.: 

COUNTY OF KINGS ) 


ANSWERING AFFIDAVIT 
OF RICHARD S, SCHWARTZ . 

Docket # 

72 C 603 


RICHARD S. SCHWARTZ, being duly sworn, deposes and 

says that: 

I am and at all times hereinafter mentioned have 
been the Secretary of defendant PENT-R BOOKS, INC., sued 
herein as PENT-R-BOOKS, INC. as well as of RAS^ENTERPRISES, 
INC. This affidavit is submitted in opposition to the 
Government’s motion for summary judgment herein, and in 
support of defendant's cross-motion for summary judgment. 

1 am fully and personally familiar with all the facts set 


forth herein. 
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EXTR )RDINARY PRECAUTIONS TAKEN BY DEFENDANT 
TO AVOID OFFENDING RECIPIENTS OF ITS MAIL. 


Upon the outside of all mailing envelopes sent by 
defendant, or upon the outside of an inner sealed envelope, 
there had always appeared a notice advising the recipient 
of the nature and content of the advertisement contained 

therein.* If the recipient did not want this material, 
he merely marked the envelope "Refused", as invited to by 

defendant, initialed it, and returned it to the postman or 
dropped it into a mail box which he was sure to pass sometime 
during the day, all at defendant's expense, after which defend¬ 
ant removed the addressee's name from its mailing list. 

Defendant had thus avoided the necessity of an addres¬ 
see viewing materials which he preferred not to be exposed 
to, unlike the requirements of the Pandering Law where, 
if the complaining addressee is to be at all honest, he must 
open and view the materials. We had also avoided the time 

This practice ceased in 1970, when the Goldwater Amendment 
to the Postal Reorganization Act of 1970 required the legand 
"Sexually Oriented Ad" to appear on the envelope or on an inner 
sealed envelope. Defendant then followed that law. See Fent-R 
Lo oks. Inc, v. Un ited States Postal Service , 328 F. Supp.297 
(E.D. N.Y. 1971). 





1497a 


AFFIDAVIT OF RICHARD S. SCHWARTZ 


consuming necessities inherent in the addressee obtaining 
the Prohibitory Order and following through for a complaint. 
We emphasize that defendant had always done this -- starting 
long before the effective date of the Pandering Law. 

Defendant has thus always been extremely careful of 

the sensibilities of persons who might otherwise be offended. 

Incidentally, lest the Court think that the more than 200,000 

prohibitory orders that have been received by the defendant 

seem excessive, we note that defendant has mailed perhaps 

more than 10,000,000 advertising pieces, and thus the 

percentage of prohibitory orders received by it from all its 

mailings is some And though s - 200,000 people 

purportedly objected to our ads, more than 450,000 copies of 

the book advertised have been sold. We further note that 

the advertisements, involved herein, for"The Photographic 

Manual of Sexual Intercourse", have been ruled non-obscene 
and constitutionally protected by Judge Masterson of the 

U. S. District Court for the Eastern District of Pennsylvania, 

United States v. S tewart , unreported, Crim. No. 69-162, 

Order dated October 13, 1971. Under these circ urns t a rices , 
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we note that if 39 U.S.C. §4009 or its successor be applied 
to the defendant, who is shown here to be engaged solely in 
publishing, selling and distributing materials protected 
by the First Amendment, with a warning notice described 
above, such application is unreasonable, arbitrary and 
capricious, repugnant to the .'•!:* process of law clause of 
the Fifth Amendment and to the First Amendment, and deprives 
defendant of liberty and property without due process of law 
and constitutes an unreasonable, capricious and arbitrary 
restraint on First Amendment rights, especially in view of 
the revere limitations an First Amendment rights necessarily 
encompassed- in any attempt--to averid a _conflio^ttith 39 U.S.C. 
§4009 -- as we shall show below. Forthe price of compliance 
with §4009, as we note below, is that many mailings cannot 
be made to persons who wish to receive such mailings, and 
therefore the statute prevents mailings to persons who desire 
to receive them, thus interfering with their -- and defedant's 
-- First Amendment rights -- a possibility never considered by 
the Supreme Court of the United States in Rowan, a case which 


A ’ K ‘ / \ . 



1499a 


AFFIDAVIT OF RICHARD S. SCHWARTZ 


was instituted in the early days of the Pandering Law, without 
any opportunity whatsoever for the Supreme Court of the 
United States to have any but *:he sketchiest information on 
how the law worked out in practice. 

SINCE THE DEFENDANT HAS NEVER WILLFULLY 
VIOLATED A PROHIBITORY ORDER, AND SINCE 
THE DEFENDANT HAS TAKEN ALL POSSIBLE 
PRECAUTIONS TO AVOID SECOND MAILINGS, IN¬ 
CLUDING DEPRIVING PERSONS WHO WISH TO RECEIVE 
* ITS ADVERTISEMENTS OF T1IE RIGHT TO DO SO, AND 
SINCE DEFENDANT NOT ONLY DOES NOT THREATEN TO 
MAKE AN ADDITIONAL MAILING BUT HAS MADE IT 
VIRTUALLY HUMANLY IMPOSSIBLE TO DO SO, AN 
ORDER SHOULD NOT ISSUE ENFORCING THE PROHIBI¬ 
TORY ORDER. 


The so-called Pandering Law went into effect on 
April 14, 1968. At that time, no one knew for certain whaL 
its operation and effect would be. But after more than 5 
years of experience with this law, the defendant knows, and 
shall hereinafter demonstrate to this Court, that this law 
cannot be complied with except by disregard of defendant's 
own First Amendment rights -- which defendant has had to 

- ■ m a 

disregard in order not .to be in conflict with the law. 

We thus claim that the law, so construed and applied, in 
its operation and effect, does violate the First Amendment. 
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_ At no poi . whatsoever did defendant ever willfully 
make a second mailing in violation of a prohibitory order; at 
the present time, and for at least the last three years, 
because of the computerization that the defendant has used, 
we submit that not only docs defendant have no intent of 
violating the prohibitory order here, but it could not do 
so even if it wished. It is our contention that in the complete 
absence of any willfulness in the second alleged mailing, 

plus the fact that there cannot be a willful nailing hereafter, 

% 

an order of this Court should not issue. 

As we shall snow in some detail at length below, 
there is no doubt of defendant's good faith and diligence 
in attempting to comply with the rendering Law. The cases 
involved here all deal with second alleged mailings in 1969, 
in which year Pent-R made about 10,000,000 mailings. But long 
prior to the 1968 effective date of the Pandering Law, we had 
set up a computerized system, solely in order to be able 
to completely comply with the terms of the law. That system 
was set up by the President of defendant, Ronald A. Stewart, 
with my assistance, through arrangements made with a computer 
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house and a system was devised as shall be set forth below. 

The cost of running that computer operation in the year 1969 
was some $62,068. are advised by the computer house, 

that it now estimates that it used the services of the 
equ valent of 25 people working full time for 6 months -- 
which it computes as the equivalent of one person working 
3000 days, or 24,000 man hours -- in order to set up ard 
process the system. As we note at length below, difficulties 
were encountered because of the use of rented lists, and 
rented lists were finally abandoned unless they were on 
computer tape, where the computer could prevent second 
mailings. The computer operation became more and more refined 
as we had more experience with it. The use of duplicate 

mailing labels was eliminated in 1970, when it was found 
that this resulted in violations of prohibitory orders. 

fhe system itself was finally programmed in 1971, and is 
still carefully programmed, to guard against second mailiings 
to such an extent that the computer eliminates even mailings 
that have not been prohibited. Thus, as we learned of mistakes 
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which took place, we corrected them at once, and took vigorous 
steps to prevent recurrence of these mistakes or further mistakes 
in the future. The new a ystem of control greatly improved the 
situation. It is and has been as nearly perfect as a system 
can be. 

Even originally, a* we first set up the computer 
programming, we had a great rate of success with it. Thus, 
although we received something more than 200,000 prohibitory 
orders, the complaints of violation which have so far been 
upheld by the Post Office -- which bends over backwards to 
be fair to itself, -- number only approximately- 500. Thus, 

W 

even giving the Post Office the benefit of every doubt, even 
now the Government charges that only some one quarter of one 
percent (0.025%) of the prohibitory orders issued to Pent-R 
were violated. Moreover, every time we have received a 
complaint from the Post Office, we have once more fed the name, 
and address of the complaining addressee into the computer, so 
that no further mailings would be made to such complaining 
addressees. We have fed these names and addresses into the com¬ 
puter for a thir d time upon receipt of a Complaint filed jn this 


Court. 
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Even if an injunction were issued in this case, it 
would and could have no effect by way of insuring better com¬ 
pliance in the future. With all the efforts we have made, 
it would be unjust to us to do so, in view of. our good 
faith, and not in the public interest. 

Actually, our success ratio is even better than 
the figure of 1/4 of 1/, violations — or 99 3/4% compliance, 
ihus, we note the following: All mailings for defendant were 
handled by another corporation, RAS Enterprises, Inc., of which 
ur. Stewart is again the President and I am again the Secretary, 
as here. The mailings made by RAS Enterprises, Inc. are almost 
all of a nature that some'would undoubtedly find erotically 
arousing or sexually provocative, so that the mailings of 
virtually every other corporation which had been processed 
by RAS have resulted in prohibitory orders. However, though 
wo estimate that Pent-R, plus all the other corporations ser¬ 
viced by RAS (including RAS itself) have probably had ap¬ 
proximately 248,500 prohibitory orders issued^against them, 
there were only seven administrative complaints of viol cion 
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issued in the first half of 1972, none in the second half of 
1972, nor~ih the first 6 months of 1973. Since then, there 
have only been three administrative complaints, all issued 
against an affiliated division of RAS, Companion Products; 
no material whatsoever xjas furnished In regard to one of the 
complaints, so we are at a loss to know whether or not it 
was justified; in the two cases where some materials were 
annexed to the complaint, it is perfectly clear that the 
prohibitory order was not violated. Thus, though there 
are approximately some 248,500 prohibitory orders issued 
and outstanding against all such corporations, there have 
been only some 10 administrative complaints of violation 
between January 1, 1972 and date -- an alleged violation 
rate of less than 0.0047,*. Our computer house has estimated 
the expected rate of computer error to be 1/2 of 17., so that 

This rate assumes that all ten administrative complaints 
were valid. Since we know that at least two of them were 
invalid, we have at most eight valid complaints,(only one of 
which was received after July 1, 1972); assuming the eight 
are all valid, the violation rate since January 1, 1972 is 
cut from 0.0047. to 0.0037,. 
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it is plain that, by falling below this rate of error, defend¬ 
ant! (and its computer house) have done a superlative job. 

There is simply nothing else that we can do, of which we are 
aware, to avoid offending against the statute. Our good faith 
effort to comply with the law is perfectly clear. I now 
detail the course of our computer campaign. 

Of course, before the Pandering Law became effective 
in 1968, defendant had tooled up in order to be able to comply 
with it. It immediately, upon receiving its first prohibitory 
order, began to comply with the law, in the following way. 

After a prohibitory order was obtained in the Post 
Office, it was opened by defendant, and dated with the date 
of receipt (subject, of course, to error — a lot of them 
in the beginning, where we failed to put on the date of receipt). 
A photocopy of each prohibitory order was made, which was sent 
to the computer house, or "Listing House", while defendant 
retained the original for its files. At the computer house, 
the names arid addresses of persons to whom mailings should not 
be made, as they appeared in the ordering part of the prohibitory 
orders, were typed. These were then read by a device known 
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as an optical scanner, whose function it is to translate the 
written material into electrical impulses which are put, and 
then stored upon, a magnetic tape, in a symbolic form. The 
1‘ont-R mailing list was put up on a tape itself. When a 
name appearing on a prohibitory order also appeared on a tape 
for the Pent-R mailing list, the matching of the two tapes 
would prevent that person’s name from being printed out by 
the computer on the mailing list which the computer prints 
out. At the same time, these were sorted out by zip codes. 

Two problems became apparent. The first problem was 
with rented lists. The mailing lists, owned by, sold to and 
rented to defendant were and are lists of names and addresses 
of intellectual, mature acults who had previously received 
from others, similarly situated to the defendant, advertising 
or other materials similar to those disseminated by defendant. 
They were"and are mailing lists of names of persons such as.: 
doctors, dentists, attorneys, accountants, druggists and 
other professional people, and owners or proprietors of various 
busin sses thus assuring as much as possible that none of the 
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addressees were or are minors. Because of their. ; nature, many 
of such mailing lists owned by defendant, and those rented or 
purchased from others by defendant and others, overlap, and 
the name of the same persons frequently appear on both such 
lists. 

In view of the many prohibitory orders received by 
the defendant, it was physically impossible to visually compare, 
by human vision, the names of addressees t \ereon with the names 

in any lists rented by the defendant, especially since the names 
cn rented lists were usually listed in random rather than in 
alphabetical order. Since the use of an optical scanner 
and computer to eliminate names on a list involves the 
copying of the names (by their translation into symbols 
stored on the magnetic tape), and since the owner of the rented 
list will not permit that list to be copied, the defendant 
found that it was impossible, simply impossible, for it 

"" ° r ° thers — to comply with a prohibitory order insofar as 
the use of a rented list is concerned. 
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Moreover, many mailing lists were not available 
for purchase, being available for rental only, no matter what 
the price. When a list is cold, the price is many times the 
rental charges. The operation and the effect of the statute 
has been that, rafter defendant learned that it could net 
comply with the law and alsc use a rented mailing list, the 
defendant was forced to abandon the use of most rental mailing 
lists. It could only use a rented mailing list if and when 
the owner of such list had himself put the list on magnetic 
tape, so that the computer could be used to check off the names 
of persons as to whom prohibitory orders were issued and out¬ 
standing. Thus, the defendant has been forced into the position 
where it can mail to persons on mailing lists, which are 
available for rental, only if and when such lists are on 
tape. The defendant has followed this practice since 1970. 
Defendant estimates that, because of this limitation, it 

and the corporation which processes its mailings, and which 
now owns its mailing lists -- RAS ENTERPRISES, INC. -- 

have been deprived of the right to mail to somewheres between 

5,000,000 and 10,000,000 persons. Even allowing for a 
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207 , of overlap of names on mailing lists a* u r tu with those 

on such rented mailing lists, the operation and effect of the 
statute has been to prevent mailings for First Amendment 
materials to approximately 8,000,000 persons within the 
United States within the last three years. 

Further, in this connection, we note that on 
occasion, the rented mailing lists would not be delivered 
to the defendant or its computer house, but the owner thereof 
would insist upon having names and addresses on such list 
printed or typed by itself or others and sent to separately 
owned letter shops or mailers where the material to be mailed 
is inserted in t he envelopes, or is otherwise- "packaged, and 
mailed. We have included in our estimate above such mailing 
lists which also are obviously unavailable to the defendant, 
because of its effort to comply with the Pandering Law. 

We submit that the Pandering Law was not intended 
to apply to a second mailing made to a name on a list rented 
by the sender. If it was intended to so apply, then defendant, 
who had exercised the greatest care, would be deprived of 
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liberty and property without the due process required by 
the Fi.i'h Amendment, since the only way to avoid second 
mailings to a name on a rented list is by so limiting the use 
of rented lists as set forth above, and thus effectively 
restricting the freedom of speech and press of the defendant 

herein. 

There was a second problem which became apparent. 

In order to print out an entire protester-free list, the list 
would have had to be printed out anew at least once every 30 
days. This particular aspect of the matter itself would l >c 
cost at least a minimum >f $18,000 per year. To circumvent 
this cost, three carbon copies of each print-out were ac¬ 
quired at the comparatively nominal costs of $2.00 per 1,000 
names. If the mailing label on the second alleged mailing is 
identical to that on the first alleged mailing, this occurred 
because the mailing was made due to the second mailing ha' ing 
been made before a new protester-free list could be printed 
out, it being impossible and illogical to coordinate dates of 
mailing with the effective dates of prohibitory orders. 
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Accordingly, in order to comply with this unconstitu 
tional provision of the law, the use of carbon-copies of 
mailing labels was abandoned by defendant in 1970.* Thus, 
the law unreasonably and substantially illegally prohibited 
the use of the mails for First Amendment purposes. 

A third problem which was run into was that the 
optical scanner cannot exercise any judgment. Thus, if the 
name appearing on the prohibitory order was R. A. Jones, but 
the mailing list contained the name of Richard A. Jones, the 
computer would simply not recognize the name. 

To avoid this problem, and similar problems, the 
only way to prevent second mailings was to so program the 
computer that all persons with the same last name at the 
same address should not get mail. This was done in 1970. 

Of course, the slightest variation of an address 
would have rendered this an illusory protection; thus, if oui 


*Such use has recently been resumed, but only to the limited 
extent that carbon copies are made of names and addresses only 
or- these who have bought from us, as to whom the Pandering, Law 
does not apply, Cf. Pe nt-R books, Ire , v. United States Postal 
Servic e. 328 F. Supp. 297 (E.D.N.Y. 1971). And ir any event we 
have finally worked out a method for their use anyhow, so as to 
still comply with prohibitory orders. 
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attorney's wife Marilyn W. Levy, Esq., who at about that time 
had an address of 1133 Sixth Avenue, had appeared on a different 
mailing label as having an address of 1133 Avenue of the 
Americas, New York City -- the same actual address, but different 
to a computer -- a mailing to her could not have been prevented. 

In the meanwhile, the Supreme Court of the United 
States had upheld the constitu .ionality of the Pandering Law 
though, as we noted, without any knowledge of the operation 
and effect of the law. The defendant, even though it had * 

pioneered the way in presenting a method by which an unwilling 
recipient could get its name removed from its mailing list 
without any expense and minimal effort, had to even further 
circusmcribe its own First Amendment rights in order to even 
better comply with the law. 

To even better comply with the law, an improvement 
was made on or about November 14, 1970. Under this new 
system, the computer sought out the first five letters of the 
last name of the addressee, and automatically removed from the 
mailing list the name of any person at the same address who 
has the same first five letters in his last name -- even if such 
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other persons had requested mailings from the sender, and even 
if their first names were different and were in fact different 
people. Thus, if one Murray Schwartz at 295 Madison Avenue, 

New York City, had obtained a prohibitory order, the computer 
would have automatically prevented mailings to all persons 
at that address the first five letter of whose last name are 
SCHWA. Thus, in order to comply with the law, mailings 
to Irving H. Schwartz and Herman Schwartzman as well as to 
Schwartz, Schindler & Levy, all existing persons or firms 
at that address, would have been prevented. 

Thereafter a still further improvement was made, 
effective in the Spring of 1971. This eliminated from the 
HAS mailing lists the names of all persons as to whom the 
following three factors also appoa red in the Government list 
supplied under the Goldwater Amendment or in the names supplied 

■v 

by the Prohibitory Order: 

A. The first five letters of the last name 
coincide. 

B. The first three digits of the street address 
coincide, and 


C. The zip codes coincide. 
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Thus, - in addition to weeding out the names and addresses of 
the persons mentioned above, all persons within the zip code area 
(10017) whose last names began with SCHwA at any address in 
that zip code area which began with 295, would be eliminated 
from the RAS list. Thus, any Schwartz, Schwartzman, 

Schwartzberg, Schwarz, etc. at 295 East 42nd or 295 East 41st, 
etc., etc., would not receive mail, even though some of 

such persons might be customers.* The problem is also 
solved of preventing a mailing to say,1133 Avenue of the 
Americas, when the address we were given was 1133 Sixth Avenue, 
since the numbers of the street address control. We have 
'thus succeeded in avoiding the type of problem set forth in 
the annexed page from "Popular Photography." 

Of course, there is still opportunity for error. 

A mistake may be made by the typist who types up the material 
for the optical scanner, in putting down the name and/or 

* Our computer house lias advised us that at C~-0p City, a 
gigantic housing development in New York City which our computer 
house programmed, there were last names duplicated in 35-407, 
of the cases. We note that should a Schwartz in Co-Op City 
obtain a prohibitory order, many hundred (possibly 
several hundred) other Schwartz's in Co-Op City could not get 
a mailing from us -- and that this would continue perpetually 
even after the one objecting Schwartz moved out. 
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addressj a mere speck of dust on a computer tape may prevent 
the elimination of one or many names. It is estimated that 
there will be a computer error factor of one half of one percent 
(0.5/c.) which cannot be eliminated. (The Government, indeed, 
has made many errors in' the tapes it suppliedRAS under the 
Goldwater Amendment). 

• I should perhaps also add that when we receive a 
complaint of a violation of a prohibitory order, we once 
again feed the name and address of the addressee into the 
computer, even though in almost all probability it is already 
on our tapes, and though the second mailing was due to matters 
beyond our control (e.g., the second mailing was to a new 

address when the Postal Service had only ordered cessation of 
mailing to an old address). 

That our program seems to be working is evident 
from the fact that in November, 1971, only four complaints 
were issued -- one of which scer.is to be explainable only by 
computer error, two of which were caused by Post Office 
error, and one of which cannot be explained because we have 
not been furnishr 1 with sufficient documentation, according 
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to advice from Herbert Monte Levy, Esq., our attorney. 

In October, 1971, only one complaint was received. So, too in 

September, 1971. 

Thus, all of the corporations havirg their mail 
processed by HAS Enterprises, Inc. including that of Pent-R 
Books, Inc., in order to comply with the law, have taken 
precautions which result in elimination of mailings even to' 
persons who may desire such mailings. We would estimate 
that that would include some 50,000 persons.* Under such 
circumstances, in addition to the clar violation of its 
First Amendment rights, it is further clear that there would 
not or could not be any willful violation of a prohibitory 
order. Accordingly, it would seem that this case would be 
moot, because any judgmert, when rendered, could not have 
,„y practical legal effect upon the then existing controversy. 


* This does not take into account persons in the Armed Feces 
who may be deprived of mailings,it would seem that one person 


named ''Smith" or "Jones", by obtaining a prohibitory order, 
would effectively preclude all persons with such a respective 
last name at such APO address from receiving any mail from us 
We have no idea how many persons have the same APO address; w 
are thus unable to come up with a figure for this problem. 
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Indeed, there is simply no controversy here. 

To further note the good faith of defendant, 
we note that, as already stated, Pent-R did attempt to comply 
with all prohibitory orders, constantly tightening its prevent¬ 
ative measures designed to insure that mail would not reach 
those who did not want to receive its mail. Moreover, when 
the Goldwater Amendment came into operation, requiring that 
publishers disseminating sexually oriented advertisements must 
subscribe to a list of persons who did not want to receive 
such ads, defendant was the first -- and for a long time the 
only -- subscriber to that list, which subscription cost it 
$10,000 a year.* While continuing to oomply with that 
requirement, Pent-R tested the statute before a three Judge 


*In analyzing the first such list supplied by the Government, 
we ascertained that 621 names on that list of 31,604 names had 
bought sexually oriented materials from one of the plaintiffs 
there on one, two, three or four occassions previously. Thus, 
some 27o of those on the Government list are prior buyers. Since 
the Government list includes names of children, if - assume 2.5 
children per adult name, then some 5 °L on that list ware prior 
buyers from plaintiffs there. We cannot even estimate how 
many on that list were prior buyers from other sources of 
supply. This further demonstrates Mr. Levy's thesis that 
persons are pressured into acting to avoid the receipt of ads 
for sexually oriented materials. 
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Federal Court; during the course of those proceedings, the 
Government constantly modified its regulations, under the 
Goldwater Amendment so that that case was rendered moot and 
Dismissed. One of the modifications■followed Pent-R's practice, 
begun long before the statute was enacted or became effective, 
of giving a warning notice of the type of contents on an inner 
sealed mailing envelope. Pent-R Books , et al v. U. S. Postal 

Service, 328 F.Supp. 297 (1971). To further put this matter 

in context, we note that although some 200,000 prohibitory 

orders were issued against Pent-R, only approximately 750 
complaints were ever made under the Pandering Law, according 
to the estimate of our attorney and the informal estimates 
of Postal Service officials -- an alleged violation rate of 
0.3757, at most. Of the some 750 cases in which hearings 
were held, approximately 1/3 of these resulted in dismissal in 
the complaint, while approximately 500 of the cases so far 
have resulted in the complaint being upheld by the Post 
Office, with or without a hearing, or some alleged 1/4 of 1% 
(0.025%) of alleged violations. 
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The defendant: Is a thoroughly law abiding corpora¬ 
tion. We would estimate that it has spent by this time at 
least some $300,000 in order to comply with the Pandering Law, 
as well to comply with the Goldwater Amendment. Its vast 
expenditures of money, made in an effort- to comply with the 
law, show that it is not a law breaker, but a law ob°erver. 

To issue an injunction in any case such as this, which has 

\ -'S « 

become completely moot by the use of such a computerized 

method that not only are mailings to protesters avoided, but 

v 

also mailings to persons who are not protesters, would be to 
have the Court issue a useless order -- and an unconstitutional 
one at that. 

I understand that it is hornbook law that a statute 
must be construed so as to avoid raising questions of 
constitutionality. We believe tkt we have raised substantial 
questions as to constitutionality in the operation and 
effect of the Pandering Law -- not involved in the Rowan case 
■", which must be faced if this Court is to issue ai order. 
Succinctly stated, it is a fact that the law cannot be complied 
with except by denying the defendant its right to communicate 
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to those who would receive its communications, and the right 
of those who receive such communications to receive them. We 
submit that the law should be so construed in this case as to 
mean that there is complete mootness in the case at bar, in 
order to avoid the raising of these questions. 

We have bent over backwards to make any possible 
settlement with the Government. It has never suggested any 
deficiency in our computerized system for compliance with 
prohibitory orders. It has never suggested any improvement. 
Since 1971,_ at least, it has been fully infowned of our 
system's working. What more, does the Government want from us? 
Our standard of attempted compliance, our actual rate of 
better than 99 3/4% compliance with prohibitory orders, speak 
for themselves. No injunction need be granted. It could 
have no possible effect whatsoever. Any practical suggestions 
for improvements in our computerization program will be grate¬ 
fully accepted. Can we do more? 
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WHEREFORE, deponent prays that the plaintiff's 
motion for summary judgment be denied, that defendant be 
granted summary judgment dismissing the complaint, and tha 
the prohibitory order be vacated. 


RICHARD S. SCHWARTZ 


Sworn to before me this 

<?J} 

oiL day of November, 1973. 


Notory ^ SAFDfYf 
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! =• Youl Inscription to Poruu* Photoc- 
i*lf»iitfain»<J on 9m of the world'* 
modt madyrn, ffficitnt computer systems, 

• «rWif you’re like 99% of our subscribers, 
you’ll never have any reason to complain 
about your subscription service. 

We have found that when complaints 
do arise, the majority of them occur be¬ 
cause people halve written their names or 
addresses differently at different times. 
For example, if your subscription were 
listed under “William Jones, Cedar Lane, 
Middletown, Arizona,” and you were to 
renew it as “Bill Jones, Cedar Lane, Mid¬ 
dletown, Arizona,” our computer would 
think that two separate subscriptions 
were involved, and it would start sending 


. ANNEXED TO DBF 

SUBSCRIPTION 


RNDMJT' S CROSS-MOTION. 


you two copies or Popular Photocaaahv 
each month. Other examples of combina¬ 
tions of names that would confuse the 
computer would include: John Henry 
Smith and Henry Smith; and Mrs. Joseph 
Jones and Mary Jones. Minor differences 
in addresses can also lead to difficulties. 
For example, to the computer. 100 Second 
St. is not the same as 100 2nd St. 

So, please, when you write us about 
your subscription, be sure to enclose the 
mailing label from the cover of the mag¬ 
azine—or else copy your name and ad¬ 
dress exactly as they appear on the 
mailing label. This will greatly reduce any 
chance of error, and we will oe able to 
service your request much more quickly. 
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j'j • The only source of data on 

tha full ranga of Rollti 
cameras accessories, me- 

s '* i tenalt & technique* 

! • Covers ail major subjects 

such as animals, childran. 

V •j' close-ups, color, copying. 

\i nudes, portraits, sports. 

theater, underwater, etc 

• Photos, tables & diagrams 



$12.95 


MAIL COUPON TODAY! 


, Popular Bookstore of Photography. Dept. PP-271 
j 915 Broadway. N Y.. N.Y. 10010 

Send me these Camera Manuals: 


| Enclosed is $- in n check or Q money 

ordar. Add 35* for shipping L handling on ordars 
lass than $10.00 N.Y residents add applicant 
| salas tax. 


llilfUM* print» 


I Oftle-r* fur $1» OU or Iiiurt* Iiuvlpiltl III 

| I H A w CtfiiuiU. Ailt! Ise*4r- fur uivrwi« vU-lIvt-ry 
J (cxrv|it Al'O/Fl’Oi. Tlurm manual- *rv uUv 
I xliir from yuur futurllu (iltOlu iU «ln i.i Uuuk«turt- 


NEWSFRONT continued frompage 14 
in convention here that Kodak is trial mar¬ 
keting three-solution process for color 
prints. It may replace present five-solution 
process. Kodak is concerned about water 
pollution and silver waste. New process 
"reduces effluent volume by 40 percent,*’ 
has bleach-fix that is “completely biode¬ 
gradable, can be regenerated and allows 
efficient silver recovery." Seiler said com¬ 
pany is working hard to make non-toxic 
chemicals and cut level of BODj. He said 
Kodak has managed to formulate Ekta- 
print C stabilizer without zinc, another po¬ 
tential pollutant. 

New York —Our man Rothschild to 
spe-k at communication parley: Among 
panelists at 15th annual Wiison Hicks In¬ 
ternational Conference on Communication 
Arts (formerly Miami Conference) will be 
Popular Photography's senior editor, Nor¬ 
man Rothschild. Other participants at 
meeting, slated for Apnl 28-30 at U. of Mi¬ 
ami, Coral Gables. Ma.. include Gilbert M 
Grosvenor, editor and vice president of 
National Geographic: Erich Hartman of 
Magnum; Richard Grossman, president of 
Grossman Publishers, Tony Vaccaro of 
Look ; Inge Morath, free-lance photogra¬ 
pher and wife of playwright Arthur Miller; 
Burton McNeeley, undersea photographer; 
John Schearer, free-lance photographer; 
Larry Schiller, film maker. Paul Hue, pho¬ 
tographer from Holland, Martin Duffy, 
manager of design and media for A T 4c I 
Co.; Marcello Ablaza, official photogr; 
pher to the president of the Phillippim 
Dr. Wesley Clark, dean of the School 
Journalism. Syracuse University; anU Joh. 
Olson, staff photographer of Life. Confer¬ 
ence also serves as annual meeting for 
American Society of Magazine Photogra¬ 
phers. 

New York — With deep regret, we note 
the following deaths. 

Charles Rado. founder and president of 
Rapho Guillumclte photo agency that rep¬ 
resents photographers throughout the 
world. Rado often fostered work of un¬ 
known photographers, many of whom 
were exhibited at Museum of Modern Art. 

Dr. Emanuel Goldberg, scientist, author, 
and retired director general of Zeiss Ikon 
AG. He emigrated from Paris to Israel, 
where he founded laboratory for applied 
optics, now known as EL-OP. He wrote 
The Fundamentals of Reproduction Tech¬ 
nique and The Structure of the Photograph¬ 
ic Image. 

A. Aubrey Bodine, photo director of The 
Baltimore Sunday Sun magazine, and win¬ 
ner of hundreds of international photo 
awards. He had worked with The Sun pa¬ 
pers for nearly 50 years. Many of his beat 
pictures appeared in My Maryland. 

Kyoichi Sawuda, U.P.I. photographer, 
killed in Pnompenh, Cambodia, while cov¬ 
ering the war. He won Pulitzer Prize in 
1966 fo .oture of Vietnamese mother 
fleeing enemy attack. O 

POPULAR PHOTOGRAPHY 
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MEMOR AND UM AN D ORDER BY DOOLING, D. J 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA. 

-against- 

PENT-R-BOOKS, INC., 

Defendant. 


-X 


72 C 603 
(DAY) 

MEMOilANDUH 

and 

ORDER 


Appearances: 

I 

LLOYD H. BAKER, Esq. (DAVID G. TRACER, Esq., United 
States Attorney, of Counsel) for Plaintiff 

HERBERT MONTE LEVY', Esq., for Defendant 

I 

I 

DOOLING, D. J # 

In this action to obtain an order commanding com- ' 

pliance with a Post Office Prohibitory Order issued under 

} 

39 U.S.C. § 3008 (formerly § 4009), the plaintiff has moved 
for summary judgment on the administrative record, and ■' 
defendant has cross-moved on affidavits. All objections of 
defendant in this action were raised and disposed of 
in 69 C 1362, amfl 72 C 588 # and 69 C 1290, # ard 

i 

what has been said in those dockets need not be repeated 

* j 

here. Accordingly, it is 

ORDERED that plaintiffs motion for summary judgment ' 
is granted and defendant’s cross-motion is denied. A form ! 
of judgment has been approved-f^r entry by the Clerk. 

July 29, 1974. _____ L AV'V -Vpf t 


f-st v,r^ 






I 
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JUDGMENT. 


i7/ TERN DISTRICT 


YC. 


UNITED STATES OF AMERICA, 


-against- 


PENT-R-BOOKS, INC., 

a 

Defendant. 


X 


72 c 603 
(DAY) 
JUDGMENT 


This action came on for hearing on the cross-motions 
the parties for summary judgment before the Honorable John !•’ 
Doo]ing, Jr., District Judge, and the motion of plaintiff 
having been granted and that of defendant having been denier' 
in the decision duly rendered, it is 

ORDERED and ADJUDGED that defendant PENT-R-BROOKS, IN 


its agents and assigns (1) refrain from any further mailing.', 
BRADLEY W. DAY, 16 HEMLOCK TRAIL, TRUMBULL, CT. 06611, 


intended for the indicated address by any variation of ad 
dressee designation, such as, but not limited to, occupant, 
householder or resident, (2) imm.-diel ely delete the above-Re 
party from all mailing lists owned or controlled by it, its 
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JUDGMENT 


agents or its assigns; and (3) immediately abstain from any 
sale, rental, exchange or other transaction involving mailir. 
lists bearing the name of the party named above. 

Brooklyn, New York 
July 29, 1974. 








UNITED STATES DISTRICT COURT, 

FOR THE EASTERN DISTRICT OF NEW YORK, 


UNITED STATES OF AMERICA, 


PENT-R-BOOKS, INC., 


Plaintiff , 


Defendant. 


.VIL ACTION NO. 72C 606. 






WMMMI 





AMOUNT 
Mtpwrto m 

CMOLU MINT 
NCTUNNi 


: filed. Summons issued. 


26-72 ISuamoas returned and filed. Deft snrd 5^-25-72. 


27-73: Pltff’s notice of aotion ret 10-15-73 and memo in support of 


j notion for sunnary judgment filed. 
r-Z&-73 Notice of cross notion and 'memorandum ins upport 
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COMPLAINT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW Y RK 


UNITED STATES OF AMERICA, 

Plaintiff, 
- against - 
PENT-R BOOKS, INC., 

Defendant. 


X 


X 


* J » 



COMPLAINT 

Civil Action 
No. 


Plaintiff, UNITED STATES OF AMERICA, by its at¬ 
torney, ROBERT A. MORSE, United States Attorney for the 
Eastern District of New York, complaining of the defendant, 
alleges s 

1. This Court has jurisdiction of this action 
pursuant to Public Law 90-206, Sec. 301 and Title 28, U.S.C 
Sec. 1345. 

2. The defendart is a New Ycrk corporation 
having an office for the conduct of business at 203 Kings 
Highway, Brooklyn, New York. 

3. On or about March 25, 1969, defendant mailed 
or caused to be mailed through the U. S. mail to H. J. 
Molaison, Now Orleans, Louisiana (hereinafter referred 

to as "addressee") material offering for sale certain 
advertisement for Photographic Manual of Sexual Intercourse 
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COMPLAINT 


4. The said item was mailed from Brooklyn, 

New York, within the Eastern District of New York. 

5. The above-described mailing consisted of 
photographic advertisements which the addressee believes 
to be erotically arousing or sexually provocative. 

6. The addressee requested the Postmaster 
General to issue an order directing defendant, its agents 
or assigns, to refrain from further mailings of such 
material to him. 

7. Upon receipt of this request and pursuant 
to Public Law 90-206, Sec. 301, on April 14, 1969, the 
local Postmaster, by order of the Postmaster General, is¬ 
sued Prohibitory Order No. 392-69, which ordered and directed 
defendant, its agents and assigns, to delete his name from 
any sales or transactions involving lists bearing his name, 
effective. 30 days after receipt of the order. 

8. A copy of the order was mailed to defendant 
by registered mail on or about the date it bears. 

9. Thereafter, the Postmaster General had reason 
to believe that defendant or someone acting on its behalf 
violated the order. 

10. On or about October 1, 1969, in violation of 
Prohibitory Order No. 392—69, defendant, or someone acting 
on its behalf, mailed or caused to be mailed through the 
United States mail to the addressee, material such as that 
described in paragraph 3 of the complaint. 
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COMPLAINT 


11. On October 13, 1969, the local Postmaster, 
by order of the Postmaster General, issued a complaint 
advising that evidence had been received that defendant, 
or someone acting on its behalf, had violated Prohibitory 
Order No. 392-69, and advisino defendant that any res¬ 
ponse for hearing had to be filed within 15 days. 

12. A copy of the complaint was mailed to de¬ 
fendant by registered mail on or about the date it bears. 

13. Defendant did not request a hearing or other¬ 
wise respond to the complaint. 

14. On November 4, 1969, a determination was 
made that defendant or someone acting on its behalf had 
violated Prohibitory Order No. 392-69. 

15. A copy of the determination was mailed to 
defendant by registered mail on or about the date it bears. 

16. The Postmaster General thereafter requested 
the Attorney General, pursuant to the provisions of Public 
Law 90-206, Sec. 301, to make application to a district 
court of the United States for an order directing defendant 
to comply with the order. 
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COMPLAINT 


WHEREFORE, plaintiff, UNITED STATES OF AMERICA, 


prays: 


a. That the court enter judgment herein requir¬ 
ing defendant, its agents and assigns, to comply with Pro¬ 
hibitory Order No. 392-69, and more specifically, that 
this Court order and direct defendants, it3 agents and 
assigns, in conformity with this order to cease and desist 
from making any further mailings to the designated addres¬ 
see from all mailing lists owned or controlled by defendant, 
its agents or assigns, and to refrain from selling, renting, 
exchanging, or engaging in any other transaction involving 
mailing lists bearing the name of said addressee. 

b. That the Court grant to plaintiff such other 

and further relief as may be just and proper. 

ROBERT A. MORSE 
United States Attorney 
Eastern District of New York 
Attorney for Plaintiff 
225 Cadman Plaza East 

Brooklyn, New York 11201 

'; 

By <J ~ 

Lloyd H. Baker 
Assistant U. S. Attorney 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

- against - 
PENT-R-BOOKS, INC., 

Defendant. 


NOTICE OF MOTION 
72 C 606 


- - - — - ---------x 

PLEASE TAKE NOTICE that upon the annexed certified 
copy of the record of the proceeding in the Post Office 
Department, and upon all the pleadings and proceedings 
heretofore had herein, the undersigned will move this 
Court at a term for the hearing of motions to be held 
at the United States Courthouse, 225 Cadman Plaza East, 
Brooklyn, New York, Courtroom 8, on the / ..day of 

t , 1973, at 9*95 o'clock in the - MBenoon of that 

day, or as soon thereafter as counsel may be heard, for 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT 


an order pursuant to Rule 56 granting summary judgment to 

the plairtiff, and for such other and further relief as 

to the Court may seem just and proper in the premises. 

Dated: Brooklyn, Key York 

September , , 197 3 


ROBERT A. MORSE 
United States Attorney 
Attorney for the United States 
of AMERICA 


By: 


Lloyd H. Baker 
Assistant U. S. Attorney 


TO: 


HERBERT MONTE LEVY, ESQ. 

295 MADISON AVENUE 

NEW YORK, NEW YORK 10017 





certify fh«t fh« annexed document* constitute true copies 
cords which are in tha official cu>tody of the Poet Office 
witt p.o. Docket Ho. R U-NO-39 (R, 4 , Holsiaon) 


IN wjTNRSS wpwpp l have hereunto 
act my hand and caused the seel of 
the Poat Office Department tQ he 
affixed, on the day and year firat 
above written. 


A 


U-iiam j. Dawrenoe 
Assistant General Counsel 
Hailability Division 


POD Form 
Sep. 1969 





1535a 


CERTIFIED COPIES OF U. S- POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 

ORDER 


In the Matter of Violation 

Prohibitory Order No_ 

Issued Against 

Peat-1 leefci. Bee* 




P.0. Box SI 


Breefclya, Baa Teak 11223 


\ 


V P.O. Docket No. 


and agenis or assigns, pursuant 
to authority of Title 39, U. S. Code, 
J4009. 


Satisfactory evidence having been presented that you, or your agents or assigns, 
acted in violation of the above-captioned Prohibitory Order, the Attorney General 
of the United States is being requested to give consideration to making application 
to a District Court of the United States for an Order directing compliance with the 
above-captioned Prohibitory Order. 

Paul T. 


Baa Orlaaaa, laalaiaaa 70 1 13 _ 

City State ZIP Code 


Doted: Bau—Bax 13t3 




POD Firm 

Moy 1968 


2154 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 

COMPLAINT 


In the Mclter of Violation of 

Prohibitory Order No_ 

Issued Against 


M2-89 


Put*t Booh*, 1 m, 


P.0. Bm 81 




Mronkijm, Wm Ym* 1I1?1 

and agents or assigns. 

On behalf of: 

H. I. IMliia—_ 

Complaining Addressee 


> 


P. O. Docket Nn » llHPOt 


On the 17th Hny of__A0KAA__ 19 40 _ you received Prohibitory Order 

No._ 392»t) _, copy of which is attached hereto. Issued agjinst you and your agents or assigns 

under authority of Title 39, U.S. Code, §4009, upon request of the above-named addressee. 

Evidence has been produced that the above-captioned Prohibitory Order has been violated by you 
[or your agents or assigns] as follows: 

1. By further mailings to the addressees listed m the order. See Exhibit attached hereto. 

2. You failed to immediately delete from mailing lists owned ' r controlled by you or your agents 
or assigns the names of the addressees listed in the order. See Exhibit attached hereto. 

3. You or your agents or assigns hove sold, lent, exchang$d,_ or made other transactions involving 
rr^fl|l|n(l_fiS|t ^ rlngjiom_e_s~oT'ajcl7r0ees (iste3 in the order. See fxKlfTi? attach •JT erelo. " " 

4. Other (specify): 


[Strike inapplicable Items]. 

Any response to this Complaint or request for a hearing with respect thereto must be filed, in 

writing, in the Office of the Regional Counsel, Post Office Department,____ 

(Address) 


--- —T~—r- within fifteen (15) days after receipt of 

this Complaint. Attached hereto is copy of the Department's Rules of Proctice relative to answering 
this Complaint and requesting a hearing in the matter. 


■ • OCT \ \ 

i3 n 

j'lg:, ; *. 

Dated: OefbOT 13, IH9'\ 


[POSTMARK] 



roofstm 2153 

May W68 








THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE 

•FIRST EDITION SPECIAL OFFER $9.98 (Limited Time Only) 

Please check appropriate box! 

Please ship book and place my name on your mailing list. 

_ I am not ordering at this time but place my name on your mailing list 
Remove my neme from your mailing list. 

Print Name.Age . 

Address . 

City.. State. Zip. 

I hereby represent that ! am over ihe age of 21 years. 

''gnalurp . 


PENT-R BOO! 
P 0. Box 1555 
Grand Central 
New York, N.> 

Gentlemen: 

Please send me in 
of "The Pliotogra 
course" at the Fir 
$9 98 per copy I a 
have signed the stal 
I understand that if 
may return the bo< 
it for an immediat 

Regular Edition: 
S9 98 

Deluxe Edition: < 
Library Volume 


I have enclosed S 
Money Order 
I have enclosed a 


*1 You must 6e over the ege of 21 years and sign statement to that effect above, to order. No books wifi be 
shipped to unmarried minors.) 

Please check the spelling of your name and address as it appears above. If any errors exist, please make the 
necessa.-y corrections with a pen. 


SAVE MONEY! Er 
Postage and C.O.D 


?. O. BOX 81 

BROOKLYN, N. Y. 11223 











plain sealed wrapper_copies 

phic Manual Of Sexual Inter 
st Edition Special price of only 
m over the age of 21 years and,I 
ement on the left to that effect. 
I am not completely satisfied. I 
}k within 10 days after I receive 
e refund of the purchase price. 

Handsome Kivar Binding only 

Gold Stamped Casebound 
only S12.98 

_ Cash _ Check 

S2 Deposit. Please ship C.O.O. 

'close full payment and save 
fees" 


r'.iOl aA'fl- 

U S r 0$- W f- 

PAID P r ' 

r • * 
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w 
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:: r. l—si. J‘ ■ ,• - 
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POST OFFICE ORDERS 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 


INSTRUCTIONS TO DELIVERING EMPLOYEE 

□ Shew to whom and j—i Show to whom, date, and i—| Deliver ONLY 
date dativered I I address where delivered I to adtliessee 

(Additional required for three sni.'o s) _ 


CISTERED N<L 

.1MM 


RECEl 

Received the numbtred/bi lie described bclnw. _ _ 

OF ADDRESSEE tYur)olu u,i be filled i») 


SIGNATURE 


c ;rtifieo ho. 


INSURED NO. 





SiCNAIt*E OF ADDRESSES* AGENT, II ANY 


DATE DELIVERED 


W-C7&? 



SHOW WHERE DELIV.^TEU [ynf ij reqkeited) 


c&r—Hi- 7161s J J 
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In the Matter of 


CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 
PROHIBITORY ORDER 


Mailer 

f-u O, JJL 


and agents or assigns 


PROHIBITORY ORDER 

no. - 392*69 


WHEREAS, we were furnished a mailing piece containing advertising matter which you mailed or 
caused to be mailed to 


3311 


foch St* 


(Nome ot Addressee) 


(Address) 


WHEREAS, said addressee has determined your advertisement to be a pandering advertisement offei 
mg tor sale erotically arousing or sexually provocative matter, and 

!, I ' ERKAS ' S; " d addresse<> has requested the issuance of an order pursuant to the provisions of Title 

39, y s Code : ' 4009 ' a r c °py of whlch law 15 P» n 'ed on the reverse side hereof, directing you and vour 
^gents or assigns, to refrain from making any further mailings to him 


IMaitltlaMrfal 


,pursuant tolhe c,ted statute, you, your agents and assigns, are hereby ordoicd 
(1> To refrain from any further mailings to the following parties at the indicated address, or intended 
tor the indicated address by any variation of addressee designation, such as, but not limited to occupant 
householder, resident, boxholder. postal patron, rural route boxholder. and local, effective on the 30th 
calendar day after receipt of this order: 


ADDRESS- 5331 




TStrrct) 


fCihn —___ 70124 

rc "y ) (Slate) (ZIP Code) 

(2) To immediately delete the above-named parties from all mailing lists owned or controlled by vou 
or your agents or assigns. 

(3) To immediately abstain from the sale, rental, exchange, or other transaction involving mailing 
lists bearing the names of the parties mentioned above. 


I POSTMARK I 




Dated: 


April !*,!**» 


Postmaster 


fie** 


IP Curie 


POD rm 

Mav 1%8 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

LAW 901-206 December 16, 1967 

^Prohibition of pandering advertisements in (he mails 

(a) Whoever for himself, or by h.s agents or assigns mails 
or causes to be mailed any pandering advertisement which offers 
or sale matter which the addressee in his sole discretion believes 
to be erotically aiousing or sexually provocative shall be subject 
orde f r of ' he Postmaster General to refrain from further 
such materials to designated addressees thereof 
y P on receipt of notice from an addreajife that he has 
eceived such mail matter, determined by th^ ddBressed in his 

^ *" b c °L' he charac,er described in subsection 

a) of this section, the Postmaster General shall issue an order 
f requested by the aodressee, 'o the sender thereof, directing 
the sender and his agents or assigns to refrain from further mail 
mgs to the nameo addressees. 

■Vc) The order of the Postmaster General shall expressly 
FriTthe lh 1 sendef t nd hlS a Kents or assigns from making any 
' h a "" e , S ,0 . ,he designated addressees, effective on the 
thirtieth calendar day after receipt of the order. The order of 
the Postmaster General shall also direct the sender and his 
agents or assigns to delete immediately the names of the des- 
lgnated addressees from all mailing lists owned or controlled 

fhe send e er der H r h hlS 8gen , tS ° f aSS ‘ gns and ’ shall prohibit 

the sender and his agents or assigns from the sate retdal ex¬ 
change or other transaction involving mailing lists hearing the 
names of the designated addressees. B 

(d) Whenever the Postmastei General believes that the sender 
or anyone acting on his behalf has violated or is violating the 

°' d Z g :: e " , und r ,hlS S ! C, i on ’ he sl ’ a “ serve upon the send 
> egistered or certified mail, a complaint stating the rea¬ 
sons for h.s belief and request that any response tWto be 

f |'fte1 t‘he W H'V" 8 f W ‘ th Pos,mas ‘ er General within fifteen days 
after the date of such service. If the Postmaster General after 
appropriate hearing if requested by the sender, and wtthout a 
a 3 hea " n 8 ‘S not requested, thereafter determines 
that the order given has been or is being violat«L he is autbor- 
jf ed a?. re<Jue * t the Attor n«V General to make-trepMetrton and 
the Attorney General is authorized to make application 'to a 

IKS C S ££ s, ‘""•" “*•~» 

^ &SS2, 3 ^JSSSi^’STJiJsSi 

in violation of the order provided for bv this section shall have 
jurisdiction, upon application by the Attorney General to issue 
an order commanding compliance with such notice Failure to 
thereof 6 SUCh may be pun,shed b V th e court as contempt 

* Receipt of mail matter thirty days or more after the effec- 
date of the order provided for by this section sha'l create 

effect. U i!e a dite PreSU,T,P, ‘ 0n ' ha ' SUth mdl1 Was sen * af,vl such 

"(g) Upon request of any addressee, the order of the Post 

“ Ge u etd u Sha “ ,nclude ,hc namp s of any of h.s minor 
children who have not attained their nineteenth birthday, and 
who reside with the addressee. 

“(h) The provisions of subchapter II of chapter 5 (relating 
to administrative,procedure) and chapter 7 (relating to judjcial 
review) of part I of title 5. Un.ted States Code, shall not apply 
to any provisions of this section. 

“(i) For the purposes of this section- 

(1) mail matter, directed to a specific address covered in 
the order of the Postmaster General, without designation of a 
specific addressee thereon, shall be considered as addressed 
to the person named in the Postmaster General’s order, and' 

"(2) the term ‘children’ includes natural children, stepchil¬ 
dren, adopted children, and children who are wards of or in 
custody of the addressee or who are living with such add¬ 
ressee .in a regular parent-child relationship . 

(b) The table of contents of chapter 51 of title 39, United States 
Code, is amende^ by pdding at the end thereof- 

’ 4009 Prohibition of pandering advertisements in the mails.'* 

SEC. 302 The provisions of this title shall become effective 
ofVhis Act Hundred and ,w entieth day after the date of enactment 


Effective Date: 4-15-68. 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 
NOTICE FOR PROHIBITORY ORDER 
AGAINST SENDER OF PANDERING 
ADVERTISEMENT IN THE MAILS 


Hanri Jean Molaieon 


(Print) 


addressee fp****»n*-of 


■ of the enclosed mailing from 

■S- •- 

5” 


'A// c'./~ 


(Print) 


P . £/, A // //2 23 


.., consider this mailing to 


he a pandering advertisement which offers for sale erotically arousing or sexually provocative matin 
Accordingly, under the provisions of Title 39, United States Code, M009. 1 request that tin .,l„.vo 
named mailer, and Ins | its I agents or assigns, be directed to refrain from making any further mailings 

to ine l-afc. w wll aii-ta-B> v- h e lu u . - ,Li sted m mm -childr en res j dmg w i th m e w h o h a v e mil n t tnm wd. lU a u mu 
teonih / *rj<-rC /Astrj 







/Oy/>r s //yty 


-xxi / - sr. 


^treef 


. S\/e*/ S3s'/e a n j /■£.<?- 

-tty Starft ■'ZIP Code 


NAMES OF CHILDREN 


rf 7 e.,/~ 

'<Z 


BIRTH DATE 

<? i/rt (-/<<*3 //^ r-r-si/ O'e. / 

''I f™/ j 4±■/ fa<S /Trjons / 4 < A/s, „ / f ,s { 

/" Acr/srs ' c/?^ -j . /a-** st/o y' 

r rv 7~ M//7-/S 7Vy/ s T/S** 

A/Q & /2///?/// c A///C /C'Ae ’CAy Ay/ 


^ >c>sr ~/Lssr/c£:-/& yfy.cJj/i' oo r z/j <y 

* U t*Pr tr ?y/<s og ^ 4 X 7 ' fl< g 7 ^ /y%/ 

/AS/? 5 roX> si A// o/r y-/S,j J-TLSS-JC £&*?/, ASStuft? . 

NOTE: This notice must be accompanied by the objectionable advertisement and the envelope, or other J 
mailing wrapper, in which the advertisement was received. ^ 

'&<?/ /? 7~/>ty 


POD Form 

M,i\ 1%K 


2150 





















£? p. o. POX 8; 
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DEFENDANT'S NOTICE OF CROSS-MOTION. 




UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 


NOTICE OF CROSS 
MOTION. 


-against- 
PENT-R-BOOKS, INC., 


Defendant. 


x 


Docket No. 
72 C 606 


The defendant upon the annexed affidavits, cross¬ 
moves the Court as follows: 

1. To dismiss the action, without prejudice to 
restoring it to the calendar upon a further showing of a 
further alleged violation of the law, under the general 
principles of equity discretion. 

2. To grant summary judgment pursuant to Rule 
56 of the Federal Rules of Civil Procedure. 

3. To vacate the purported prohibitory order 
issued in this case. 





DEFENDANT'S NOTICE OF CROSS-MOTION 


4. To ^rant such other, further and different 
relief as to the Court may seem just and proper in the 
premises. 


SIGNED: „ 

/Id;/ ),k& L 

HERBERT MONTE LEVY / 
Attorney for Defendant 
295 Madison Avenue 


New York, New York 10017 
689-2220 
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AFFIDAVIT OF HERBERT MONTE LEVY IN OPPOSITION TO COVFRM- 
MOTION. MOTION AND IN SUPP0RT 0F DEFENDANT'S CROSS- 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


-against- 


PENT-R-HOOKS, INC., 


Defendant, 


ANSWERING AFFIDAVI 
OF HERBERT MONTE 
LEVY, Uscj. 

Docket # 72 C 606 


STATE OF NEW YORK) 

: ss. : 

COUNTY OF NEW YORK) 


HERBERT MONTE LEVY, being duly sworn, deposes and 


says that: 

I am and at all tines hereinafter mentioned 
have been the attorney for PENT-R BOOKS, INC., sued herein 
as PENT-R-BOOKS, INC. This affidavit is submitted in 
opposition to the Government's motion for summary judgment, 
nnd In support of our cross—motion for summary judgment. 

I am personally and fully familiar with all the facts set 
forth herein. 

At the outset, I note that this case is thoroughly 
moot, and that there is n6 case or controversy presently 
pending before this Court; any order entered by this Court 
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enforcing the prohibitory order (hereinafter sometimes PO) 
would be a useless order. As shown by the annexed affidavit 
RICHARD S. SCHWARTZ/ the defendant has taken every pre¬ 
caution humanly possible — and more so — using every 
possible available computer technology, to insure that 
second mailings are not made to persons in regard to whom 
PO s have been issued. Indeed, I myself have asked the Justice 
Department representatives whom I met with on this case on 
September 25, 1973 in Washington D.C. — Messrs. Schiffer 
and Cogbil whether they had any suggestions as to how 
Uy cllent rai 9 ht Lakt: a ny better precaution to insure against 
violations, and they were silent on this score. Nor has 
the Assistant United States Attorney in charge of this case 
locally, Lloyd Baker, Esq., ever been able to suggest anv 
additional precautions which ray client should take. 

Not only has my client taken every precaution to 
avoid the possibility of a second mailing, but ny client's 
position, as stated in the annexed affidavit of nr. Schwartz, 
is that it has no intention whatsoever of violating any 
PO, that under its existing computer technology it cannot 
violate the PO oven if it wanted to; accordingly, there 
is not only no threat of violation of a PO, but no possibility 
of violation of the PO (barring computer error). Certainly, 
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a computer error could not be the basis for any finding 
of a contempt/ nor could a human error, perhaps by feeding 
an erroneous entry into the computer, ever be deemed a 
contempt. Hence, since nothing can be accomplished bv anv 
order to be entered, and since there is neither threat 
nor possibility of an intentional violation of a Court 
order, there is no ground for equity to issue an injunction. 
Certainly, in its discretion, no injunction should issue, 
ihe case, too, is clearly moot, and v/e cannot see how there 
is any case or controversy within the meaning of the United 
States Constitution, which would give this Court jurisdiction. 

Nonetheless, though we note this p.lea in bar 
because of lack of jurisdiction, because of lack of case 
or controversy, mootness, ar.d no threat or intent by the 
defendant to act illegally, .72 now turn to other aspects 
of the matter. 

Irrespective of what we have set forth above, and 
what v/e set forth below, this case — along with all the 
other related cases — must be dismissed for the failure 
of the Postmaster General to make the final finding and 
Oi.cer that lie is required to make before any jurisdiction 
can attach in this Court. Thus, Subsection D of Section 4009 
provides as follows: 
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"If the Postmaster General, after appropriate 
hearing if requested by the sender, and without 
a hearing if such a hearing is not requested, 
thereafter determines that the order given 
has been or is being violated, he is authorized to 
request the Attorney General to make application, 
and thfe Attorney General is authorized to make 
application, to a District Court of the 
United States for an order directing 
compliance with such notice." 

Thus, the Postmaster General must determine that 

the order given — the prohibitory order — has been or 

is being violated. Yet neither the order in this case, 

nor in any of the companion cases, makes any such 

determination. In fact, no determination whatsoever was 

made by the Postmaster General. The order itself, a form 

order, merely recites as follows: 

"Satisfactory evidence having been presented 
that you, or your agents or assigns, acted in 
violation of the above-captioned Prohibitory 
Order, the Attorney General of the United States 
is being requested to give consideration to 
making application to a District Court of the 
United States for an Order directing compliance 
with the above-captioned prohibitory order." 

The mere claim, or fact, that satisfactory evidence was 

presented that defendant acted in violation of a prohibitory 

order, does not constitute a determination that defendant 

had violated or was violating the prohibitory order. 
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Satisfactory evidence could be presented to show 
a violation, and there could be evidence presented contra 
as well. Thus, there was sinply no determination required 
by statute, but merely a recital that a prima facie case had 
been made out.This is totally different from a determination 
having been made of a violation. 

Moreover, even had a determination been made, the 
statute required such a determination to be made by the 
-Ootnaster General. The determination here, such as it was, 
was made by an anonymous person using his initials 
w’a are aware of no delegation of authority to a Postmaster to 
make such a determination, and for such a local official to 
make a request to the Attorney General of the United States. 
Yet that is apparently what happened here. Moreover, if there 
were any such purported delegation pursuant to either rcgulati 
or 1 ules, we know of no authorization for such delegation, 
and therefore, the entire proceeding, predicated upon this 
order, must fall as being without a foundation. 

The so-called Pandering Law, 3 9 U.S.C. Section <1009, 
gives complete discretion to the complaining addressee to 
determine whether the advertisement occasioning the 
Prohibitory Order (hereinafter sometimes "PO") is indeed a 
pandering advertisement. Of course, many complaining 
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addressees, whose libido is aroused by non-sexual materials 
or who are eager to shut off the nailed flow of advertisements, 
have certified that an advertisement is a pandering one, v/hcn 
to a more reasonable person it night appear that such an 
advertisement was not pandering, i.e. , neither erotically arousing 
nor sexually provocative. Thus, according to the Report of the 
Commission on Obscenity and Pornography (Bantam Books Edition, 
1970), at p. 133: 

"Prohibitory orders have been issued against 
nearly 400 separate business firm names 
mailing sexually oriented materials; orders 
were also issued against dozens of business 
firms advertising nonsexual products." 

However, according to information we have 

received, the Government has not sought even one Court 

order to enforce a postal prohibitory order against any 

of the dozens of business firms advertising nonsexual 

products. It has sought Court orders only when the first 

nailing was — in the judgment of the Post Office -- 

par.dering, i.e. ,of a sexually provocative or erotically 

arousing type. Thus, for example, I have received 

information, and therefore allege, that while 

prohibitory orders have beer, obtained against mailings 

H.ido by such organizations as tlu; American Civil 

Liberties Union and the Practicing Law Institute — 


U 
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neither of v/hich mail any material which could con¬ 
ceivably be called sexually provocative or erotically 
arousing — the Post Office and its successor, the 
Postal Service, have completely failed to go into 
Court to seek a Court Order enforcing a PO, even when 
there has been a violation of the PO. We defy the Government 
to show otherwise. 

Thus, the Government has been selectively determining 
in which cases it should seek a Court order. Since nothing 
can happen to a mailer unless and until he violates a Court 

order, it is cmite clear that Post Office censorship is 
now being used in the place and stead of the discretion of 
•• the complaining addressee. Thus, the First Amendment is 

violated, because as construed and applied, and in its 
operation and effect, the law vests the plaintiff and the 
Attorney General with the power to make discretionary 
evaluations of material, and to determine which advertisers 
to move against, on the basis of the type of material 
advertised. The underlying statute is repugnant to the 
First Amendment and deprives defendant of its First 
Amendment rights, and is further repugnant to the due 
process clause of the Fifth Amendment, and further deprives 
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defendant of liberty and property without the due process of 
law required by the Fifth Amendment, as well as depriving 
defendant of the equal protection of the laws under the said 
Fifth Amendment. 

The administrative complaint issued by the Post- 
Office did not state any cause of action, in that it failed 
to allege the date of the alleged second nailing, and in 
that it further failed to allege that such alleged nailing 
was made more than 30 days after the defendant's alleged 
receipt of the alleged PO. 

As construed and applied, and in their force anil 
effect, 39 U. S. C. Section 4009 and the Rules and 
Regulations promulgated thereto and thereunder, are repugnant 
to the due process of law clause of the Fifth Amendment and to 
the Sixth Amendment, and deprive defendant of lihartv and 
property without said due process, and of its right under 
the Sixth Amendment to a trial by one who is impartial, to 
be informed of the nature and cause of the accusation, to 
confront and cross-examine the witnesses against it, and to 
have compulsory process for obtaining witnesses, the 
defendant not being given the "full hearing" afforded him 
according to the decision of the Supreme Court of the United 
States in Rowan v. United States Post Office D epartment , 

397 U.S. 728 (1970), for the following reasons: 
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In every Post Office hearing, the hearing officer-- 
an employee of the Post Office which is bringing the 
complaint—has been the prosecutor, the judge, the jury, 
and, to the extent to which he has introduced in evidence 
varying papers, a witness. Wherever the Post Office has purported 
determined that defendant or someone acting in its behalf has 
violated a PO, such determination has been made without the 
testimony of any person whatsoever identifying any materials 
or the dates of their being received or sent, thus without 
any legal evidence whatsoever. Despite repeated demand made 
tuv'ioror by the defendant here, no conplaining addressee 


nas ever been produced at an administrative hearing, nor 
has any such person's testimony been permitted to be taken 
by deposition after due and proper requests therefor, the 
Post Office disregarding its ov/n rules and regulations in 
regard thereto, and consistently failing to give any 
information whatsoever on how its own rules and regulations 
are being implemented. It is our understanding that the 
Post Office has never even inquired as to the willingness 
of the complaining addressee to appear and give testimony 
at <1 Post Office hearing. Thus, any mere indication by a 
conplaining addressee, or any written (but invariably unsworn) 
statement by the complaining addressee,as to the date of 
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receipt of the second nailing, lias been accepted as 
uncontrovertable Gospel truth by the Post Office, with 
no opportunity being given to the defendant to show error 
or hostility on the part of the complaining witness. 

Insofar as the plaintiff may rely upon the 
presumption of 39 U. S. C. Section 4009(f), such 
X^resumption is arbitrary, capricious, unwarranted and 
unreasonable, especially in view of the notoriously poor 
nail service of the last several years. 

The defendant has been denied its right to a 
hearing before the Post Office, and, unbelievable as it 
nay sound, the Post Office has in effect taken a default 
against my client by reason of its own inefficiency, by 
reason of its own inability to properly transport the 
nail to itself. The Pandering Lav/ requires that a demand 
for a hearing bo filed with tt*w Postmaster General within 
15 days after the PO has been received by the nailer. The 
Post Office immediately began violating this provision 
of the lav/, by requiring the demand for a hearing to be 
addressed not to Postmaster General, but to the local 
Postmaster, or to someone at a local Post Office; this is 
clear from an examination of the text of the complaint 
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issued by the Post Office. Thus, it was improper for the 
Post Office to take a default in any situation, since it 
required a filing with the wrong official. 

Nonetheless, at the tine that the administrative 
complaint was issued in this case, I had followed the 
following procedure: 

The latest stamp on the back of the envelope containing 
the administrative complaint, I reasoned, was the earliest 
date upon which the PO was delivered to client; certainly, 
it was a reasonable date to measure from, since obviously 
the Post Office could not have put a stamp on the back 
of the envelope after it had parted with its custody. 
Accordingly, when received from client, it was my practice 
to make a notation as to the deadline date for mailing 
in the demand for hearing, based on the latest Post Office 
stamp. Where a stamp showing date was put on by my 
client, I measured from this date of receipt. I calculated 
this date as being 14 days from the latest date stamped 
on the back of the envelope, except where the 15th day 
v:ould fall on a Monday, and I would note my deadline as 
being the Friday preceeding that Monday. Appropriate 
adjustments were made if a holiday intervened. I would 
then make it my business to mail out my demand for a 
hearing on or prior to that deadline date. 
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This was ny practice for many nany months. The 
Pandering Law's effective date was April 14, 1DGC. I had 
no problems whatsoever with ny practice until nonetine 
in 1969 when I noticed that, although I was following 
nv prior plan of action, I was suddenly the recipient of 
defaults all over the place. 

Upon inquiring as to why these defaults were 
being taken, I was orally advised by Post Officials (just 
who advised ne, I do not now renunber) that the Post Office 
had adopted a new construction of the statute, that they 
had now decided that they were going to take the words of 
the statute literally, and if the demand for hearing was 
not actually "filed" by arrival at the particular 
Postmaster's office on or before the 15th day, this would 
be considered a default. I protested that even Internal 
Revenue Service, when it requires that you file a certain 
tax return by a certain date, considers you to be on time 
if your mailing envelope is postmarked on the day set 
for filing, and that the Post Office was now claining 
that it could put ne in default by being slow and 
inefficient in the delivery of mail to itself. 1 Iy 
protests were to no avail. Annexed hereto are copies 
of my correspondence in this regard, which were sent. 
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I might also perhaps acid that I was extremely 

careful to always; have riy demand for hearing sent out 

on the date that Lhc dcn-arul for hearing bore; that demand 

Jor a hearing i as sent out, though it is not reflected 

* 

in the "certified" file submitted by the Government, on 
the day indicated on the denand for hearing, (copy annexed) 
and there was thus absolutely no reason whatsoever why, 
in equity or logic, the Post Office too]: a default 
solely beca lse of its own inefficiency in delivering 
nail to itself. 

In this connection, I note also that in this 
very case, I took an appeal from the decision denying 
a hearing as evidenced by the correspondence annexed 
hereto. So far as ny records now show, that appeal was 
never acted upon. Thus, this proceeding is being brought 
to enforce a PO while an appeal is still pending in 
the Post Office Department. 

The above also demonstrates that the file 
submitted by the Government herein is woefully incomplete. 

Though the notice of motion recites that it 
is proceeding upon an annexed certified copy of the 
record of the proceedings in the Post Office Department, 
there is absolutely no copy of any certification whatsoever 
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annexed to the papers that have been served upon 
defendant. Sir^^ no affidavit of any sort has been 
submitted with the Government's moving papers, there 
is thus simply no factual basis whatsoever upon which 
this Court can imply or find any fact whatsoever upon 
v.hich to ba.,e the injunction, that the Government seeks. 
Accordingly, this proceeding must be dismissed. However, 
or, the bare possibility that there is a certification 
in existence and that an inadvertent clerical error 
resulted in no copy of the certification being served 
with the motion papers (though this is unlikely, in 
view of the fact that amongst the numerous cases in 
which summary judgment papers wore served upon defendant, 
there is frequently an absence of such certification), we 
nonetheless go on to note the following, in regard to the 

merits cf the Government's application. 

Amongst the papers submitted to the Court 

is xvhat purports to be a return receipt executed by 
defendant, for the particular prohibitory order 
involved in this case. However, there is simply nothing 
whatsoever t.o tic in that particular return receipt 
with the particular prohibitory order. In this connection, 
it should be noted that this particular defendant has 
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received approximately 200,000 Prohibitory Orders. The 
Post Office had issued approximately 325,000 Prohibitory 
Orders by December 31, 19G9. Vol. Ill, Technical Report 
of the Commission on Obscenity and Pornography, p. 161. 
It would thus bo tiie easiest thing in the world for 
the Post Office to have mixed up a particular prohibitor 
order with a return receipt for another prohibitory 
order, or with a return receipt for a complaint, or 
with a receipt for virtually any communication between 
the Post Office and the defendant, — or between others 
and to have annexed that to the prohibitory order as 
the purported receipt for the particular prohibitory 
order. In the complete absence of any identification 
whatsoever of the return receipt being a return receipt 
for the particular prohibitory order, there is simply 
no proof whatsoever as to either the receipt of the 
prohibitory order by the defendant or of the date of 
such receipt. In the absence of proof as to receipt 
and/or date of receipt, obviously there can be no 
finding of a violation of that prohibitory order 
which would have become effective 30 days from the 
date of its receipt. Since there is no showing of 
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the fact of receipt or the date of 'eceipt, it is 
thus impossible to show what was the effective date 
of the order, and therefore impossible to show 
whether or not there had been a violation by a 
second mailing, assuming at this moment that a 
second mailing had been made. 

The Pandering Law, as it existed at the 
time of the alleged violation complained of here, 
did not require merely that a prohibitory order be 
issued as an order of the Post Office, or its present 
successor the Postal Service, but required that the 
prohibitory order be issued by the Postmaster General. 

In the case at bat, the prohibitory order was not 

issued by the Postmaster General. 

In the case at bar, the prohibitory order 

was not issued by the Postmaster General, nor even by 
a local postmaster, nor even by an identifiable individu 
On the contrary, it was signed by some anonymous 
individual, signing by initials only, or, if a name 
was given, where his status was completely undisclosed, 
even to this time. We know of no statutory or other 
authority pursuant to which a delegation was made to 
any such anonymous or virtually anonymous person; if 
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there exists any such delegation, by regulation or 
toherwise, we are completely unaware of any statutory 
authority for such delegation. Therefore, the original 
prohibitory was a complete nullity, and the entire 
proceeding must fall as being without a foundation, 
the Government's motion for summary judgment should 
be denied, and summary judgment should be granted to 
the defendant. 

The prohibitory order completely failed to 
identify any person or persons to whom a second mailing 
should not be made. It was thus nothing but a completclv 
nu llihy, since it did not prohibit a mailing to any 
specified person. It was totally unauthorized by 

the Pandering Law, and therefore, the Government’s 
notion for summary judgment should be denied, the 
complaint dismissed, and plaintiff's cross-notion for 
an order requiring the striking of the prohibitory 
order should be granted. • 


Mo turn next to the problen of whether, 
even assuming that the record is properly certified 
and that the so called evidence of date of receipt 
of the second mailing was admissible, — both assumptions 
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neing purely for purposes of argument, — a violation 
of the prohibitory order lias been rtade out. Ue note, at 

the outset of this facet of the arounent. that there 
is completely lacking any proof whatsoever of the date 
of the second nailing, that such date was never alleged, 
and that therefore the defendant was never accorded due 
process of law under the Fifth Amendment and the 
right to know the nature and cause of the accusation 
against it under the Sixth Amendment. Just as significant, 
however, is the fact that the second mailing bears no 
postmark whatsoever. Thus, the Government is forced 
to rely upon the statutory presumption found in 
Section 4009 (f), that a mailing received more than 30 
days after the effective date of prohibitory order is 
presumed to have been sent in violation of the order. 

But, as v/e show in our brief, the effective date of 
the order is 30 days after it has been received, so 
that there is no presumption of a violation unless the 
second alleged mailing was allegedly received 60 days or 
more after the date of receipt of the prohibitory order. 
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We cone next to the question of admissibility 
of the evidence of the alleged date of receipt of the 
second alleged nailing. In view of the improper certification 
of the record, v/e do not see how such proof can be 
admissible in any event; it is completely unsworn to, 
and it is the rankest kind of hearsay. The Government, 

.in its brief, has not attempted to sustain the admissibility 

of this evidence. We expect, hov/ever, that the Government 

will urge that, assuming proper certification, it is 

admissible under the Federal Business Records Act 

(20 U. S. C. Section 1732 (a)) as a record kept in 

the ordinary course of business, it being the ordinary 

course of business to keep such records. However, 

as v/e show in our brief, since the business involved 

is that of the Post Office, and the entries as to 

alleged dates of receipt were made by third persons, 

not by the Post Office, such rule does not apply. 

Moreover, even if such a rule did apply, in a normal 
case, it would not be applicable here, for this reason: 

The normal reason for permitting evidence 
of business records to bo admitted is that such records 
are inherently reliable. But in a prohibitory 
order-pandering case, wo submit, such evidence is 


inherently unreliable. For several reasons, as follows: 
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a) The type of person who goes to the tine and 
trouble of going to the ,’ost Office to obtain a prohibitory 
order rather than merely tear up the material which offends 
hiri, especially when — as here -- he has been given 
notice of the contents of the envelope (see the right 
hand bottom of the mailing envelope), is obviously the 
type of person who is sorely offended by sexually oriented 
material, the type of person, indeed, who very well 


night, usually does, wish to see as much trouble 
caused to the mailer of such material as possible, 
even when, as here, the material involved has been 
held to be not obscene. This is graphically 

illustrated, despite all the hypocrisy of the 
Pandering Law, in the statement of one addressee, in this 


very case purportedly pending in this Court of United 
States v. Pent-R books,72 C 606, where the addressee 


noted as follows on the notice (request) for prohibitory 
order: 


"I request more than this (see below). This 
form evades the real issue. I have no minor 
children in my hone, but YOU know this 
literature is reaching homes that have minor 
children. I AM NOT CONTENT WITH MERELY STOPPING 
THIS TYPE OF PORNOGRAPHIC MAIL FROM REACHING 
MY HOME; I EXPECT THE POST OFFICE AND JUSTICE 
DEPTS. TO FLUSH OUT THE SOURCE OF THIS OBSCENE 
MAIL, GET HIM OR THEM IN PRISON, AND STOP ANY 
OF THIS STUFF FROM BEING MAILED OUT AT ALL,.*' 


/ 
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Similarly, in another purportedly pending 
* 

case, in the memorandum from the Post Office Dept, dated 
June 3, 1969, the Postmaster recites that the complaining 
addressee, fir. Griffis, 

...is very concerned about this type of 
literature in the nails and offers his 
assistance and cooperation in trying to rid 
the mails of it." 

And this is very obviously the attitude of the Post Office. 

b) There may be community pressure, pressure 
by Post Office officials, or even by the local Postmaster 
or posunan to attempt to make out a violation of a prohibitory 
o^der in order to cause more trouble for the mailer, in 
tnis enocionally—charged situation. The defendant is 
precluded from obtaining an examination of the complaining 
addressee in order to determine this, and there is sinply 
no way in v/hich the defendant can ever obtain such 
information. Due this has happened. Graphic and dramatic 
proof of this of a direct Post Office attempt to influence 
an addressee to set forth a false date of receipt of mail so 
ke able to find a violation of a prohibitory order, 

— was accidentally uncovered during a hearing in another 
case involving this very defendant. 
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Thus, in the Post Office case entitled "In the 

Matter of: Violation of Prohibitory Order No. 633, issued 

against Pent-R Books, Inc., Respondent, on behalf of 

Thelma M. Moser, Complaining Addressee, by Postmaster, Phoenix, 

Arizona," Post Office Docket f, R14-Pa64-633, Gary Langer, 

Esq., then of my office, at the Post Office hearing, asked to 

look at the original folder. Upon it being examined, Mr. 

Langer noted that in the file, there was a card, obviously 

prepared by the Post Office, the bottom of which purported 

to show the date of receipt reading: 

"On August 27, 1969, I, Thelma Moser, received 
from the Pent R Book (s_ic) a second letter", 

apparently signed by Thelma Moser. But immediately preceding 
this legend, also obviously prepared by the Post Office -- 

•which had failed, however, to cut it off -- appeared the 
following: 


"In order to make a case against this firm wc 
must have signed statement as to date of 
delivery of the second letter. The date given 
is an estimated date, but will give us the 
correct waiting period to carry on this complaint. 
An envelope is supplied for your convenience 
and no postage is necessary." 

A Xerox copy of the card is being filed with this 
Court in United States v. Pent-R Books, Inc. 


69 C 1362. 
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That this cane fron the Tost Office is quite clear — 
no one else would or could have given this "infornation" 
and supplied a postage-free envelope. The Post Office's 
clear notive was "to nake a case against this firm 
(defendant)", and the date given was an estimated date, 
obviously "estimated" by the Post Office in order to give 
them "the correct waiting period to carry on this complaint." 
Thus, the alleged date of receipt of the second mailing in 
that case was a totally fictitious date that the Post Office 
itself "estimated" in order to show a violation. (How could 
the Post Office make an estimation of that which was not 
within its own knowledge?) It will be noted that the alleged 
date of receipt, August 27, 1969, was completely typed 
in on the same typewriter which had written the instructions, 
and was obviously not done by Thelma Moser. Filed in 69 C 1362 
will be a photocopy of the transcript of the stenographic 
minutes of the Post Office hearing on this matter. 

In the complete absence of any opportunity to cross 
examine Thelma Moser, or the Postal officials involved — 
an opportunity constantly requested by us, but alv/ays denied in 
each and every case, — the defendant is simply at the mercy 
of the Post Office, when the Post Office thus unilaterally 
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ui’crces the alleged dace of receipt of the second nailing, to 
get a correct waiting period to carry on its complaint. The 
Post Office oovioualy picks a date convenient to show, in 
their legal judgment, a violation. How widespread this 
practice has been by the Post Office, it is impossible to 
determine. (We should also note that the Post Office has 
consistently taken the position that receipt of a second 
n tiling more titan 30 days after receipt of the prohibitory 
order presumptively establishes a violation; though this 
position is incorrect, it explains why the Post Office does 
not always suggest a date of receipt of the second nailing 
more than 60 days later.) 

Of course, this shows that when the Government 
seeks equity here, it does not come into Court with clean 
hands. Its hands are despicably defiled by its covert 
attempt to frame the defendant in the Moser case, an attempt 
disclosed only through its carelessness in not cutting off 
the top of the card in this instance. While this is not 
one of the cases presently pending in which summary judgment 
is sought, the simple fact is that there is no investigatory 
tool whatsoever by which we can ascertain how widespread 
this practice is and was. Denied the right to confront and 
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examine a complaining addressee, which we contend is a 
denial of liberty and property under the due process clause 
of the Fifth Amendment and the denial of the right to cross 
examine and confront defendant's accusers under the Sixth 
Amendment, but with the proof of at least one attempted 
frnno-up, v/e submit that the Government must either submit 
all of its complaining addressees and Postal Officials to 
confrontation and cross examination, or that equitable relief 
should be denied by the Court,. 

In ny affidavit, I note that the Post Office 
neaping examiner sits as the witness, judge, and jury. 

An examination of the transcript of the minutes in the 
Moser case shows the vice of such multiple roles being 
combined in one person. The hearing officer was David 
S. Kelson, Esq., an attorney for whom I have the greatest 
respect and admiration. Yet even Mr. Kelson, when faced 
with indubitable proof of the Post Office framing a 
defendant, rose to the defense of his employer, the Post 
office. It is, under the circumstances, a severe denial 
of due process to permit the same person to be witness, 
judge and jury, especially when he is employed, as here, 
by the same Department v/hich makes the accusation of 
violation. 
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Thus, whatever exception there night be based 
upon inherent reliability of business entry records is 
totally lacking in this case. In this day of revelation 
after revelation of inproper conduct on the part of 
highest Governnent officials, and with at least one 
Postmaster having been found out to attempt to obtain 
false statements as to date of receipts of second mailings, 
it would simply ludicrous to hold that there was any inherent 
reliability in the alleged statement by an addressee of the 
date of receipt of the second nailing. 

The Governnent "proof" also fails, in that 
it appears, quite clearly, that the writing on the 

second alleged envelope is not the sane writing as 
that of the complaining addressee, as appears from 
the fact that the style of setting forth the date 
is different on the request (notice) for prohibitory 
order than on the second alleged nailing envelope -- one 
is given in the conventional American style of the 
month, followed by the date and the year, while the 
other is given in the Continental style of the day of 
the month, followed by the month and the year. Force of 
habit precludes a person from writing this two different 
ways on two different documents. 
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The writings purporting to indicate receipt 
by the signatory contain what are afparently two 
different handwritings , one handwriting showing the 
alleged date of receipt, and one showing the signature 
underneath. Since these are in apparently two 
different handwritings, it is impossible to tell whether 
or not the date of receipt was perhaps inserted 
by the Post Office, rather than by the addressee 
himself. It nay be that a trial would disclose this, 
with an opportunity to examine the conplaining 
addressee, and hence sunnary judgment should be 
denied to the Government. 

There is nothing whatsoe r er to tie in the return 
receipt for the alleged complaint with the particular complaint 
Since, by June 30, 1970, according to Vol. Ill of the 
Technical Report of The Commission on Obscenity and Pornography 
p. ICO the Post Office had issued more than 3,000 complaints, 
it was extremely easy for the Post Office to have erred 
administratively, and to have made the error of attaching 
the v/rong return receipt to the complaint. Of course, as 
Mr. Schwartz admits, he may have made a mistake as well — 
we all make mistakes. But there is simply not one scintilla 
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of evidence to show that this particular complaint was ever 
served upon the defendant. In a department which handled, as 
'-•ell as the complaints referred to some 200,000 orders again 
defendant and au estimated 750 complaints against it, 
it would be sinply ludicrous to expert 
that mistakes have not crept in. Cut, in any event, 
in the complete absence of any evidence by affidavit 
or cven by any notation giving the faintest connection 
between the return receipt and the administrative 
complaint, there is sinply nothing whatsoever here to 
show that the complaint was ever served, or when 
it was served. 

While the law as quoted in the Government 
brief now permits a complaint to be issued by the 
Postal Service, it is nonetheless true that the 
statute as it existed at the time of the issuance of 


the complaint in the case at bar required that the 
complaint be issued by the Postmaster General. So, too, 
with the order determining the violation. But in the case 
at bar, the Postmaster-General did not issue the 
administrative order finding the violation, or any 
administrative order. 
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o_ evidence to show that this particular conplaint was ever 
served upon the defendant. In a department which handled, as 
' ,eii as tho «onplaints referred to some 200,000 orders again: 
defendant and an estimated 750 complaints against it, 
it would be simply ludicrous to expect 
that mistakes have not crept in. But, in any event, 
m the complete absence of any evidence by affidavit 
or even by any notation giving the faintest connection 
between the return receipt and the administrative 
complaint, there is simply nothing whatsoever here to 
show that the complaint was ever served, or when 
it was served. 

While the law as quoted in the Government 
brief now permits a conplaint to be issued by the 
Postal Service, it is nonetheless true that the 
statute as it existed at the tine of the issuance of 
the complaint in the case at btir required that the 
complaint be issued by tho Postmaster General. So, too, 
with the order determining the violation. But in the case 
at bar, the Postmaster General did not issue the 
administrative order finding the violation, or any 
administrative order. 
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For the reasons stated in this affidavit, 
as well as for the reasons set forth in Mr. Schwartz' 
i.tore generic affidavit, we subnit that the Government'n 
notion for sunnary judgnent should be in all respects 
denied, and that our cross notion for sunnary judgnent 
should be in all respects granted, 
dworn to before ne this 

deny of November, 1973 

HWb^FTi^nrLUvY 


GIISOM SAPDEYE 
Wotary Public, Statu of New York 
No. 347S.I78 
Qualified in Kings County 

Commission Expires March 30, 19 
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f; Jbj i'W '■ 7 - 

ftjhVi* iJr 

POST OFFICE DEPARTMENT ' 

COMPLAINT ' 


In the Mailer of Violation of , q 

Prohibitory Order No__ 

Issued Against 

Pent-R Books, Inc. 

P.0. Box 81 


Brooklyn, New York 11223 

and agents or assigns. 

Cn behalf of: 

H. J. Malajaon _ 

Complaining Addressee 


P. O. Docket No.. 


R ll-NO-39 






^ j/V 


^§ 92^9 - -< * oy -~-- I9_A?-- you received Prohibitory Order 

°:-;-- c °Py of whlch ,s arched hereto, issued ogolnsf you and your agents or assigns 

under outhorlly of Title 39, U.S. Code, §4009, upon request of the above-named addressee. 

Evidence has been produced that the above-captioned Prohibitory Order has been violated by you 
[or your agents or assigns] as follows: 

1. By further mailings to the addressees listed In the order. See Exhibit attached hereto. 

2. You foiled to Immediately delete from mailing lists owned or controlled by you or your agents 
or assigns the names of the addressees listed in the order. See Exhibit attached hereto. 

3. You^r.youcageob^w.assion5.ba>tft.»Qld fc l«ml^«»ch’anged,-or.«aadB.oth«J t aa»o£Uaru_toxolylag. 
rrroT!Trrg-hM*heeHe9.*e»r>««<4«dii(hee4»»s.Uste<i4o.tfve-atcUr^^M-bdULa^liothjacLbflcaia. ^ 

4. Other (specify): 


[Strike inapplicable items]. 

Any response to this Complaint or request for a hearing with respect thereto must be filed in 

writing, m-iheOf4»e«l WfU^ie»«LC<aurwel,J’AsUOfticA.D^pacto^xU,,___ 

(Address) 

with the undersigned Postmaster 

7—-----—-, within fifteen (15) doys after receipt of 

this Complaint. Attached heretojscopy of the Department’s Rules of Practice relative to answering 

this Complaint and reqyesU'hg’.b.'h^iHng In the matter. 

/Ay' VV>\, 

(§f OCT ^ 

W 13 j3 . 

v5\1969 Jsj \f. — 

[POSTMARK] vVo/ Paul V. Burke _ 

October 13, Postmaster ^ 

Dated:__*_ ' ^ 

New Orleans, Lo uisiana 70113 

City State ZIP Code 


13 

1969 


POO Form 
May 1968 



1577a 


EXHIBITS, ANNEXED TO AFFIDAVIT OF HERBERT MONTE LEVY 

LAW OFFICES 
OF 

Herbert Monte Levy 

208 MADISON AVENUE 
NEW YORK. N. Y. 10017 

(lit) 680-2220 

November 6, 1969 


William Lawrence, Esq., 
Assistant General Counsel 
Mai lability Division 
Post Office Department 
Washington, D.C. 

Dear Mr. Lawrence: 


Re: Post Office Docket Nos. R-ll, H-64; 

H-65; R-ll-FWT-86; R-11-FWT-8X^_ 
Rz. ll-FWT -85; R-ll-FWT-81; and R( 11 NO-^ 

1 appeal to fr ™ bearing denials and/or orders 

" ° H ! ab ° Ve entltled matters. Please consider this 

s a notice of appeal and permit me to incorporate by reference 
all points previously made in prior correspondence in regard 
to similar matters as well as the following points below: 

0ctob?r20 tO tw P i e ' 1 n ° te that client received complaint on 
tober 20, that hearing demand was sent October 31, and that 

the dfi" 9 « enial . WaS maae on November 3 — only 14 days after 
illegal? receipt o£ <=°">Plaint. This, of course, is entirely 

As to Dodge, the same dates exactly apply. 

As to Kuehner, Baird, and Wheeler, each of the complaints in 
these matters was received by client on Octobe- 20 and orders 
were entered on each of these matters on Nover 3 1969 

? 9 ai mv?"^ w V ay3 £r ° m the date ° f recel P t - I" each of these, 

, myself had prepared ana mailed out a demand for hearing on 

November 3, in my secretary’s absence due to illness, and had 

r n£ea ^° f „ theSe air mai1 ’ 30 that the y were mailed air mail 
on the 14th day after date of receipt, and were it not for the 

slowness of the post office, should have been received by November 
4, the last day for filing. In regard to the last two matters^ 
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default, or whether we'dlS Lke a'^nand'o^h^ring, 

copie/of thii r ietter a to e all tt^T t” *** mallS- 1 ““ sendin 3 
- , er to a H the Postmasters involved anH t 

a demand, we ask thai- 4 -v.o ■; ^ 11 they d d not receive such 

is denied, we claim thatTthis" wou^be^'deniafoHuf'* “ ^ 
as would fee absence of any rule or reoulaH 1 ° f . due P rocess ' 
opening of an inadvertent default re9Ulatl ° n P^^tting the 

Ocl h 31 ld 19l9 ha S! f !^. that 1 Was ° n trial d “Pi"9 the week ending 

Wednesday of'that^eek 9 ^ 

weeK, and that on Thursday of that week I had 

““.n™ s;* 

a SE a\ a voe fTf»°? UP °" ratur " ««t. 

MIN-1258 (ProhibO ttSS-SlIs)" l"°h US6 ' " raEDERICK - *<*«t 

e»T =rr szs rs: szrzr 

r,r™.r,“i-Sa“ ~ “»ri ? “5-“ 

shall excuse your default!JI ' 3 any rate ' 


Sincerely, 


/my //0VA f y 

Herbert Monte Levv/ 


HML/mol 


t 
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November 12, 1969 


liilliara Lawrence, Esq., 
Assistant General COunael 


Mailability Division 
Post Office Department 
Washington, D.C. 


Post Office Docket NosV^R ll-NO-39; 
PH-69-7121-122; PH-69-7008-T23T 


PH-69-5237-124; R-ll-FWT-88; R-ll-FWT-89; 


R14-PA-74; R14-PA73-608; R-ll, H-64j 
R- ll. H—651__ 


X anneal to you, in each of these cases, from the Orders in 
Lha above matters. Please consider this as notice of appeal, 
and ?>s incorporating by reference arguments previously made in 
correspondence in regard to such matters. 


In t.ie first four natters, I note that ray Demand for Hearing 
was nerved by mail, by me personally, on November 3, 1969, and 
therefore should be considered as having been filed on November 
4, 1969. m the first matter, the answer was sent air-mail by 
rae on November 3rd. 


In the fifth and sixth matters above, the form Demands were sent 
air-mail November 4, 1969, again by me personally. 

In each of the cases referred to above, the date the material was 
sent by ms was the day before the filing deadline, and the Orders 
were apparently entered on the filing deadline. 

In the next two matters, form Demands were sent by me air-mail on 
November 4, 1969, as to Complaints which had been received on 
October 21, 1969. The last day for filing was November 5, 1969 
in both cases. Nonetheless, Phoenix entered an Order on November 
4, 1969, one day before the last day for the Demand to have been 
filed. 
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Tha last two matters involve Orders entered after the hearing 
denml; I had already appealed to you from the hearing denial 
m both those matters in my letter to you of November 6, 1969. 

VJtth kindest personal regards, I am. 

Sincerely, 


HML/mol 


Herbert Monte Levy 


P.S. I am sending copies of this letter to each of 
the Postmasters involved. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

-against- 
PENT-R-BOOKS, INC. 

Defendant. 

STATE OF NEW YORK) 

: ss. : 

COUNTY OF KINGS ) 


ANSWERING AFFIDAVIT 
OF RTCHARD S. SCHWARTZ . 

Docket # 

72 C 606 


RICHARD S. SCHWARTZ, being duly sworn, deposes and 

says that: 

I am and at all times hereinafter mentioned have 
been the Secretary of defendant PENT-R BOOKS, INC., sued 
herein as PENT-R-BOOKS k INC. as well as of RAS ENTERPRISES, 
INC. This affidavit is submitted in opposition to the 
Government's motion for summary judgment herein, and in 
support of defendant's cross-motion for summary judgment. 

I am fully and personally familiar with all the facts set 
forth herein. 
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EXTRAORDINARY PRECAUTIONS TAKEN BY DEFENDANT 
TO AVOID OFFENDING RECIPIENTS OF ITS MAIL. 


Upon the outside of all mailing envelopes sent by 
defendant, or upon the outside of an inner sealed envelope, 
there had always appeared a notice advising the recipient 
of the nature and content of the advertisement contained 
therein.* If the recipient did not want this material, 
he merely marked the envelope "Refused", as invited to by 
defendant, initialed it, and returned it to the postman or 
dropped it into a mail box which he was sure to pass sometime 
during the day^ all at defendant's expense, after which defend¬ 
ant removed the addressee's name from its mailing' list. 

Defendant had thus avoided the necessity of an addres¬ 
see viewing materials which he preferred not to be exposed 
to, unlike the requirements of the Pandering Law where, 
if the complaining addressee is to be at all honest, he must 
open and view the materials. We had also avoided the time 

* This practice ceased in 1970, when the Coldwatcr Amendment 
to the Postal Reorganization Act of 19/0 required the legend 
"Sexually Oriented Ad" to appear on the envelope or on an inner 
sea Led envelope. Defendant then followed that law. See Pcnt-R 
Loo ks, Inc, v. Uni ted States Postal Service , 328 F. Supp.297 
(E.l). N.Y. 1971). 
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consuming necessities inherent ir the addressee obtaining 
the Prohibitory Order and following through for a complaint. 

He emphasize that defendant had always done tlis - starting 
long before the effective date of the Pandering Law. 

' ' Defendant has thus always been extremely careful of 

the'sensibilities of persons who might otherwise be offended. 
Incidentally, lest the Court think that the more than 200,000 
prohibitory orders that have been received by the defendant 
seem excessive, we note that defendant has mailbd perhaps 
more than 10,000,000 advertising pieces, and thus the 
percentage of prohibitory orders received by it from all its 
mailings is some 27., . And though some 200,000 people 
purportedly objected to our ads, more than 450,000 copies of 
the book advertised have been sold. He further note that 
the advertisements, involved herein, for"The Photographic 
Manual of Sexual Intercourse", have been ruled non-obscene 
and constitutionally protected by Judge Hasterson of the 

s. District Court for the Eastern District of Pennsylvania, 
United States v. Stewart , unreported, Crim. No. 69-162, 






1584a 

AFFIDAVIT OF RICHARD S. SCHWARTZ 

Order dated October 13, 1971. Under these circumstances, 
we note that if 39 U.S.C. §4009 or its successor be applied 
to the defendant, who is shown here to be engaged solely in 
publishing, selling and distributing materials protected 
by the First Amendment, with a warning notice described 
above, such application is unreasonable, arbitrary and 
capricious, repugnant to the due process of law clause of 
the Fifth Amendment and to the First Amendment, and deprives 
defendant of liberty and property without due process of law 
and constitutes an unreasonable, capricious and arbitrary 
restraint on First Amendment rights, especially in view of 
the severe limitations on First Amendment rights necessarily 
encompassed in any attempt to avoid a conflict with 39 U.S.C. 
§4009 -- as we shall show below. For the price of compliance 
with §4009, as we note below, is that many mailings cannot 
be made to persons who wish to receive such mailings, and 
therefore the statute prevents mailings to persons who desire 
to receive them, thus interfering with their -- and defedant' 
-- First Amendment rights -- a possibility never considered by 
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the Supreme Court of the United States in Rowan, a case which 

was instituted in the early days of the Pandering Law, without 

any opportunity whatsoever for the Supreme Court of the 

United States to have any but the sketchiest information on 

how the law worked out in practice. 

SINCE THE DEFENDANT HAS NEVER WILLFULLY 
VIOLATED A PROHIBITORY ORDER, AND SINCE 
THE DEFENDANT HAS TAKEN ALL POSSIBLE 
PRECAUTIONS TO AVOID SECOND MAILINGS, IN¬ 
CLUDING DEPRIVING PERSONS WHO WISH TO RECEIVE 
ITS ADVERTISEMENTS OF THE RIGHT TO DO SO, AND 
SINCE DEFENDANT NOT ONLY DOES NOT THREATEN TO 
MAKE AN ADDITIONAL MAILING BUT HAS MADE IT 
VIRTUALLY HUMANLY IMPOSSIBLE TO DO SO, AN 
ORDER SHOULD NOT ISSUE ENFORCING THE PROHIBI¬ 
TORY ORDER._ 


The so-called Pandering Law went into effect on 
April 14, 1968. At that time, no one knew for certain what 
its operation and effect would be. But aftei i. ore than 5 
years of experience with this law, the defendant knows, aid 
shall hereinafter demonstrate to this Court, that this law 
cannot be complied with except by disregard of defendant's 
own First Amendment rights -- which defendant has had to 
disregard in order not to be in conflict with the law. 

We thus claim that the law, so construed and applied, in 
its operation and effect, does violate the First Amendment. 


# 
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At no point whatsoever did defendant ever willfully 
make a second mailing in violation of a prohibitory order; at 
the present time, and for at least the last three years, 
because of the computerization that the defendant has used, 
we submit that not only does defendant have no intent of 
violating the prohibitory order here, but it could not do 
so even if it wished. It is our contention that in the complete 
absence of any willfulness in the second alleged mailing, 
plus the fact that there cannot be a willful mailing hereafter, 
an order of this Court should not issue. 

As we shall show in some detail at length below, 
there is no doubt of defendant’s good faith and diligence 
in attempting to comply with the Pandering Law. The cases 
involved here all deal with second alleged mailings in 1969, 
in which year Pent-R made about 10,000,000 mailings. But long 
prior to the 1968 effective date of the Pandering Law, we had 
set up a computerized system, solely in order to be able 
to completely comply with the terms of the law. That system 
was set up by the President of defendant, Ronald A. Stewart, 
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V 7 ith ray assistance, through arrangements made with a computer 
house and a system was devised as shall be set forth below. 

The cost of running that computer operation in the year 1969 
was some $62,068. We are advised by the computer house, 
that it now estimates that it used the services'*of the 
equivalent of 25 people working full time for"6 months -- 
which it computes as the equivalent of one person working 
3000 days, or 24,000 man hours -- in order to setup and 
process the system. As we note at length below,^difficulties 
were encountered because of the use of rented lists, and 
rented lists were finally abandoned unless they were on 
computer tape, where the computer could prevent second 
mailings. The computer operation became more and more refined 
as we had more experience with it. The use of duplicate 
mailing labels was eliminated in 1970, when it was found 
that this resulted in violations of prohibitory orders. 

The system itself was finally programmed in 1971, and is 
still carefully programmed, to guard against second mailiings 
to such an extent that the computer eliminates even mailings 


V 
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that have not been prohibited. Thus, as we learned of mistakes 
which took place,-we corrected them at once, and took vigorous 

steps to prevent recurrence of these mistakes or further mistakes 

4 

in the future. The new system of control greatly improved the 
situation. It is and has been as nearly perfect as a system 
can be. 

Even originally, as we first set up the computer 
programming, we had a great rate of success with it. Thus, 
although we received something more than 200 000 prohibitory 
orders, the complaints of violation which have so far been 
upheld by the Post Office -- which bends over backwards to 
be fair to itself, -- number only approximately 500. Thus, 
even giving the Post Office the benefit of every doubt, even 
now the Government charges that only some one quarter of one 
percent (0.025°4) of the prohibitory orders issued to Pent-R 
were violated. Moreover, every time we have received a 
complaint from the Post Office, we have once more fed the name 
and address of the complaining addressee into the computer, so 
t u no further mailings would be made to such complaining 
addressees. V7e have fed these names and addresses into the com¬ 
puter for a third time upon receipt of a Complaint filed in this 


Court. 
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Even if an injunction were issued in this case, it 

would and could have no effect by way of insuring better com¬ 
pliance in the future. With all the efforts we have made, 

it would be unjust to us to do so, in view of - our good 
faith, and not in the public interest. 

Actually, our success ratio is even better than 
the figure of 1/A of 17o violations or 99 3/47> compliance. 
Thus, we note the following: All mailings for defendant were 
handled by another corporation, RAS Enterprises, Inc., of which 
Mr. Stewart is again the President and I am again the Secretary, 
as here. The mailings made by RAS Enterprises, Inc. are almost 
all of a nature that some would undoubtedly find erotically 
arousing or sexually provocative, so that the mailings of 
virtually every other corporation which had been processed 
by RAS have resulted in prohibitory orders. However, though 
we estimate that Pent-R, plus all the other corporations ser¬ 
viced by RAS (including RAS itself) have probably had ap¬ 
proximately 248,500 prohibitory orders issued against them, 
there were only seven administrative complaints of violation 
issued in the first half of 1972, none in the second half of 
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1972, nor in th.. first 6 months of 1973. Since then, there 
have only been three administrative complaints, all issued 
against an affiliated division of RAS, Companion Products; 
no material whatsoever was furnished in regard to one of the 
complaints, so we are at a loss to know whether or not it 
was justified; in the two cases where some materials dere 
annexed to the complaint, it is perfectly clear that the 
prohibitory order was not violated. Thus, though there 
are approximately some 248,500 prohibitory orders issued 
and outstanding against all such corporations, there have 
been only some 10 administrative complaints of violation 
between January 1, 1972 and date -- an alleged violation 
raLc of less than 0.0047,*. Our computer house has estimated 
the expected rate of computer error to be 1/2 of 17,, so that 


* This rate assumes that all ten administrative complaints 
were valid. Since we know that at least two of them were 
invalid, we have at most eight valid complaints,(only one of 
which was received after July 1, 1972); assuming the eight 
are all valid, the violation rate since January 1, 1972 is 
cut from 0.0047, to 0.0037,. 
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it is plain that, by falling below this i-ate of error, defend- 
and (and its computer house) have done a superlative job. 

There is simply nothing else that we can do, of which we are 
aware, to avoid offending against the statute. Our good faith 
effort to comply with the law is perfectly clear. T now 
detail the course of our computer campaign. 

Of course, before the Pandering Law became effective 

. * . »' 

in 1968, defendant had tooled up in order to be able to comply 
with it. It immediately, upon receiving its first prohibitory 
order, began to comply with the law, in the following way. 

After a prohibitory order was obtained in the Post 
Office, it was opened by defendant, at— _ated with the date 
of receipt (subject, of course, to error -- a lot of them 
in the beginning, where we failed to put on the date of receipt). 
A photocopy of each prohibitory order was made, which was sent 
to the computer house, or "Listing House", while defendant 
retained the original for its files. At the computer house, 
the names and addresses of persons to whom mailings should not 
be made, as they appeared in the ordering part of the prohibitory' 
orders, were typed. These were then read by a device known 
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ns an optical scanner, whose function it is to translate the 
written material into electrical impulses which are put, and 
then stored upon, a magnetic tape, in a symbolic form. The 
Pcnt-R mailing list was put up on a tape itself. When a 
name appearing on a prohibitory order also appeared on a tape 
for the Pent-R mailing list, the matching of the two tapes 
would prevent that person's name from being printed out by 
the computer on the mailing list which the computer prints 
out. At the same time, these were sorted out by zip codes. 

Two problems became apparent. The first problem was 
with rented lists. The mailing lists, owned by, sold to and 
rented to defendant were and are lists of names and addresses 
of intellectual, mature adults who had previously received 
from others, similarly situated to the defendant, advertising 
or other materials similar to those disseminated by defendant. 
They were and are mailing lists of names of persons such as 
doctors, dentists, attorneys, account® ts, druggists and 
other professional people, and owners or proprietors of various 
business® chus assuring as much as possible that none of the 
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addressees were or are minors. Because of their nature, many 
cf such mailing lists owned by defendant, and those rented or 
purchased frcm others by defendant and others, overlap, and 
the name; of the same persons frequently appear on both such 

lists. 

In view of the many prohibitory orders received by 
the defendant, it was physically impossible to visually compare, 
by human vision, the names of addressees thereon with the names 
in any lists rented by the defendant, especially since the names 
cm rented lists were usually listed in random rather than in 
alphabetical order. Since the use of an optical scanner 
and computer to eliminate names on a list irvolves the 
copying of the names (by their translation into symbols 
stored on the magnetic tape), and since the owner of the rented 
list will not permit that list to be copied, the defendant 
found that it was impossible, simply impossible, for it 
-- or others -- to comply with a prohibitory order insofar as 


the use of a rented list is concerned. 
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% 

Moreover, many mailing lists were not available 
for purchase, being available for rental only, no matter what 
the price. When a list is sold, the price is many times the 
rental charges. The operation and the effect of the statute 
has been that, aafter defendant learned that it could not 
comply with the law and also use a rented mailing list, the 
defendant was forced to abandon the use of most rental mailing « 

lists. It could only use a rented mailing list if and when 
the owner of such list had himself put the list on magnetic 
tape, so that the computer could be used to check off the names 
of persons as to whom prohioitory orders were issued and out¬ 
standing. Thus, the defendant has been forced into the position 
where it can mail to persons on mailing lists, which are 
available for rental, only if and when such lists are on 
tape. The defendant has followed this practice since 1970. 

Defendant estimates that, because of this limitation, it 

and the corporation which processes its mailings, and which 
now owns its mailing lists -- HAS ENTERPRISES, INC. -- 

have been deprived of the right to mail to somewheres between 
a,000,000 and 10,000,000 persons. Even allowing for a 


A 
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207a cf overlap of names on mailing lists already used with Lhose 
on such rented mailing lisls, tne operation and effect of the 
statute has been to prevent mailings for First Amendment 
materx -Is to approximately 8,000,000 persons within the 
United States within the last three years. 

Further, in this connection, we note that on 
occasion, the rented mailing lists would not be delivered 
to the defendant or its computer house, but the owner thereof 
would insist upon having names and addresses on such list 
printed or typed by itself or others and .sent to separately 
owned letter shops or mailers where the material to be mailed 
is inserted in the envelopes, or is otherwise packaged, and 
mailed. We have included in our estimate above such mailing 
lists which also are obviously unavailable to the defendant, 
because- of its effort to comply with the Pandering Law. 

We submit that the Pandering Law was net intended 
to apply to a second mailing made to a name on a list rented 
by the sender. If it was intended to so apply, then defendant, 
who had exercised the greatest care, would be deprived of 
liberty and property without the due process required by 
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the Fifth Amendment, since the r^nly way to avoid second 
mailings to a name on a rented list is by so limiting the use 
of rented lists as set forth above, and thus effectively 
restricting the freedom of speech and press of the defendant 
herein. 

There was a second problem which became apparent. 

In order to print out an entire protester-free list, the list 
would have had to be printed out anew at least once every 30 
days. This particular aspect of the matter itself would have 
cost at least a minimum of $18,000 per year. To circumvent 
this cost, three carbon copies of each print-out were ac¬ 
quired at the comparatively nominal costs of $2.00 per 1,000 
names. If the mailing label on the second alleged mailing is 
identical to that on the first alleged mailing, this occurred 
because the mailing was made due to the second mailing having 
been made before a new protester-free list could be printed 
out, it being impossible and illogical to coordinate dates of 
mailing with the effective dates of prohibitory orders. 
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Accordingly, in order Co comply with Chis unconstitu¬ 
tional provision of the law, the use of carbon copies of 
mailing labels was abandoned by defendant in 1970.* Thus, 
the law unreasonably and substantially illegally prohibited 
the use of the mails for First Amendment purposes. 

A third problem which was run into was that the 
optica?, scanner cannot exercise any judgment. Thus, if the 
name appearing on the prohibitory order was R. A." Jones, but 

the mailing list contained the name of Richard A. Jones, the 

• \ 

computer would simply not recognize the name. 


*Such use has recently been resumed, but only to the limited 
extent that carbon copies are made of names and addresses only 
oC‘those who have bought from us, as to whom the Pandering Law 
does not apply, Cf. Pent-R Books, Inc , v. United States Postal 
Service. 328 F. Supp. 297 (E.D.N.v. 1971). And in any event we 
have finally worked out a method for their use anyhow, so as to 
still comply with prohibitory orders. 
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To avoid this problem, and similar problems, the 
only way to prevent second mailings was to so program the 
computer that all persons with the same last name at the 
same address should not get mail. This was dene in 1970. 

Of course, the slightest variation of an address 
would have rendered this an illusory protection; thus, if our 
attorney's wife Marilyn W. Levy, Esq., who at about that time 
had an address of 1133 Sixth Avenue, had appeared on a different 
mailing label as having an address of 1133 Avenue of the 
Americas, New York City -- the same actual address, but different 
to a computer -- a mailing to her could not have been prevented. 

In the meanwhile, the Supreme Court of the United 
States had upheld the constitutionality of the Pandering Law 
though, as we noted, without any knowledge of the operation 
and effect of the law. The defendant, even though it had 
pioneered the way in presenting a method by which an unwilling 
recipient could get its name removed from its mailing list 
without any expense and minimal effort, had to even further 
circusmcribe its own First Amendment rights in order to even 
better comply with the law. 
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To even better comply with the law, an improvement 
was made on or about November 14, 1970. Under this new 
system, the computer sought out the first five letters of the 
last name of the addressee, and automatically removed from the 
mailing list the name of any person at the same address who 
has the same first five letters in his last name -- even if sue 
other persons had requested mailings from the sender, and even 

c 

if their first names were different and were in fact different 
people. Thus, if one Murray Schwartz at 295 Madison Avenue, 

New York City, had obtained a prohibitory order, the computer 
would have automatically prevented mailings to all persons 
at that address the first five letter of whose last name are 
SCHWA. Thus, in order to comply with the law, mailings 
to Irving H. Schwartz and Herman Schwartzman as well as to 
Schwartz, Schindler & Levy, all existing persons or firms 
at that address, would have been prevented. 

Thereafter a still further improvement was made, 
effective in the Spring of 1971. This eliminated from the 
RAS mailing lists the names of all persons as to whom the 
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following three factors also appea red in the Government list 
supplied under the Goldwater Ame inent or in the names supplied 
by the Prohibitory Order: 

A. The first five letters of the last name 
coincide. 

B. The first three digits of the street address 
coincide, and 

C. The zip codes coincide. 

Thus, in addition to weeding out the names and addresses of 
the persons mentioned above, all persons within the zip code area 
(10017) whose last names began with SCHWA at any address in 
that zip code area which began with 295, would be eliminated 
from the RAS list. Thus, any Schwartz, Schwartzman, 

Schwartzberg, Schwarz, etc. at 295 East 42nd or 295 East 41st, 
etc., etc., would not receive mail, even though some of 
such persons might be customers.* The problem is also 


" Our computer house has advised us that at Co-Op City, a 
gigantic housing development in New York City which our computer 
house programmed, there were last names duplicated in 35-407, 
of the cares. We note that should a Schwartz in Co-Op City 
obtain a prohibitory order, mcny hundred (possibly 
several ». id red) other Schwartz's in Co-Op City couLd not get. 
a mailing from us and that this would continue perpetually 
even after the one objecting Schwartz moved out. 
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solved of preventing a mailing to say,1133 Avenue of the 
Americas, when the address we were given was 1133 Sixth Avenue, 
since the numbers of the street address control. Ue have 
'.thus succeeded in avoiding the type of problem set forth in 
the annexed page from "Popular Photography." 

Of course, there is still opportunity for error. 

A mistake may be made by the typist who types up the material 
for the optical scanner, in putting down the name and/or 
address; a mere speck of dust on a computer tape may prevent 
the elimination of one or many names. It is estimated that 
there will be a computer error factor of one half of one percent 
(0.57,) which cannot be eliminated. (The Government, indeed, 
has made many errors in the tapes it supplied RAS under the 
Goldwater Amendment). 

I snould perhaps also add that when we race., ve a 

complaint of a violation of a prohibitory order, we once 

again feed the name and address of tb'- addressee into the 

computer, even though in almost all probability it is already 

on our tapes, and though the second mailing was due to matters 

beyond our control (e.g., the second mailing was to a new 

address when the Postal Service had only ordered cessation of 
mailing to an old address). 
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That our program seems to be working is evident 
from the fact that in November, 1971, only four complaints 
were issued -- one of which seems to be explainable only by 
computer error, two of which were caused by Post Office 
error, and one of which cannot be explained because we have 
not been furnished with suffici it documentation, according 
to advice from Herbert Monte Levy, Esq., our attorney. 

In October, 1971, only one complaint was received. So, too in 
September, 1971. 

Thus, all of the corporations having their mail 
processed by RAS Enterprises, Inc. including that of Pent-R 

Books, Inc., in order to comply with the law, have taken 

* 

precautions which result in elimination of mailings even to 
persons who may desire such mailings. We would estimate 
that that would include some 50,000 persons.* Under such 
circumstances, in addition to the clear vio ation of its 

* This does not take into account persons in the Armed Feces 
who may be deprived of mailings,it wou d seem that one person 
named "Smith" or "Jones", by obtaining a prohibitory order, 
would effectively preclude all persons with such a respective 
last name at such APO address from receiving any mail from us. 
We have no idea how many persons have the same APO address; we 
are thus unable to come up with a figure for this problem. 
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First Amendment rights, it is further clear that there would 
act or could not be any willful violation of a prohibitory 
order. Accordingly, it would seem that this case would be 
moot, because any judgmert, when rendered, could not have 
any practical legal effect upon the then existing controversy. 

Indeed, there is simply no controversy here. 

To further note the good faith of defendant, 
we note that, as already stated, Pcnt-R did attempt to comply 
with all prohibitory orders, constantly tightening its prevent¬ 
ative measures designed to insure that mail would not reach 
those who did not want to receive its mail. Moreover, when 
the Goldwater Amendment came into operation, requiring that 
publishers uissemir.ating sexually oriented advertisements must 
subscribe to a list of persons who did not want to receive 
such ads, defendant was the first -- and for a long time the 
only -- subscriber to that list, which subscription cost it 
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$10,000 a year.* While continuing to comply with that 
requirement, Pent-R tested the statute before a three Judge 
Federal Court; during the course of those proceedings, the 
Government constantly modified its regulations, under the 
Goldwater Amendment so that that case was rendered moot and 
dismissed. One of the modifications followed Pent-R's practice, 
begun long before the statute was enacted or bacame effective, 
of giving“a warning notice of the' type of contents on an inner 
sealed mailing envelope. Pent-R Books , et al v. U. S. Postal 

Service, 328 F.Supp. 297 (1971). To further put this matter 

in conte-t, we note that although some 200,000 prohibitory 

orders were issueo against Pent-R, only approximately 750 
complaints were ever made under the Pandering Law, according 
to the estimate of our attorney and the informa? estimates 


*In analyzing the first such list supplied by the Government, 
we ascertained that 621 names on that list of 31,604 names had 
bought sexually oriented materials from one of the plaintiffs 
there on one, two, three or four occassions previously. Thus, 
some 2% of those on the Government list are prior buyers. Since 
the Government list includes names of children, if we assume 2.5 
children per adult name, then some 5% on that list were prior 
buyers from plaintiffs there. We cannot even estimate how 
many on that list were prior buyers from other sources of 
supply. This further demonstrates Mr. Levy's thesis that 
persons are pressured into acting to avoid the receipt of ads 
for sexually orienLed materials. 
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of Postal Service officials -- an alleged violation rate of 
0 . 375 % at most. Of the some 750 cases in which hearings 
were held, approximately 1/3 of these resulted in dismissal in 
the complaint, while approximately 500 of the cases so far 
have resulted in the complaint being 'held by the Post- 
Office, with or without a hearing, or sore alleged 1/4 of 1% 

(0.025%) of alleged violations. 

The defendant is a thoroughly law abiding corpora¬ 
tion. We would estimate that it has spent by this time at 
least some $300,000 in order to comply with the Pandering Law, 
as well to comply with the Goldwater Amendment. Its vast 
expenditures of money, made in an effort to comply with the 
law, show that it is not a law breaker, but a law observer. 

To issue an injunction in any case such as this, which has 

• r 

i 

become completely moot by the use of such a computerized 
method that not only are mailings to protesters avoided, but 
also mailings to persons who are not protesters, would be to 
have the Court issue a useless order -- and an unconstitutional 

S’ 

one at that. 

I understand that it is hornbook law that a statute 
must be construed so as to avoid raising questions of 

constitutionality. We believe tht we have raised substantial 

_ 
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questions as to constitutionality in the operation and 
effect of the Pandering Law — not involved in the Rowan case 
which must he faced if this Court is to issue ai order. 
Succinctly stated, it is a fact that the law cannot be complied 
with except by denying the defendant its right to communicate 
to those who would receive its communications, and the right 
of those who receive such communications to receive them. We 
submit that the law should be so construed irthis case as to 
mean that there is complete mootness in the case at bar, in 
order to avoid the raising of these questions. 

We have bent over backwards to make any possible 
settlement with the Government. It has never suggested any 
deficiency in our computerized system for compliance w5„th 
prohibitory orders. It has never suggested any improvement. 
Since 1971, at least, it has been fully informed of our 
system's working. What more does the Government want from us? 
Our standard of attempted compliance, our actual rate of 
better than 99 3/47<, compliance with prohibitory orders, speak 
for themselves. No injunction need be granted. It could 




-9 
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have no possible effect Whatsoever. Any practical suggestions 
for improvements in our computerization program will be grate¬ 
fully accepted. Can we do more? 

I now turn , some details. 

I .understand that according to the purported 
so called certified file in this case, the purported return 

receipt for the administrative Post Office complaint is dated 

however, as noted above, it was our practice and remains our 

practice to stamp or otherwise indicate on the envelope in 
which the complaint was contained, the date of its receipt by 
us. The date of its receipt by us, according to the envelope, 
which will be annexed hereto, is 0ctober20,1969,though the date 
of receipt according to the purported return receipt is 

October 17, 1969. If we are correct in our date of 

receipt, then it is patent that the demand for hearing, which 
our attorney's affidavit indicates was sent on the date it 
bears, was sent in time, and that we were improperly denied 
a hearing before the Post Office Department in this sc, 
a default having been taken without just cause. This raises 
an issue of fact warranting a Lrial. 

_ ^ _ 


V 


V 


A 
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A comparison of the way in which the first 
mailing was addressed, that is, the physical set up thereof, 
to the way in which the second mailing was addressed, clearly 
demonstrates that the second mailing was to a name on a rented 
list. This is obvious because of the differences; had the 
second mailing been to the same mailing list as the first, 
the two mailings would have been identical, letter for letter, 
type style for type style. Since they are not <d identical, 
it is plainer' that one of the mailings, probably the latter, 
was to a rented list. For the reasons we have set forth above, 
we do not believe that a prohibitory order can be violated, 
constitutionally, by mailing to a name on a rented list. 



1609a 


AFFIDAVIT OF RICHARD S. SCHWARTZ 

WHEREFORE, deponent prays that the plaintiff's 
motion for summary judgment be denied, that defendant be 
granted summary judgment dismissing the complaint, and that 
the prohibitory order be vacated. 


RICHARD S. SCHWARTZ 


Sworn to before me this 
id day of November, 1973 


C!LSOV. SAF3CYE 
Notary Public. Slot*! c* New York 
No 3«'"478 
Qualified in Kinjs County 
Commission Expires Match 30, 19 


if 




















1610a 


FXHIBITS, 


% 


ANNEXED TO DEFENDANT'S CROSS-MOTION. 

^ S~ ~\ 


V ■ 

\ 

V 

. * - 

: s.i 

fr 


V 

•• V 


• \\ <? /.TJ 



a? 






» 


J 



» 






muoi YOUR SUBSCRIPTION 


u tutocfiption to Popular Photoc- 

B ( mrhv wtagintained oo on* of the world's 
woof modern. *ffici*nt computer systems, 
»o4 *l you r* like 99% of our subscribers, 
you'll never have any reason *o complain 
•fcoot your subscription service. 

Wo have found that when complaints 
do arise, the ma.ority of them occur be¬ 
cause people have written their names or 
addresses differently at different times. 
For example, if your subscription were 
listed under "William Jones, Cedar Lane, 
Middletown, Arizona.'' and you were to 
renew it as Bill Jones. Cedar Lane, Mid- 
d'etown, Arizona," our computer would 
think that two separate subscriptions 
were involved, and it would start sending 


you two copies or Popular Photography 
each month. Other examples of combina¬ 
tions of names that would ennfuse the 
computer would include: John Henry 
Smith and Henry Smith; and Mrs. Joseph 
Jones and Mary Jones. Minor differences 
in addresses can also lead to difficulties 
For example, to the computer, 100 Second 
St. is not the same as 100 2nd St. 

So, please, when you write us about 
your subscription, b? sure to enclose the 
mailing label from the cover of the mag¬ 
azine—or else copy your name and ad¬ 
dress exactly as they appear on the 
mailing label. This will greatly reduce any 
chance of error, and we will be able to 
service your request much more quickly. 
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TiKON F/NIXKORMAT 
KAND3C0K OF PHOTOGRAPHY” 

By JoMpri 0 
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Cooper L Joseph C Abbott 
• 3rd ravittd edition 
Over 400 peget 
Large 7** i 10” format 
More than 700 photos, 
charts l diagrams 
Accuracy approvod by 
Nikon 

Covars every aspect of 
Nikon and Nikkornjt 
models, and accessories 
Supplements available 
for continuous up Jjtm*. 


$17.50 


No. 688. 

"THE Honeywell PEHTAX WAY” 

By Herbert Keppler 

Editorial Oiractor A Publisher of Modern Photography 

• Liteit reviled tdltien 

• Mon than 350 pages 

• B. & W. & color photo 

sections 

• Covers all Pentax models, 
accessories & equipment 

• Including Spotmatic, H3v, 
HI a. previous models, 
and motor drive system 



$11.95 
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No. 669. 

kIID LEICAFLEX WAY" 

By Ar.Jrcw Mathtson 

• I 'csl revised edition 

• Z 5 pa^Ci 

• rundreds of photos, 
illustrations, diagrams 
ar.3 charts 

• Covers all latest models 
k accessories 

• Including the Leica M4. 
ar,d le callei SL 


No. 677. 

'THE R0LIEI WAY" 


fO:l 


$10.95 


No 61 . WAY” 

By H Frcytag 

**■ ~ * i • lat«l edition 

^ • 4; 9 pdQei 

• Profusely illuitrafed m 
B L tiJ & lull color 

• includes all latest 
moduli, lon&ev jueuor- 

* tci & older models 
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By L A. Mannheim 

• Latest revised edition 

• The only sourco of dote on 
the full rang# of Rolloi 
camoros. accessories. mi- 
tarials 1 tachniqyoo 

• Covers all major subjects 
such as animals, childran. 
close ups. color, copying, 
nudes, portraits, sports, 
theator. undorwater. etc 

• Photos, tables & diagrams 


$12.95 




$.3.95 


OTi.ZR ?.-£SIluE CAMERA MAIJUALS 

K? Cont.i Wjy b; Fraytai . j 9.95 

til Tn« Conuiiti A. , by Freyuc .. 11.95 

93/. -. « Utica dot. jy Kiiulbtcti. 9.95 

9j 3 Tr.t Uaicat.u Book by Kitwlback. 9.95 

UZ Minaa k-arual Uy Coo car. 7.95 

»Z5 ...Niu Falla. Way by Maiwibaim. 11.95 

<•*- Raima Way by Cray. 11 95 

M7 Ul *Mk by Warn. 5 #5 


MAIL COUPON TODAY I 

Popular Bookstore of Photography. Dept PP 271 
915 Broadway. N.Y.. N.Y. 10010 

Sand me these Camera Manuals: 

No.. —- No_No _ 

No 


No 


No 


Inclosed is S m f) choik or Q money 

oidor Add J5g for shipping L handling uu orders 
loss then $10 00 NY residents add epplicob-e 
sales tan 


X.o! 


City tit ate 

or<i«-r« for flu iw »i iMa^ipaiti In® 

1 * A * •’•••■‘k* A.I.I luv* l»*r vnrwik .Mluryl 
Ux<v|it Alli/l-'I'Oi. J'lww nibiiuah «rr ulw «vail- . 
• rrmn ywur leivrlle plaOlo iU-aU-r ..r imukalorv. | 
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NEWSFRONT continued frontpage 14 

in convention here that Kodak ia trial mar¬ 
keting three-colution process for color 
prints. It may replace present five-solution 
process. Kodak is concerned about water 
pollution and eilver waste. New process 
"reduces effluent volume by 40 percent," 
has bleach-fix that is “completely biode¬ 
gradable, can be regenerated and allows 
efficient silver recovery." Seiler said com¬ 
pany is working hard to make non-toxic 
chemi als and ;ut level of BODj. He said 
Kodak has managed to formulate Ekta- 
print C stabilizer without zinc, another po¬ 
tential pollutant. 

New York —Our man Rothschild to 
speak at communication parley: Among 
panelists at 15th annual Wilson Hicks In¬ 
ternational Conference on Communication 
Arts (formerly Miami Conference) will be 
Popular Photography's senior editor. Nor¬ 
man Rothschild. Other participants at 
meeting, slated for April 28-30 at U. of Mi¬ 
ami. Coral Gables, Fla., include Gilbert M. 
Grosvcnor, editor and vice president of 
National Geographic, Erich Hartman of 
Magnum; Richard Grossman, president of 
Grossman Publishers; Tony Vaccaro of 
Look ; Inge Morath, free-lance photogra¬ 
pher and wife of playwright Arthur Miller; 
Burton McNeeley, undersea photographer; 
John Schearer, free-lance photographer; 
Larry Schiller, film maker. Paul Hue. pho¬ 
tographer from Holland; Martin Duf.y, 
manager of design and media for A T.iT 
Co.; Marcello Ablaza, official pheiogr: 
pher to the president of the Phiilippiiv 
Dr. Wesley Clark, dean of the School 
Journalism. Syracuse University, am! Joli; 
Olson, staff photographer of Life. Confer¬ 
ence also serves as annual meeting for 
American Society of Magazine Photogra¬ 
phers. 

New York — V/ith deep regret, we note 
the following deaths. 

Charles Rado, founder and president of 
Rapho Guillumette photo agency that rep¬ 
resents photographers throughout the 
world. Rado often fostered work of un¬ 
known photographers, many of whom 
were exhibited at Museum of Modern Art. 

Dr. Emanuel Goldberg, scientist, author, 
and retired director general of Zeiss Ikon 
AG. He emigrated from Paris to Israel, 
where he founded laboratory for applied 
optics, now known as EL-OP. He wrote 
The Fundamentals of Reproduction Tech¬ 
nique and The Structure of the Photograph¬ 
ic Imuge. 

A. Aubrey liodtnc, photo director of The 
llaltimore Sunday Sun magazine, and win¬ 
ner ol hundreds of international photo 
awards. He had worked with The Sun pa¬ 
pers for nearly 50 years. Many of his best 
pictures appeared in My Maryland. 

Kyoichi Sawuda, U.P.I. photographer, 
killed in Pnompenh, Cambodia, while cov¬ 
ering t{ic war. He won Pulitzer Prize in 
1966 fo. .cture of Vietnamese mother 
fleeing enemy attack. O 

POPULAR PHOTC JRAPHY 
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AFFIDAVIT OF HYMAN GOLDMAN IN SUPPORT OF DEFENDANT'S 

CROSS-MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
- x 


UNITED STATES OF AMERICA, 

Plaintiff, 


AFFIDAVIT 


-against- 

PENT-R-BOOKS, INC., 


Defendant. 


x 


STATE OF NEW YORK) 

: ss.: 

COUNTY OF KINGS ) 


HYMAN GOLDMAN, being duly sworn, deposes and says 

that: 


I am and at all times from 1968 to date have been 
employed by PENT-R BOOKS, INC., sued as PENT-R-BOOKS, INC. 
herein, as a messenger. Accordingly, I was the person who 
most often went to the Post Office to pick up registered 
mail, which was held for defendant at the Post Office Registry 
window. I have been asked to describe the way in which this 
was handled. I now do so. 
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AFFIDAVIT OF HYMAN GOLDMAN IN SUPPORT OF DEFENDANT'S 

CROSS-MOTION 


When I asked to sign a return receipt, it was not 

my piactice to write down the date on the return receipt on 

which the material was received. This would usually be 

written, by stamp or otherwise, by the Post Office employee 

behind the Registry window. Sometimes this was done while 
I was waiting, at other times dates were stamped on some 

receipts after I had signed them, or while I was still signing 

other receipts. At still other times, the person behind the 

window would stamp the date of receipt, I assume, after I 

left, for such person had not stamped the receipts with the 

date prior to to my leaving. 

I did not have an opportunity to always see what 
material I was getting before I signed for it. On numerous 
occasions, particularly when a lot of registered mail was 
received, -- as was the case in 1969 particularly I 
was on many occasions given a batch of return receipts to 
sign at the same time, or a manifest sheet listing numerous 
items. Only after I signed them would I then be given the 
materials that I had supposedly signed for. Thus, on 
numerous occasions, I had no opportunity whatsoever to check 
to see whether all of the material for which I signed had 


been received. 




»' *. i. t l • * i- / 


* .V 
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AFFIDAVIT OF HYMAN GOLDMAN IN SUPPORT OF DEFENDANT'S 

CROSS-MOTION 


There were of course many opportunitities for 
errors. Thus, the person behind the window could have put 
on the wrong date of receipt; I might not have been given 
a mailing piece for which I signed; I might have been given 
a majling piece for which I signed one or more days after 
the date on which the receipt was supposedly stamped. And 
the opportunity for errors to be had was aggravated by 
the fact that, in 19o9, there were frequent occasions when 
I had to sign for between 30 and 50 mailing pieces at the 
same time. 

Thus, the fact that a return receipt bears a 
particular date does not necessarily prove that it was 
received by Pent-R Books, Inc. on the date that the return 
receipt shows. 

77 


P i#KAN GOLDMAN 


Sworn to before me 

this 2nd day of November, 1973. 






Giisptf' safdfye 

Notary Public, Stole New York 

No 14 

Qualified • i fy .r' 

Cammiuion Expi.oi , 19 


>- 
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MEMORANDUM AND ORDER BY DOOMING, 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


X 


-agains L- 

i 

PENT-R-BOOKS, INC., 


Defendant. 

---X 


D. J. 


72 C 606 
(MOLAISON) 
MEMORANDUM 
and 
ORDER 


$ 


Appearances: 

LLOYD H. BAKER, Esq. (DAVID G. TRAGER, Esq., 

United States Attorney, of Counsel) for 
Plaintiff 

HERBERT MONTE LEVY, Esq., for defendant 
DOOLING, D. J. 

In this action to obtain an order commanding compliance 
with a Post Office Prohibitory Order issued under 39 U.S.C. 

§ 3008 (formerly § 4009), the plaintiff has moved for summary 
judgment on the administrative record, and defendant has cross 
moved on affidavits. The principal objections of defendant 
are those raised and disposed of in 69 C 1362, 72 C 609, 

69 C 1290, and 72 C 588, and. what has been said in those 
dockets need not be repeated here. 

Particular to this case are two contentions: 

The first is that a request for hearing was air mailed to 
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MEMORANDUM AND ORDER BY DOOLING, D. J. 2 

New Orleans on October 3, 1969, the day before the deadline 
date computed by defendant, and was ignored as late. But 
defendant's computation requires rejection of the date on 
the registered mail receipt (on the basis of the nugatory 
Goldman affidavit) and acceptance of the date that defendant 
says that it was its practice to stamp on registered mail 
envelopes when received. There is no basis for electing such 
a rejection in a case that does notr (because of the multi¬ 
tude of featureless transactions involved) admit of helpful 
oral testimony from actual participants in the transactions. 
The receipt date is congruent with the Post Office date stamps 
on the envelope, and defendant's asserted date is not. 

The second point is that the Prohibitory Order of April 
14, 1969, had no name inserted in the name-space following 
the decretal language ("refrain from ... further mailings to 
the following parties at the indicated address,"underscoring 
supplied), but the order had inserted in that space only t.he 
address. If it were possible to say that the blunder could 
have misled the mailer, there would be much to the point, of 
course. But "H.J. Malaison," at the same address, is given 
above on the form as the person to whem defendant had mailed 
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MEMORANDUM AND ORDER BY DOOLING, D. J. 3 . 

the first letter, and, hence, omission to insert the name be¬ 
low could not leave defendant in any doubt about the command 
of the Prohibitory Order with respect to further mailings. 

It is, accordingly, 

ORDERED that plaintiff's motion for summary judgment is 
granted and defendant's cross motion is denied. A separate 
form of judgment is approved for entry. 

Brooklyn, New York 
July 23, 1974. 
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JUDGMENT. 


rWrt”nT • * - p.8.Dismicf coui 

unitSq States DtgirRicT coum 1 lnl 911QT1 

BAflTtfTUT DISTRICT OF NEW YORK JUU4t|S)ff 


... ' v- 

I’j 




UNITED STATES OF AMERICA, UMl AM. 

Pit- 

-against- 

PENT-R-BOOKS, INC,, 

4 * 

Defendant, 


3j C 606 
(MOLAI8CN) 
JUDGMENT 


M'FILMED 


This action oawe on for hearing on the cross-motione of 
the parties for summary judgment before thp honorable John F. 
Dooling, Jr., District Judge, and the motion of plaintiff 

4 » 

having been granted and that of defendant having been denied 
in the decision duly rendered, it is 

ORDERED and ADJUDGED that defendant ppNT-R-BOOKfi, INC., 
its agents and assigns (1) refrain from any further mailings 
to H.J./ MOLAIBQN, 5531 Marshal Foch Street, New Orleans, 
Louisiana 70124, or intended for the indicated addraap by any 
variation of addressee designation, suctyi pp, but not limited 
to, opoupant, householder or resident! (2) immediately delete 







9 




I 


> y > 
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JUDGMENT 


above-na»sd party trim all miUAff Hats own*4 or pon- 
trolled by It, its agents ->r its assigns; and (3) immediately 
abstain tv om any sale, rental# exchange or other transaction 
involving mailing lists bearing the nape of the party named 
above• 

Brooklyn, dew VqfX 
July 33, 1974, 


Approvec 


0 (X 


cutw 




UNITED STATES DISTRICT COURT, 

For the eastern district of new York. 


X 


UNITED STATES OF AMERICA, 


Plaintiff, 


v . 


PENT-R-BOOKS, INC., 


Defendant . 


X 


CIVIL ACTION NO. 72C 610 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

--- X 

UNITED STATES OF AMERICA, 

Plaintiff, 

- against - 
PENT-R-BOOKS, INC., 

Defendant. 


NOTICE OF MOTION 
72 C 610 


---- X 

PLEASE TAKE NOTICE that upon the annexed certified 
copy of the record of the proceeding in the Post Office 
Department, and upon all the pleadings and proceedings 
heretofore had herein, the undersigned will move this 


Court at a term for the hearing of motions to be held 
at the United States Courthouse, 225 Cadman Plaza East, 
Brooklyn, New York, Courtroom 8, on the / 5 ^dav of 


/ ' 7 ' .XT 

r y ^ rv L \ 

, 1973, at o'clock in the £»m e noon of that 

day, or as soon thereafter as counsel may be heard, for an 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT 


order pursuant to Rule 56 granting sunwary judgment to the 

plaintiff, and for such other and further relief as to the 

Court may se;n just and proper in the premises. 

Dated: Brooklyn, New York 

September ^ , 1973 


ROBERT A. MORSE 
United States Attorney 
Attorney for the United Staten 
of AMERICA 

By: 


Lloyd H. Baker 
Assistant U. S. Attorney 

TO: 

HERBERT MONTE LEVY, ESQ. 

295 MADISON AVENUE 
NEW YORK, NEW YORK 


’S 


10017 
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r Ml || F I C A T1 01 

I hereby certify Chet the annexed docua»nt. con.tltut. true ooplee 
lgln.1 record, uhleh are In the official cu.tody of the Poet Office 
irttnent , to ulti P. 0. Ooeket So. R-15 P-177 CS. P. Oethen). 

L * 



CERTIFIED COPIES OF U. S. POST OFFICE ORDERS. 

GC 68^5 


UNITED STATES Or AMERICA 
POST OFFICE DEPARTMENT 
Washington, D.C. 20260 


Harch 3U _ 19 2SL 


IN WITNESS WHEREOF I have hereunto 
set my hand and caused the seal at 
the Poet Qffice Pepartment to be 
affixed, on the day and year first 
above written. 



"rrmaL— . 

Deputy Assistant Qeneraj Counsel 
Hailability Division 


FOP Torn tl 
Mir. 19T0 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 

ORDER 


In the Matter of Violation of 

Prohibitory Order No- 4W 

Issued Against 


-po B«gc «1- 

and agents or assigns, pursuant 
to authority of Title 39, U. S. Code, 
54009. 


N 


> 


/ 


P. O. Docket No. H^L5 P-V7 7 


Satisfactory evidence having been presented that you, or your agents or assigns, 
acted in violation of the above-captioned Prohibitory Order, the Attorney General 
of the United States is being requested to give consideration to making application 
to a District Court of the United States for an Order directing compliance with the 
above-captioned Prohibitory Order. 

■ Postmaster 



POD Form 

Moy 1968 


2154 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 


' mT 4SU. 


INSTRUCTIONS TO DELIVERING EMPLOYEE 

□ Show to whom, drt», ar.d i—i DallYir ONLY 

address where delivered I_I to addressee 

(Additional charges required Jnr theta tervicet) _ 


RECEIPT 

I the numbered articl e described below. _ 

'■ ADDRESSEE IMmt ahaa/t kjillrd *0 


_ Received the numbered art lch 

ClSTUEOJiaW^ k 6I5.NATURE OR NAME OF 

mf-RE 


BOOKS INC. 



DATE OLUVIlttD 

Ubl z 


7Ui4-10 Vf 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 

COMPLAINT 


In the Matter of Violation of f _ 

Prohibitory Order No_ _ <*7 

Issued Against 

sunt Iu. 

a m ai __ 

BraokOja ITT nwj 


and (igents or assigns. 

On behalf of: 

Complaining Addressee 




P. O. Docket No.. 


3-05 i*-177 


On the_ PPlf of__, 1 ° vou received Prohibitory Ordei 

No._ 4JS7_ _, copy of which is attached hereto, issued against you and your agents or assigns 

under authority of Title 39, U.S. Code, §4009, upon request of the above-named addressee. 

Evidence has been produced that the above-captioned Prohibitory Order has been violated by you 
[or your agents or assigns] as follows: 

1. By further mailings to the addressees listed in the order. See Exhibit attached hereto. 

2. You failed to immediately delete from mailing lists owned or controlled by you or your agents 
or assigns the names of the addressees listed in the order. See exhibit attached hereto. 


jt!Tt!frr.tTwta.TT . a 


kkxus 


[Strike Inapplicable items]. * 

Any response to this Complaint or request for a hearing with respect thereto must be filed, in 
writing, in the Office of the 


(Address) 

..within fifteen (15) days after receipt of 
this Complaint. Attached hereto is v copy of the Department's Rules of Proctice relative to answering 
this Complaint and requesti^nf^hdo^ng in the matter. 

•*W5 


V 


[POSTMARK] 
Dated: 


y*' .-V. /•-* 

—-i--V- 

Postmaster 




City 


Stole 


7IP Code 


POO Fsrm 2153 

May 1968 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

United States Post Office 

Portland, Oregon 97203 . * JlIL:mc 

October 10 , .1909 


Mr. E. R.Ortken 

1055 Austin Avenue 

Ida£o Falls, Idaho 834 OI 

Dear Mr. Ootkcn: 

The General Counsel, Yashin,;ton. D. C. has requested 
vve- obtain the date (cn or about) that you received the 
second piece of mail from the Pent ii Books Inc. 

Your second complaint Form 2190 (copy enclosed; is 
dated October 8 , 1969 . 

An official envelope i 3 enclosed for submitting the 
information to tins office. 


Sincerely, 

II. v/. Morgan, Acting I ostmaster 

Qc/; n /->/,-/. 

/ / .y t ' 

oyt /John I. Lyons, Director 
Administrative Services 


Enclosures 








■ <*'■ K ' 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 
NOTICE FOR PROHIBITORY ORDER 
AGAINST SENDER OF PANDERING 
ADVERTISEMENT IN THE MAILS 


i AMs. E- / ?■ Ocr -TKeM 

(Print) 


minor addressee] of ’he enclosed mailing from 


__, addressee |p.irent of 

Petnt - p _ gooj\s + r7\/c 


(Print) 


P- 0 ,_6lOX 11_ B-RooKl^aJ, AJ, , consider this mailing to 


he a pandering advertisement which offers for sale erotically arousing or sexually provocative matter. 

Accordingly, under the provisions of Title 39, United St at s Code, *‘.•1009. I request Pint ihe above- 
named mailer, and Ins |its| agents or assigns, be directed *.) refrain from making any further mailings 
to me |as well as to my below-listed minor children residing with me who have not attained their nine¬ 
teenth birthday] 


P sE- _ /c/? 

' Signature l/atc 



Street 


City 


Qct, 


State 


ZIP Code 


NAMES OF CHILDREN 

/£ After _ Ort/M 


BIRTH DATE 


NOTE: This notice must be accompanied by the objectionable advertisement and the envelope, or other 
mailing wrapper, in which the ndvertisement was received. 


POD Form 

May 1968 


2150 






THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE 

•FIRST EDITION SPECIAL OFFER - $9.98 (Limited Time Only) 

Pina check appropriate box! 

§ Plead thip book and place my name on your mailing list. 

I am not ordering at this time but place my name on your mailing list 
Remove my name from your mailing list. 

Print Name.*9*. 

. Address . 

City.State.Zip. 

I hereby repreant that I am osar the age of 21 years. 

signature .. 


PENT-R BOOKS, INC. 
P.O. Box 1S6S 
Grand Central Station 
New York. N.Y. 10017 


Pleaa send me in plain reeled wrapper— copra 
of "Tha Photographic Manual Of Sexual I osar 
ccurse' at tha First Edition Special prica of onh 
S9LSB par copy. I am over tha aga of 21 yaars and 
have s ig n ed the statement on tha left to that affect 
I understand that if I am not completely satisfied, 
may return the book within 10 days after I receaw 
it for an imrnetfiaw refund of tha purchaaa price 

QRaguiar Edition: Handsome Kivar Binding aady 

S9.se 

QDaluxe Edition: Goid4> tamped Cue bound 
Library VoMmo only S12.S8 

{J have an cl oea rl S ■ ., □Cadi QCheck 

M o n e y Order 

Ql hen end need a S2 Deposit. Please ahjp COT). 

SAVE MONEY! Endoce full payment and mee j 
Pnatape and C.O.D. feasll 


E R OETXEN 
1055 AUSTIN AVE 
IDAHO FALLS 10 83401 


•(You must be over tha aga of 21 years and sign statement to that effect above, to order. No books will bo 
dtapped to unmarried minorsj 

Please chock tha (polling of your name an. address as it rp peari above If any errors exist, pteam reaka tha 
necessary corrections with a pan. 




P. O. BOX ST 
BROOKLYN, N. Y. 11223 




_ NOntuE TO ADDRESSEE 

This enw3epe cocErn tn UNSOLICITED ILLCSTRAT 
offering far sale Adults Only, a new manage mania 
wish this =13 orJtjajn fgt.gp* over (he «ge of 21 years, 
THIS ENVELOPE* SZnptp mark this envelope “REFC 
Initials led return if to your mi Iman. L’pon the retnm of i 
V3 endeavor to remove your narr.i: from our mailing list. 1 
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lIHtMP T®~ fB 1 


I mm UKM UVS 
-U13 



am* uug mi u ornun i 
mo mu u n m jm raw tn i mi umun Jim i 


_ ri«««w m» m *h» 

•MU >U i Jim □ auu aaj mm 3 
TO O *w« "»»w n»m W m tmtrmi Q 
•oil D »moo D tod- » m «*»w mmp»i 0 

u-1 mmtiniu raw uw naim «i nmnir 


•rwt □ 
um 


•cum 

urwnso 


•rm □ 

tetri □ 

•Tilt □ 

•nil □ 

WU IVTd 

■rect □ 

•it on □ 

•rut □ 

* ril,a 

no uti 

u m 
tun 

•0103 rmi 

iiOtl-HM 

inosu 

uiiainni 

JJUl 

HUBS 

iimioni 
u Kt-nni 
man 

. ■ - 


whoj aaauo 

isn iaiHd 

xint in v*! »*n '«ws ptn*»o *snt >n 

ONI ‘SNOOfl dlN3d 



n«rrt*T»-iainiv**sa 


muiSM miusu jxvNim 
-su nunuu • mm-im 
•oi-n«i sum • » auuis 
nnoj • nuBtu crrus si 
-.fauns lxuna au notui 


ss nun • Noiinw ..sn 
u • m no noiusoi oun 
wiionus usiua smuis i 
•m 1N1UU37I mm aisfi • 
m «oi mm amen ssn si 
tn no won mnor-ui 


iSNOIJJSOd 3S( 


-N0N30 T. iij NO tJ3F 
‘NVWOM 3A11 V ONV N 
•and ivNOU.vona 3 ac 

N0UV3n03 X3 



Pjiltfll 


BUSINESS REPLY MAI] 

NO POSTAGE STAMP NECESSARY IF MAILED IN THE UNITED SI 


POSTAGE WILL BE PAID BY 




m 




PEMT-R 

BOOKS INC 


RO. Box1555, 

Grand Central Static 
New York. N.Y 10017 






» 



3A3U MUi 8 OHS t IW11VQ30 


o mm • mius 
nosn • lau 
mm—unwmoi 
lion • 13V1N03 

hu rooms • 


vtuanrwi 

S.WIllSOd 

mj3sn si 

OM lBid 


mun*»noi 
no nuns, mm 
i mmu • mm 
mmu • dolus 
Douninu iu 
tiiooi mini <* 
iNMoa mm • 


-VNiamoNi 
SNOW SOd 

mj3sn si 



MOOU31NI1V0X3S 

injasn 0£ ONUVM1S 
113001 ‘31«inOO a3IHMVW v 
VW 3AJ1 V 33S UNO S3SOd 
4 ‘3NLL 1S8U 3H1 HOJ MOM 

IS 01 aiv TWRSUI V 


imhs is 

Od MSS.. 
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PART 2 

. Ar¬ 


ts USEFUL 
POSITIONS 
INCLUDING: 


• Male Dominant - Female Raising One Leg 

• Female Locking Legs Around Male For 
Better Penetration 

• Basic Male Recumbent Position 

• Female Sitting Upright Straddling Male 

• Femaie Seated Position On Male 

• Female ' Seated On Peg” Position 

• Sitting On Edge Of Bed Position 

is useful 
§# i V T W POSITIONS 
Ir lii, ES M INCLUDING: 

• Straddle Position For Greatest Clitoral 
Contact 

• Exotic Related Position 

• Female Dominant - Male Sitting Up 

• Sitting Face-To-Face 

• Saddle Face-To-Face 

• Posterior Position 

• Male Dominant Posterior Position 

Copyright — 19*9 Pent R Bookt Inc. 

P.O Box (555, Crated Central Station, \ew York, N.Y. 10017 


'USEFUL POSITIONS OF 
SEXUAL INTERCOURSE" 

\ VISUAL AD TO SEX EDUCATION! Now for 
he first time, for educational purposes only, see 
i live man and a live woman, a married couple, 
ogether on film, demonstrating 30 useful sex- 
jal intercourse positions! 

XVA'LADLE IN 'WO PAfllS - SVM AND SlIPEn 8 
JLACK 4 .VrliTE OP F'JL 1 - COLOR 
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POSITIONS OF 

OCVIIAI 


INTERCOURSE 



PUT ONE 


PUT TWO 


COMPUTE 
I EDITION I 


RE0UIU 
•MM— 150 FT. 
•LACK l WHITE 

SUPER t 

175 FT. 

BLACK t WHITE 

REGULAR 
•MM —150 FT. 
FUU COLOR 

SUPER • 
185 FT. 
FUU COLOR 

□ $15.00 

□ $17.00 

□ $30.00 

□ $32.00 

□ $15.00 

□ $17.00 

□ $30.00 

□ $32.00 


300 FT. 
□ $25.00 


□ >29.00 


300 
□ (50.00 


340 FT. 
□ 554.00 


AVAILABLE TO MATUAI ADULTS OVti THE AGE OF >1 VEAAS OMIT! 

NO FILM WILL IE SHIPPEO TO UNMAAAIEO MINOASI 

NOTICE! 

This film was produced to teach married couples how to derive the 
utmost pleasure, excitement, sensation, ecstasy, satisfaction and 
happiness trom sexual intercourse. It was definitely NOT producod 
for persons seeking cheap thrills or those seeking to 'ogle'' at 
films of persons engaged m sexual intercourse 

SPECIAL 8MM AND SUPER 8 VIEWERS 
AVAILABLE. ONLY $5.00 EA. 


ORDER FORM 

PENTR BOOKS INC. 

Boi 1555, Grand Central Station. New York, N.Y. 10017 

4 

Gentlemen: 

□ Enclosed please find $- 

□ Cash □ Check □ Money Order 

□ Enclosed please find $5 Deposit Please ship C O D 
Please ship the following films. 

"UNIQUE POSITIONS OP SEXUAL INTERCOURSE 

□ 8mm Black & White-Parti □ Part 2 □ Complete Edition 

□ Super 8 Black & White-Part 1 □Part2 □Complete Edition 

□ 8mm Full Color-Part t □ Part 2 □ Complete Edition 

p Supers Full Color-Part 1 □ Part 2 □ Complete Edition 

□ 8mm Film Viewer □ Super 8 Film Viewer 

* I hereby represent that I am over the age of 21 years 
and I have signed to that effect below 


PRINT NAME_ 

ADDRESS____ 

CITY--- 

Sam Monty* EkVii Full p*ym»n< *"0 **0 C O.D 


NOW AVAILABLE ON 



a visual aid to 

SEX EDUCATION 

featuring 

A MARRIED COUPLE 

together engaged in 

SEXUAL INTERCOURSE 
POSITIONS 
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, A MAJOR BREAKTHROUGH IN SEX EDUCATION! 

The M^raphic Manual Of 

Sexual Intercourse 

BY L- U. OX^ONNEB —INTRODUCTION "V ALREItT ELLIS, PH.D. 

>' V NOW FOR THS FIRST TOO, THI MYSTERY O IX U UNLOCKED THROUGH THE 
AID OF OVER IM PAGES "-OVER ISO ACrUAL . HOTOGRAPH3 (ImMMgJO tuU P«/i 
• F|MM * It fill hw FuU.CUfr PbMtfrspki) OF A LIVE MAN AND A LIVE WOMAN TO- 
‘ OETHIR ENGAGcD IN SRUAL 1NTTROOUHSE POSITIONS) THIS IS TRULY AMERICAS 

p/rjt c omputm six cdvusB- in onb vouimu h ( 



u 
1I 

f 



/•o/, i *1 1 • * if-. . runiiH.K.tnticjnvdij us amm -/ • j 



Dear Str, 


No OOP IS U rn with kflOwliJni of how to engage in Sciual InlitiiNirtr* llow ikn is inh* So Irsr.if V 

The khixili, up until si lean \»ry rurmly, have mmphtrly .mJ purposely knnral h i iiIuhiihmi. Ask u uIhniI prim 
or school hoard <>llu >*l and he will say. *Wr leave that instruction to parents ' Ask a parent if he or shi is teaching %ea 
education tn their children and ><iu may hear... "Don't worry, shr ha. linac' .or... "lie'll learn" or Ask his fath.r, 
that's his |oh!" Arid if the parmi\ fail, whirr is se»ual instruction and knowledge lo he obtaimtl' Would you say the %ch<>o| 
yard or hall, the stoop, the randy store or hack alley' Mush of our youth has been fori rd lo pH k up hn-. here and pieces 
there! Th« y are furud to o*«rh«ar a gory of tomtoms' venial • i|« fn oil Sneak • look It ■ few |*nmigrapiiH pn lures l.iMi n 
to a few lines dropped m a >U« •!**»" picture. Lisleo to I V • ••medians' -iiImIc jukes And slum all hall wi allow our youth to 
hrar every old wivcs-tale. every uniruth, every misconception. mry lalla.y And then, shall »« pat ourtrlvc-. on the ha< k ... 
for we have protected morality* We have protected our society tioin information on u aual intercourse’ Naturally, on ihc day 
our aon or daughter is married, hy some miraculous happening, they will leave the wedding ceremony with a complete, accural* 
'broad knowledge of w No one standi to take credit for this knowledge No one seems to know I sow onr newly married 
couple hat obtained seaual knowledge (In fact, no one knows II our newly mgrrird cctiplc has ohiaincd usual knowledge * 
Let us all hope that our mythical couple has a deck of playing cards with them just ta Alt! 

And how about married couples) Perhaps they are not •omphuly satisfied with their sea life Perhaps seaugl unhappi¬ 
ness IS disturbing them and could in tgvsr break up tnetr marriage Where should th*> turn' Sciu.il unhappiness is something 
private. Something personal, something one person docs not <|ui«kl> reveal to another. In far tiM» many a inrsoa reutainf 

silent, remains unhappy. and often many innocent bystanders arc hurt at a result 

DOES AMI Kit A NEtl) A PHoTQCRAPHU.au Y III I'M RATED SEX M4NUAI* llie divorce rate is fant.nttt! 
Premarital pregnancy is at its highest level Our mental iiisiuuiiunt ar. doing a thriving husiitess. Adultt ry stems (0 I>* the 
number mu toon in our h*»»ks and msgi/imt and our nmsn- tin at res are vhowittg lesbian and homovckual feature* to 




number one toon in our h*«»fcs and msga/im» and our mo. •« tlx at res are showing lesbian and homoaekuel feature* to 
packed houses IHIES AMERH A \ltl > A PIIO'I OGRAI'IIK All V IIIUMKAUO MX M INI Al, we u*k Wa 

think yes. newt definitely yts and Wi have |«uhlished one lor ih< adull general public! 

ARP III E PIIOUH'IUHU 01 i MAN ANI ) II (HUN ING4GLU /N W Xf If IN 11 Hi III’KM 1 . KEAII V 
NEl I SS-ikY> 

We* «ay y%> - IntauW •» iioi always been a>l«l it Will at*va» . hi iru« that a pliHirr I* worth :• thoooiAil words' 

Aik any rdutalor and he will tell yOH that photograph*, ilia wings and lllgstratinni are iudi'iicnathle aid* to learning in 
just about uny and all suhg.-*ta In fart, many tunes the test n solves around the |tic«urs*t Words Or test alone are often 
unclear tn the reader. He or she has la mentally visualize wliat the wordt are dev* rihing. whi* h unfortunately many of ui 
cannot do well or accurately Our purpose in preparing this Imok is not to ctigfuse, not to makt imlnts of information haty 
or unclear. Our purpose is to get information, ideas and opinions across to the reader. «o that the reader may evaluate them 
and come ro hu or her own (onctusions. Wc feel that to publish our hook '"I ME PIIOIIlCRAPHK MANUAL Of* 
SEXIIAL INTLKCOUSE" without photographs would be a disservice to Our readers and would confuse rather then 
enlighten them. 

THE PHOTOGRAPHIC MANUAL Of SEXUAL INTERCOURSE" ifl available to you if you arc* an adult over ftm 
age of 21 years It was nor written for beginners or minors, though much of the information it lontains would he* found 
useful b> an adult who has the responsibility of teaching the young or inc a pern need This hook was designed to uach 
men ano women, even with years of seaual experience, who tiny may have been Jbmg wrong and what they could and 
should do to give their mats* new seaual pleasures, complete seaual satisfaction and to inspire their mate to new love, devotion 
and happiness. 

The following brochure will give you additional details on the contents of the book. We have also enclosed an order 
form for your convenience. 

We suggest that >nu order a copy of "THE PHOTOGRAPHIC MANUAL OP SEXUAL INTERCOURSE", read k, 
show it to your doctor and if you decide that if docs not det*-rsc a permanent pU. e on your bookshelf, simply return it for 
an immediate refund of your money. It's as simple as that Our • xperietac has shown us that if we offer a product of value 
and merit, we won t get many returns. You have ahsolutily nothing to lose and a great deal of knowledge and happiness 
*° •***' Wi(h^dT)(?»lnA*l* Wrsinak good wishes. 


Is 


ia|t good whiles. 


Cipyrighl-1*9 P0ni.R 3v*h lm.~ P.O.BOX 1915, GRAND CLNTRAL ST ACTION, NEW YORK. NY. 10017 


- /t«W 
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Wo aenturr to .unite., il.a. very few ..ilw, S,*, ,, 0 „ ,h, „anrl,„ 
i. verapr .A thi. .mele V.-I1.111.- I l.e . 1 ..,. ..|,|e of ,.,n.rn.< |.u. .... 
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mr ntai.cr II... I..* ... i„a W..1111. for rhr V'- froumal, alih,». M l. 
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It n.n Order, .IrrrpfrW Hal AI.il He ArtumpamitJ h 




II....I who art . ii.i.hiI... mainam will wain a >o|iyilf 1*0. 

” . Th, ,r *!" *e" ' an- not hrnoimnn 10 f.,,,1 . 

•eriao, .e.liunt ir| thru omnobial I IT,I will Mr A he,, 

..ral antwrra• the.. pr.*l.... Ih..a wh.. art 1II...M . . h.n iiamr.l^ 
Will rral.rr that thru -r. 1,1, nml ... hr .he y„a»mn l.,...ra.,n*Tr..- 
hlrni it now Hawn r.. ha 

I’rrhap. yow ha.r Irrlins. wlmh yon think arr winalii.... rvnt ah 
normal >tl>#..t >r. nan.ie ...... hr, fulhllinmi MH,.,h way ihalf 

r,',r“' "" »•"* v "» I*'' 'ho S.J, fiUThr 

01 u (;r \iiam i: i : 

Yyem aJT^'LZr a.T 

Ivel.naa aho.1 rl,.i h..k it, I,, 1 .ho nJ* ha. h,i??H FT*. 

'.Jr n - w - 

. r n.rr'te',r ;f vr ;r ;?i .yrr-, ■ 

li'h.1 ••Ht (imply ingif. «•»« h,-.k r ,H« r 
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Ion m,nn n.irioj »»*/»/ /«» .in tu >ht Kol*l»U**i\ • / ■>>, ,y.un ,>f( .ivuiu ylj 

.fuit kit’*' inn ••>bt III • ■,,! nit n otn »i‘ i* 11 l .#» i.ilio*i% *»#/// • t %fh innt’ii/ 

!• ■U,* / /'«> /»#!'•! 11/ / / .*, I 'M ttlHx Ilf //•• ,, *« »//.// »/// .<»/•/ ///• • >/•/ Uln l'lH I 

• I Itrtb mu \nittf’li,l . \,i w * //»' 

mi j<./\i \tn i:\in t fi\si\n.s\i \ sui\i\»u, voi a* .\/\ /• i/;*j 
\/#/ ik ni \ (f\i* hi i; <>k ) nr# m h iy\r i \m i mow.* wi»y mx 
u»my »ll the whokv>me, healthy thocot^bly unifying sexual delights that arc av.ijl.iblc 
in yocnand your sexual partner* It's ail #0 easy and so natural provided you forget the 
prcjixlfcrs and fallacies of ilic bygone era* and n-rognuc else fan that just at there it 
inqae to life than «anng and sleeping, so there is in«*n- to sex than mere "quickie*' inter* 
emmet And this is precisely the p«*ini this book b^mgs home to you with absolute cL.ity, 
letal tnd tl»c frankest most up to-date and mrxiem information that is available t<> the 
■i.l^ general public! 

mi s vi i m\< u I\nn> iuhh. ni iii n iiiioir. • The imkmo. 

graphic Manual of Sexual InterctHinc** n a dear, live, Jynamic, dctndcd "HOW TO 
OO IT*' manual of sicp l»y Mep practical inMruUoui It < cache! you, in plain Lugo gc, 

dime rand «<> the pot u, precisely what to do uni hot* and when to do it to intreafr mt 

only your own pleasure and satisfaction, but the pleasure and sauafaction of tlx one 
) i hi love? 

I’llix *1 sa m sk h.ts ••in in.no | 111pt»sc*,i(<i it .n'li v«m 1 1*• vs tu iletivt- flu ainii'H 
pleasure c\ciliii»»oi < loilioii, cisi.isy .tinI s Hrd.u linn Io n *.«• ii.il 
miorctuifse. It is • »• l nui.lv NOT wnfnii loi . .1*1 Kim;, i Im ap 

tltnljs 01 iliosi s»»k •nt; in "ogle * el pistuii's id |h*i si*1 • • 111: . i;cd in 

sexual mo ii omsi ’ 

HI KK’S WilA I I IIIS 

BOOK CAN DO FOR YOU! 

Ij It rail help y<m dcvilop .1 be.ddty life l«mg aituiNk- toward si x' This lualilty atutude 
.tan improve your g«nei.il hedili, biKli in« ofil and pbysu.il' 

*i It can In Ip you learn how in brtorne • suiecssful "lover-husband" and help you tu 
Milneve greater success and luppim-ss in fv« ry aspet 1 of your business and personal Id**' 

»i lr <an In l|* you learn liow to experience maximum Sexual viiiifatrion finm da* kx a<t. 

1 1 fr mn he.p you leirn how 10 correct sny problem of sexual hu omp.it ihihry in your 
marriage' You can k on uh.it lauiet terrain sexual pioblcim and < omplicauom and 
bow 10 avoid and deal will* them ( 

It . tn Ik Ip you It on ibe secret t»f enjoying sex love happiness in the years ahead 
How 10 kiip the hu burning and how to kc«p your sex life fiom b<turning dull 
and monotonous' ' , 

You can learn numerous ways tu prolong *hc act of inn rcouic. You can learn bow ro 
HHp your wife to arluese a fuller orgasm How 10 arouse lier ro new found passion and 
bow slit can learn to arouse you to a new vitjlired sexual relationship You and your 
wife t in boil 1 learn tluiHigb words slid phcxojpuphs wliai to do aod wImiI NOT to do 
to become a more attoinplishrd Inver and sex partner 

Ami Now. you tan also learn with the nul of trxr and photographs, how in obtain 
complete sexual ur.sf action even WHPN INTERCOUKSP. IS NO I POSSIHU ’ 

Yes. this is practically a mmplete guide* to a happier sex love life for married «Niplrs! 
This is the HO U 7 O I >f) l‘l book in the marriage and v xuul area? It makes most other 
tear on the suh|eit ohsoltie* 

J\l 1/ K \o'l //' * Is \l M .|f /r*h !l% Tin* vivid drooled photographs 

in this book show with utmost clarity how 10 adjust | Mixtures for tin* nest possible 
matching of organs, how to make 1 lie.* aevuiil side ol marriage more vibrant by 
iiltixHluiiiig a variety of 1 an-sses urwl poMiiolix into ihe sexual .ut. Men nml women 
with sexual knowledge .ire men and women with power to hrmg satisfaction and 
lulftllmtm to their lose partners mb well as to themselves. " I k I'lmiographn 
Manual Of Ss*xual Inti rconrsf" will give >ihi tlw knowledge and power in muster 
all the wonders and us|h i lx of sex. And remember, if is all available to you NOW! 
All you have to do is use the entloard order card! 

7/*# /*».»// is •. /.'• ■ / , tHtnU »•*#. #«#(«/< »lf //. • #r.-.. /../ «. . //••// • 

II,II In l/if I,!■• /»••• O *.#. 11 S llul you II ill It t OH 1 Of.. .4. ‘ ll! of 

tl'C 1 . 1*1 fon,L \ ll , • /*'•. / | -I . 11 * Hilly til IJ, ll! 1 \ 
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• . A BhEAKTHKO l f ■ H IN I 

SEX EDUCATION! ’ , 

.I'.IWMlj: -. .... .... ,| k. I, t„ ii*,> |. M | li.ltl 

••'»%»,.ml OVir |M ml. .1 II,, ir.uin,;. „ l„ rc ,„, c s ||oc, nu.s. 

I•* pl.it,,I Up,Ml .im.it,f r i.itii .m,| it,.,%k'f! 9 ij;I,|n. ii,, 

IM,l,s Hll,*r,' In,,, Ml.I ,p|„ ,, ,,, ||„ pi,.,p||, t«'p,ii., (cl,' 

N,„v. ,<1,1. .„ ,1 |*. Mllllv Hill , , ..I, | p...i,H,|,s ft,, ,|..|||, 

pi,11 >1,-.! I., ,„-.. |,||||H,MS ,., I ,| |,, K . , i pli..|., 

i;r:i|,l,s , i,.,l Iiviip mi.I, in „■ .„„l , ,,.,| iu„„. «,,i,,.*, , 

pll,. l.-t I , Lllplr. l„j*|.|ll, r , l,,:Mfti',l * 1 , pi i,} | i \ p,|l, 

.",<>i>|p invii,, iliwripi,'.' i. SI ,,I ill," mi*in i . pi..,,, ,|,,| i4ii.lt ,11-1,1.1 
Ml, It, l! II, ., V lll.llltj.tl ,-v, , |„,h|,sb..I* 

i! \n jihi i I * ,/* ini I uf i 'in i hi i in i i i,i \rn.u ii 

This brand new just pubiwhrd (! nnj <o»r>pfndmm of v « will find ,mc ef Hk mo,, 
informant-,-, cl,,,.,tMin.il, tnsirut live, * yv-npentn# and I , It-;, stmuaHvanmls ilia, 
yn,l h.ivt c-ver sttn or rt.id Ii .her, the (rankest, ilt.trtsi. most dc,ailed »nd explitit 
informal it hi il.rougl, words and mru.,1 photograph, IIOW TO ENG/tof (fs 
SI.XIJAI IN 11ttf.fll 'KSIV that has probably ever bet,, termin' Over lob cotral post- 
I'.ms art ft.I,illy destidled in pl.t,,, Ungtuijt and pit,tioi.,.,plied ,n over 110 Fl'Ll 

cowk .in/> MACK o winTri nriAiuo morns' 

TIIKKK HAS NEVER BEEN 
' A BOOK TIKE THIS BEFORE!, 

Many will tall THU Him OC.KAJWf. MANH/U. (>l S I XH/il. INTtRCOl’flsR' 
Atucrica s Firsi Sex ( ooim . Hci.idti* ?*ir you and your will, ili.it it I'x.idfy wlui ft 
lx* A sup l>y mi p %1'it ifu* moist in won Is aiul tlcaf mu*is< pliotograpltt of l*>w to 
entj.u;c in the ttiany forms ol pliyMt.il lott- and sexual mu t. .mum-* It can turn dull ton 
luicd routim <|intkit' si into cxiintig usual ij'iMnlo who It ion tin up tt> unf'linr 
im« It time .'Mil ptovidi' f.ir grta'cr degrees of plt.iMiu md siiof'tiion then yOu of your 
wife • ver ilNNiplii possible' 

ll»n- .!» Iasi, It* the ii thiik|iMS wlili l| tin transform il.< m ,l<m m ap.uliy .in,I |u.n>lian 
flu* "..in ,1 .in mi,» 4 serins of invigorating rtjitslmig lolfdluig tapen«TH<s ‘ . 4 <»i 
more 'In tiling tli.m the* l ist' 

The Plm.ograplm M.inu.d Of Sexual Inttrmnrse will ii’.uli you seep hy step, in tumuic 
dcr.ol, cmh t'Hii It, t.i;h mown* hi, c.itli kits, tuth sensitise in i of the boily, cathneth 
ni«|iit’ -tv..ii.,hie io you for giving yiair iit.ife .ind yours* it m is In ights of u’XiijI I’litoymcnt 
.md i unit in ni« or More, in l.m. than you ever flunplu p-.N-.hlr' 

KOWf l.iarii from down to eanli solid straight no puitthi-. pulli l pi,on language fat is 
Hxlnvnr 1 Vi. I,. , f „..vid Full Color .md Ml.it k u»d W’l.io ph. iio^ruplittlM lutiUi, .fly 
helpful fan* you should kiwiw .ihmi thr nuny varied ojk.is of sexual inuoiHirn' 

V/.ir fo //. r /;>*, , htu,l i.// / . u v . |f., /r/ hi v . hit! 

. in,.’ A/.ni /•*,/ »•/■»#• ..,/<.</ /*/»#• ••».///• o- '• ■' i.-iti.ir, tn M*< /.»» t n *. 

v.mtf r »•» »/•../*»/ /»/ir/«iui .tn.f u /.«*.*/1 tints! 

^ Discover the position* that narrows the vaginal opening, giving the-man 
more stimulation! 

• Learn the position that automatically fortes the woman's thighs to udtl to 
penile stimulation! 

• Discover the positions which most directly excite the clitoris! 

• Farad « it wh.it position holds the male organ after climax, preventing rapid 
contraction of the organ! 

• I earn the position that allows the penis to penetrate to the neck of the uterus 
while at the Same time providing even more sensation from the caressing touch 
of the scrotum moving upon the woman! 

• I-earn tlu* | visit ion that holds a partial erection most firmly! 

This is only a partial list of what the photographs and text will teach you 
IN. in this unitizing new l*mk! 
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_ Received t he numbered article described below. 

REGISTERED NO. 


CERTI 


JIONAUIRE OR NAME OF ADDRCSSEf. (M «/eluayl hfilteJiJ) 


INSURED NO. 


SIGNATURE OF ADDRESSEE’S AGENT. If ANT 

r 

-O-tf' 




DATE DEUVERED 

$ 4 * 4 - 


w we a f’ueiii, ir nn 


SHOW WHERE DELIVERED (only if rtqmiteJ) 


•M—l»~7lfi«t<IO OPO 













1639a 


In the Matter of 


CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 
PROHIBITORY ORDER 


Mailer 


inwttii, jl nm 

and agents or assigns 


PROHIBITORY ORDKR 

NO_ 4JOT _ 


WHEREAS, we were furnished a mailing piece containing advertising matter which you mailed or 
caused to be mailed io 


_ 

1093 Aootla Ay— mi 
f«ll»* SM* 


(Name of Addressee) 


inn #*oi7 

( Address) 


WHEREAS, said addressee has determined your advertisement to be a pandering advertisement ofter- 
ing for sale erotically arousing or sexually provocative matter, and 

WHEREAS, said addressee has requested the issuance of an order pursuant to the provisions of Title 
.W. U S Code, >1009, a copy of which law is printed on the reverse side hereof, directing you and wiui 
agents or assigns, to refrain from making any further mailings to him |and his minor children residing 
with him who have not attained their nineteenth birthday|. 

NOW, niEREFORE, pursuant to the cited statute. you, your agents and assigns, are heieby ordered 
(11 To refrain from any further mailings to the following parties at the indicated address or intended 
for the indicated address by any variation of addressee designation, such as. but not limited to, occupant 
householder, resident, boxholder, postal patron, rural route boxholder. and local, effective on the 30th 
calendar ria\ after receipt of this order: 




ADDRESS:. (will A—»_ 

• (Street) 



(State) 


#3401 

IZTPC'let 


(2) To immediately delete the above-named parties trom all mailing lists owned or controlled by you 
or your agents or assigns. 

(3) To immediately abstain from the sale, rental, exchange, or other transaction involving mailing 
lists healing the names of the parties mentioned above 


I DOS'I MARK | /i P| 


Dated 



POD Form 

May 19h8 


borg—, Actio# 

97206 


City 


tale 


Il« i 
ZIP i \»<U 
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PUBLIC LAW 90-206 December 16, 1967 

"§4009 Prohibition of pandering advertisements in the mails 

(a) Whoever for himself, or by his agents or assigns, mails 
or causes to be mailed any pandering advertisement which offers 
.or sale matter which the addressee in his sole discretion believes 
to be erotically arousing or sexually provocative shall be subject 
to an order of the Postmaster General to refrain from further 
mailings of such materials to designated addressees thereof 
“tb) Upon receipt of notice from an addiessee that he has 
received such mail matter, determined by the addressee in his 
sole discretion to be of the character described in subseition 
la) ol this section, the Postmaster General shall issue an order 
it requested by the addressee, to the sender thereol directing 
the sender and his agents or assigns to refrain from further mail- 
ings to the named addresstes 

c C c T1 ’ C orde , r of the Postmaster General shall expressly 
prohibit the sender and his agents or .tssigns from n aki np ;mv 
tur-her mailings to the designated uddiessees. effective on the 
thirtieth calendar day after receipt of the order. The order of 
the Postmaster General shall also direct the sender and his 
agents or assigns to delete immediately the names of the des¬ 
ignated addressees from all mailing lists owned or controlled 
by the sender or his agents or assigns and. further, shall prohibit 
the sender and his agents or assigns from the sale rental, ex 
change, or other transaction involving mailing lists hearing the 
names of the designated addressees 

“(dl Whenever the Postmaster General believes that the sender 
or anyone acting on his behalf ha, violated or^ts violating the 
order given under this section, he shall serve upon the send 
< r by registered or cerlitied mail, a complaint stating the tea 
sons for his i>elief and request th.it any response tnerefo be 
liled in writing with the Postmastei General within fifteen days 
after the date of such service If the Postmaster General, after 
appropriate hearing if requested by the sender, and without a 
hearing if such a hearing is not requested, thereafter determines 
that the order given has been or is being violated, he is author 
'u Cd «'° t * le Attorney General to make application and 

the Attorney General is authorized to make application, to a 
district court of the United States for an order directing com¬ 
pliance with such notice 

“(e) Any district court of the United States within the juris 
diction of which any mail matter shall have been sent or received 
in Violation of the order provided for bv this section shall have 
jurisdiction, upon application bv the Attorney General, to issue 
an order commanding compliance with such notice Failure to 
thereof** SUCh ° rder mav be P un,shed ,ht -' court as contempt 

(f) Receipt of mail matter thirty duvs or more after the effec- 
“ ve d;,,e ,,f ,h '* otd er provided for bv this section shall create 
a rebuttable piesumption that such mail was sent after such 
effective date. 

“(gl Upon request of any addressee, the order of the Post 
master General shall include t» names of any of his minor 
‘hildren who Have not attained non nineteenth birthday, and 
who reside with the addressee. 

“(h) The provisions of subchapter II of chapter 5 (relating 
to administrative procedure) and chapter 7 (relating to judicial 
re\ lew) of part 1 of title A, Unit J States ('ode. shall not apply 
to an\ provisions of this section 

“(i) For the purposes of this seetion- 

(1) mail matter, directed to a specific address covered in 
the order of the Postmaster General, without designation of a 
specific addressee thereon, shall be considered as addressed 
to the person named in the Postmaster General's order, and 
“(2) the term ‘children’ includes natural children, stepchi! 
dren. adopted children, and children who are wards of or in 
custody of the addressee or who are living with such add 
ressee in a regular parent-child relationship ” 

(b) The table of contents of chapter 51 of title .39, United States 
Code, is amended by adding at the end thereof- 

"400«* Pr. hiHti.’n f pHniWin* ..dv « rtts« »!.. n..tils” 

Sfc .till The provisions of this Pile shall become effective 
on the one hundred and twentieth da\ after the date of enactment 
of this Act 


Effective Date: 4-15-68 


T 
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POST OFFICE DEPARTMENT 
NOTICE FOR PROHIBITORY ORDER 
AGAINST SENDER OF PANDERING 
ADVERTISEMENT IN THE MAILS 


I, 





addressee jparent of 


minor addressee| of the enclosed mailing from _ P vrur-.JZ 


I Print) 




__5.. £*?•-_ --4— fjTlA_ 4. *L- Aj A2- /._consider this moiling to 

/ ^ //Zi> 

be a pandering advertisement which offers for sale erotically arousing or sexually provocative matter. 

Accordingly, under the provisions of Title 39, United States Code, ^4009, I request that the above- 
named mailer, and his |its| agents or assigns, be directed to refrain from making anv further mailings, 
to me |as well as to my below-listed minor children residing with me who have not attained their nine¬ 
teenth birthdayj. 



NAMES OF CHILDREN BIRTH DATE 

so cT ir, *J _ __ C~- JP *7 

ffg 2 er ~_ _ ^ Z 


/ 


/ 


NOTE: This notice must be accompanied by the objectionable advertisement and the envelope, or other 
mailing wrapper, in which the advertisement was received 


POD Form 

May 1968 


2150 





THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERrnimcc 
•SPFDAI PRP.Pt iri irAT.n.inn.», INTERCOURSE 


SPFC1AL PRE-PUBLICATION PRICE - ONI 

R P ' i; - check appreciate box! 

Pwatt ship book and oleoe my name on yoor toBMo tin. 
r- ^ not ordering et tha time but place my name on yom 
t_ Hcmove my name from your mailing list. 

P f »m Mime. 

^ddre*3 . 

,9*** • ■ ■ ■ . .State. . 

l hereby repreant that I am ow the age of 21 yea*. 

^ agnature .... 


PENT R BOOKS. INC. 

P.O. Box 1555 rfCX 

Grand Central Station 
N«w York. N.Y. 10017 

Gan daman: 

Enclosed pans find * . 

lICaA I I Check [ J Money Order 


E R OETKEN 
68 1C55 AUSTIN AVE 
ICAHD FALLS 


Photographic Manual Of S 
* tha special pre-publication pr 
ar copy. I am over tha age of 21 


10 63401 


y <*» r mra be oeer the a^ of 2 
•hasped to unmarried minora.) 
4ha rheefi tha galling of your 
"*"“rv corrections with a pan. 


P. O. BOX 81 
BROOKLYN, N. Y. Tt?23 


N011CB TO ADDRESS 


Thb etrelope contain an UNSOLICITED Ill 
offering for tale to Adults Only, > twrw tntnfa 
wish this mul or if yon ere not onr the »ge ol 
THIS ENVELOPE! Simply mark this etneiop 
Initials and return 1 1 to your mailm an Upon the 
«riS endeavor to etwee yom dame fnnn o* mx 










b 



> ft* 


BUSINESS REPLY MAIL 

NO POSTAGE STAMP NECESSARY IT MAILED IN THE UNITED STATES 


POSTAGE WILL BE PAID BY 




RO. Box1555, 

Grand Centra] Station, 

PEWT-R New>t,Pk ' NY 10017 


BOOKS INC. 


FIRST CLASS 
PERMIT No. 2800 
BKLYN, N.Y. 
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HOtV AVnlAUi FOR THE EIRi Ti.u Ati'/WHERE!. 


™ PHOTOGRAPHIC MANUAL 


OF 


Q 


SEXUAL INTERCOURSE 


// 




^2* 


AMERICA'S FIRST COMPLETE “SIX COURSE" IN ONE VOLUME! 

NOW FOR THE FIRST TIME, THE MYSTERY OF OCX IS^NLOCKED THROUGH 
THE AID OF OVER 160ACTUAL PHOTOGRAFHSOF A JLIVE MAN AND A LIVE 
WOMAN TOG6THER ENGAGED IN SEXUAL INTERCOURSE POSITIONS! 


I; 


DOES AMERkA NEED A 


PHOTOGRAPHICALLY ILLUSTRATED SEX MANUAL? 



*•» fv - 

VI' 


PENT R BOOKS INC. P.O. BOX 1556, GRAND CENTRAL STATION, NEW YORK. N.Y. 10017 

DcaxSIi, ’ 1 

No on* i« bor* with knowledge of Mir to #ngi|* In Sexu»l InUieouwl'How tften li on« to li«m? 

The schools, up until at least very ipefttly, have completely end pujjtosely fcnored sex eAicetion. Ask s school principal or 
school board official tnd he will ay, leave that instruction to parent*” ARt pirent if he or she U U»ching so* education to 
theu children and you msy hear... “Don’t worry, the has time" ... or ... “ He"X learn" or “Adi his father, that a hie Job And if 
the parents fail, where is acxual instruction and knowledge to be obtained? Would you ay the echool yard or hall, the atoqp. the 
candy rtort or back alley? Much of Our youth hai been forced to pick up Ms hefe and pieces there! They era forced to overhear a 
story of aomconos sexual experience, freak a look at a few pornographic piciires Listen to a few linet dropped In a motion 
picture l isten to T V comedian* subtle jokes. And above all shall we allow our youth to hear every old-wWewtale, every untruth, 
every misconception, every fallacy. And then, shall we pat ourselves on the beck ... for we have protected morality? We love 
protected out society (torn information on ecxua! intercourse'’ Natural, on the day out eur. or daughter is married, by some 
miraculous happening, they will leavt the wedding ceromony with a complete, accurate broad knowledge of sex. No one stand* to 
take credit lor this knowledge. No one teems to know how our newly married qpuple has obtained sexual knowledge. (In fact, no 
one knows IF our newiy married couple has obtained sexual knowledge.) Let u4 all hope that our mythical couple has a deck of 

playing cards with them just in case! „ . , ._, 

And how about married couples? Parhsps they sre not completely satisfied with their sex life Perhaps sexual unhappinea* is 
disturbing tliem and could in lime break up their marriage Where rftould thejr turn? Sexual unhappiness it something private, 
something peisonal, something one person does not quickly revetl to another. In far too many cases, s person remains silent, 
remains unhappy, and often many innocent bystanders are hurt ss t remit. i 

IMH S AMI Hit A NFF.I’ A PHOTOGRAPHICALLY ILLUSTRATED SEX MANUAL? The divorce isle Is 
pregnancy is at it's highest level Our mental inetiluttons ore doing a thriving bun nets. Adultery seems to be thb number one topic 
in our hooks and magazines and our movie theatres ate showing lesbian and homosexual features to picked houses. DOES 
AMFRK A NFEI) A PHOTOGRAPHICALLY ILLUSTRATED SEX MANUAL, we ask again? Wo think yes, molt definitely yea end 
we have published one for tin adult general public! 

AREJHt PHOTOGRAPHS OF A MAN AND WOMAN ENGAGED IN SEXUAL INTERCOURSE REALLY NECESSARY? 
Wc-vayycv because it has always been and it will always be true that a picture is worth a thousand words! 

Ask any educator and lie will tell you that photographs, drawings and illustrations are indesperisible eids lo learning in (ust 
about any and all subjects In fact, many times the text revolves around the pictures. Words or text alone are often unclear to the 
reader He oi she lias lo mentally visualize what the words are describing, which unfortunately many ol us cannot do well or 
accurately Our purpose in preparing this book is not to confuse, not to make points of information hazy oi unclear. Our purpose is 
to get information, ideas and opinions scross lo the reader, so thst the reader msy ev.luate them and come to his or her own 
conclusions Wo Icel that lo publish our book "THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE" wt " ,oul 
photographs would he a d is service lo our readers and would coni use rsthcr then enlighten them 

"THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE" “ avulible to you ll you are an sdiilt over the age of 21 
vr.us It w is not written lor beginners or minors, though much of the information n contains would be found useful by nil edult 
who lias tlie responsibility ol leaching the young or inexperienced. This book wss designed to teach men and women, even with 
years ol sexual cxprnence.what they may have been doing wiong and what they could and should do to give their male new sexual 
pleasures, complete sexual satisfaction.and to inspire theu male to new love, devotion and happiness. 

The following brochure will give you additional details on the contents of the book We have also enclosed an order form for 
y»mr convenience. . . 

We suggest that you order a copy of "THE PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE", «“ '< •' *'» 

your doctor and if you decide that it does not deserve a permanent place on your bookshelf, simply return it for an immediate 
refund ol your money. It s as simple is that. Our experience has shown us that if we oflor a product of value and merit, we won t 
gel many returns. You have absolutely nollting lo tore snJ a great deal of knowledge and happiness to gain 
p With my sincere personal good wishes, 

This book cannot now be obtained in any book store or from any other mail //' qJ /iQiu x 

onler linn It is presently only availabta from ll»e publisher, Pcnt-R Hooks Inc. • 

rrw.v.Wf - SWOT Pant H Book&inc _ _- _ ... JWMWO AJVH1 _ 




* 
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•ARE S A filMG A.iOUT THIS BOOK 


"Thi» b the best done book of its kind I hive ever seen I »ii 
concerned about the funk way in which the photograph! 
depicted the vtrioua position* of tax, bat the publishers assured 
me thet this book would be offered only to adults " Dr. T.M E 


around the bush.” Mr*. W R New York 


y» aee 
City. 


.OUR GUARANTIED * 

. • T.» . . TOfqpH’v 


"This book gave ua a whole new outlo^t on sexual posaibilitee 
we never knew existed " Mr. A Mrs. J.K., Los Angeles. Calf 

“I wish this book had been publihed 12 years ago when we wero 
first married.’' Mr. A Mrs. AS., New York CKy. 

“I only with I had seen this book early In'my married life. My 
marriage finally failed for juat those reaaoaa which are covered 
in chapter Seven of this book. If only J had known what this 
book now makes to clear." Divorcee who was asked to comment 

"We expect to be married in a few months. We feel that this book 
will help get us off to a good start in sexual matter. Thanks very 
much." L.B. A C.K. Chicago, 111. 


Tk J E PHOiOGRA"HIC t ANUAL'ii.f 

Ti OFStXJAllhi ERCCUFISEI 


©£3 TABLE OF CONTENT* gQ 

Wit h the fl nal chaptar just complete a lewMort weeks ago, THE 
HHOTOORAPHIC MANUAL dF SEXUAL INTERCOURSE ,s 
Hie laleat.most up-to-date sex manual on tha market. It Is the vex 
• >i today which is presented to you; tMp is no compilation of 
•incianl wisdom. People change, even tha techniques of sex 
change. This is today s guide to sexual ioUrcourae written for 
today’s people! We ask you to review the fable of contents: 
Preface 

< .History of Sex 

Chapter II.Dune radons of Sex 

Chapter III .Philosophy of Sex 

Chapter IV . .You and Sea 

Chapter V.Male aad Female Sex Organa 

Chapter VI .Art of Lore Mating 

Chapter VII... .Pont ions for Sexual Intercourse 

Chapter VIH.Female Oral-Anal Sexuality 

Chapter IX .Mata Oral-Anal Sexuality 

l luplcr X.Female Technique Dr Sallying the Male 

Chapter XI .Male Technique farSbtisfyilxg the Female 

Chapter XII. .... Sexual Intercourse During 

MenaMtion and Pregnancy 

Chapter XIII.Satisfying Substitute* 

Chapter XIV.Sexual Intercourse for the Old, 

III and Handicapped 

(h.iptcr XV.Compiling Your Own Handbook 

Wc venture to piggcsl ‘hat no thiee book* taken as one, oiler thu 
tmnplole coveruge ol this lingle volume. The above table of 
contents but suggests the scope of what ia offered. Each chapter 
is a model of clarity, of down-to-earth language which takes you 
niitantly to the heart of the mallei. This book was not written 
lor the professional, although we fully expect that many 
professionals will insist upon having a copy of this book in a 
prominent position on their bookshelves. 

Those who are considcnng marriage will want a copy of Hus 
book. Those who are married and are just beginning to find a 
certain tedium in their connubial bed will want to seek here for 
vital answers lo tlicir problem. Those who are ill, old, or 
handlcappod will realise that lltrlr aox life need not be tlio 
gnawing, frustrating problem it now seems to bo. 

Perliaps you have feelings which you think are unnatural, even 
abnormal. Yet your sex nature cries out for fulfillment Which 
way shall you turn? What can you do? You can read this hook 
and find Hie anawer 


TRY FT... DO NT BUY IT ... With our money back offerl 

We. aa the publisher, have put a great deal of time, money and 
effort Into thH book. We have itrong feelings tbout this book. We 
feel iSb book has long been needed in our society of sexual 
confaeton and maladjustment. We feel this book will be of 
«b*e lo thoumnds of men and women. To convince you 
of ouriiaoerityr end of the 6tth we have in thu marvelous book, 
we make this simple, streitbtforward guarantee to vou Order a 
copy of "THE PHOTOGRAPHIC MANUAL OF SEXUAL 
INTERCOURSE.” Reed it. Have your wife read It. If after 
Redd'd dH* book, you do not feel powerful In your new 
knowlQfge of pax. il you and your partner are not enjoying new 
height* of sexual excitement and pleawre. umply return the 
of your PO'chaie price wiO be Immediately 
refunded, whig could be fairer than that? You have nothing to 
lo* but the Tew moments it takes to Till our and mail the 
enclosed order form. If sex ia an important part of your life, you 
R H> yotimlf and to your *ex partner to take advantage of 
t™* P*"**™* boolt of *xu*l knowledge And only once will 
you have the opportunity to take advantage of this money saving 
pre-puMicitlon special offer Please act today. A postage paid 
reply envelope u enclosed for your convenience! And please 
'umerojnr. vou ire trying, not buying, becsu* If you are 
diiMlMd rot any reason, your money is returned without 
« dHay! Plea* order today! Both you and your wife 
will bejad thfkypu did! 


SP[ CIAL 

F*It-PUBLICATION OFFER 


When k fe pdblilhed. THE PHOTOGRAPHIC MANUAL 01 
SEXUAL INTERCOURSE will sell lot il2 OH. and it that price 
it will be a fantastic bargain. But now, in a special pre-publication 
ofTer, you can purchase this ftr»i-of-*-kind book (or only 
and *v» 13 fo* a limited time only Tho special pre-publication 
offer wtl not be repeated again. You hate one ounce and one 
chance pply to take advantage of this tremendous offer 


I IF PHOTOCI APHIC MANUAL! 
fi. OF X’JAc. INTERCOURSES^ 

, ;>V ONLY $9 98 

.•’ICIA! r<a PURLICAHON LIMITED TIME OFFER'S 


YOU MUST BE OVER THE AGE OF 21 YEARS TO 
ORDER. No bopkawill be shipped to unmarried minors. 

USE ENCLOSEb ORDER FORM AND POSTAGE PA’- NVILOPE 


PENT-R BOOKS. INC P O. Box 1656 
Grand Central Sutton New York. N Y 1Q017 


Enctosed plea* find S. 

I I Cash II Chet* 1 !Money Order 
Plea* rum me In plain seated wrapper___ copies ot ‘The 
Photographic Manual Of Sexual Interoouisa" at the qiecial 
prepublication price of $9 98 

I undsriMixl that I may return the book within 10 days eft* I 
receive it for an Immediate refund of the purchase price 
I hereby represent that I am ovar tha aga of 21 yews end I have 
ugnad to that effect below 


signature 


Print Nan*. 
Address. . . 
City. 


Stete 


ztp 
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Hkuubn 

IN 

EDUCATION" 


Co dolls, no dtawings, no illustration*, no pencil 
sketches, lie pert jolty obscured over^jrlrrfnd photo 
prephs, t,o fracings where ooe sheet frwfct be placed 
upon toother nc r.-.en tnd women weering jkm tights, 
no tricks where men end women appear In the photo- 
gieph* separetelyl Now, for eduMtionat purposes only, 
over 100 coital positions are dearly photographed for 
instruction purposes in over 150 large dear photographs 
of a mat living nude man end a real living nude women, 
a married enuple, together engaged in sexual intercourse 
positions with accompanying descriptive text in the 
most sophisticated, nvtdern and up-to-data sax manual 
ever publifoedl . '■' 


•>' AVA.U.I- _E M.W < I i" 

> TIME TO,THE ADULT GtfMER > 


HJHLICt i 


This biand new just published gum compendium of sex you will 
find the most informative, educational, instructive, eye-opening 
and mind clearing sesuatJnanual that you ham ever aeen or read, 
BAR NONE' It offers th* franked, cleaiesL men detailed and 
explicit information through words and actual photographs on 
• HOW TO ENGAGE IN SEXUAL INTERCOURSE” that has 
ever been wntten^Ovar 100 coital positions are Oankly described 
in plain language and photographed in over «|RFULL COLOR 
AND BLACK AN# WHITE DETAILED fHOTO#! 


■THERE has never jeem 

ABOOK UKE THIS BfcF JRE! ^ 


Many will call ‘ THE PHOTOGRAPHIC MANUAL OF SEXUAL 
INTERC OURSE” America's First Sex Course Because for you 
uid your wife that is exactly what it can b*. A step by step 
specific course in wurds and clear concise photographs of how to 
engage in the many forms of physical love and sexual intercourse! 
I' can turn dull confused routine ' quickie" sex into exciting 
sexual episodes which continue to improve each time and provide 
lar greater degrees of pleasure and satisfaction then you or your 
wile ever thought possible! 

Merc at last, arc the techniques which transform the stateness 
apathy and boredom of the marital ret into a series of 
imii'nrutiug refreshing fulfilling experiences . . each more 
■ Inllling Ilian Ihe Iasi! 

The Photographic Manual Of Sexual Intercourse will teach you 
step by step, in minute detail, every touch, every movement, 
every kiw, every sensitive area ol the body, every technique 
available In you for giving vour male and yooisHI new heights of 
sexual enjoyment and contentment Mine, in fact, than you evei 
thought possible! 

NOW! Learn limn down lo earth solid straight no-punches pulled 
plain language taels and over I SO clear educational Lull Color and 
m.irk and While photogiaphs all that you will evei need to know 
about Ihe many vaneil aspects ot sexual inlcicouisc! 

\ Jt Ui 1 

7 <l' *1 !• 1 !I• 

•» i* * 

t i\ jT • * it' r 

.tilil.L-,. J i. A Xa.Kli * 


WVEKM50 FULL COLOR ANU.BU 
•• SHOW YOU'HOWTO BE VOTbI 


Now for foe first lime in any book you can we with your own 
eyes, in large full color and black and white actual photographs 
the beat peat no ns to use for awide variety of special purposes and 
sensual effects* * 

1 . . 

• Discover ttM portions that narrow* tfw vaginal open 
ing, giving tfw man more ftimulotionl * 

•Learn the position that automatically forces the 
woman's thigh* to add tc penile stimulation! 

•Discover the positions which most directly excite the 
clitorisl 

•Find out what position holds the male organ after 
climax, preventing rapid contraction of the organl 

•Learn the position that allows the penis to penetrate to 
the nedt of the uterus while ot the tame time providing 
oven more sensation from the caressing touch of the 
scrotum moving upon the woman! 

• Learn the position that holds a partial erection most 
firmlyl 

This it only a partial list of what the photographs end 
text will teach you in this amnrmg now book! 
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CK A^VVHirt ('HOTOGRaI'HS,^^ 
fTER,MARITAL PAHTNtR! •* k> 


Too many married couples are in lire doldiurri of on-agam 
off-again “quickie" unganbelluhed intercourse With oo variation] 
and no experimentations! This bdok will take you out of the 
sexual nil and Into the sunshine of fresh Hew youthful exciting 
vvoal activity! ^ i 


JljeaMAG.NI; VUUR8H F , :ON j.> retsirtV 
ATSFYING VOUH SEX PAIiTNC . t AH BE,YONO 
i#sER-cm-YOun wildest explctation^I 


Why not cii|oy all the wnolesomo, healthy thoroughly salislying 
sexual delights that ate available to you and your sexual partner'' 
III all so easy and so natural provided you forget the prejudices 
and falliues of the bygone eras and recognize the fact that just as 
there is more to life than eating and sleeping, so there is more to 
sex than mere “quickie" intercourse! And this is precisely the 
point this bonk brings home 10 you with absolute clarity, detail 
and the frankest most up-to-date and modern information that 
has ever been available to the adult general public' 


£rHIS ,IS NOT*A L O N G - Wl N DEP 4 
WCbook OF DULii THEORYjlHP 


The “riiolugraphic Manual of Sexual Intercourse" is a clear. Itvu, 
dynamic, detailed “HOW TO IK) IT" manual ol stejs-by-step 
practical instruction. II leaches you. In plain langtugo, diicct and 
in (lie point, precisely what to do and now and when to do it to 
incirasv not only your own pleasure and satisfaction, hut the 
pleasuic and satisfaction of the one you love! 


. S. POST OFFICE ORDERS 


ww 


BOOK 

ONt: MAIN PURPOSE 



This book has pna main purpose, to taach you how to 
derive the uttoott pleasure, excitement, sensation, 
ecstasy Md sefWaction from sexual Intaroouna. It It 
defimtaty NOT L wltten for parsons seeking cheap thrills 
or those making to ‘ogle" at pictures of persons engaged 
in sexugflntt i o ^ M toel _ 


WHAT.JHiS;BOOK j 
WILL DO FOR YOU 




1) You will develop i healthy Ufa-long attitude toward aext Thia 
healthy attitude will improve your general health both manul 
and ptnraicaP , 

2) You uill learn how to become a succeaaful "lover-husband" 
which.^riB help you to achMwe greater aucceaa and happiness 
in every aspect of your butineu end pereonal life! 

3> You team how to experience maximum sexual aatisfac- 
iron from the sax.act. 

4) You wall le^n how to corral any problem of sexual 
incompatibility t your marriage! You will learn what cauata 
certain sexual; prchlcmi and ooin plica Hum and how to avoid 
and deal with them 

5) You will learn the aecrct of enloymg aex-iovc happiness in the 
years ahead (low to keep the lire burning and how to keep 
your six life from becoming dull and monoinnoui! 

You will learn numerous wavt to prolong the act of Intercourse 
You will learn how to help your wife to achieve a fuller oigatm. 
How to arouse her to new found passion and the will learn to 
arouse yon to a hew vitalized sexual relationship You and your 
wife wUI both team through words and photographs what to do 
and what NOT to do to become a mure accomplished lover and 
sex partner. 


And Now, you can also team with the aid of text and 
photographs, how to obtain complete sexual satisfaction even 
WHEN INTERCOURSE IS NOT POSSIBLE! 

This is the first tune that a book has been offered to the general 
adult public that offers complete detailed chapters on "FEMALE 
ORAL ANAL SEXUALITY* 1 . . “MALE ORAL-ANAL SEXU- 
ALITY" "SATISFYING SUBSTITUTES FOR SEXUAL 
INTERCOURSE" "SEXUAL INIERCOURSE FOR THE 
OLD. ILL AND HANDICAPPED"! 


Yes, thia is a complete guide to a happier sex-kive Ufc for married 
couples' This ia the HOW TO-DO IT book in the mariiagc and 
sexual arts! it makes every other text on lire subject obsolete' 




SEXUAL KNOWLEDGE 


IS SEXUAL POWER! 


iE JtfKW 

\**Q. 


the vivid detailed photographs in this book -.how with unui.’.i 
clarity how to adjust postures for the best possible mat. lung ot 
organs, how to make the sexual side ofinainagr more vibrant by 
introducuig a vani ty of catesses and positions into the sexu;l act 
Men and women with sexual knowledge are men jnd women with 
power to bring satisfaction and fulfillment to then love pat I net, 
as well as to themselves. “The Photographic Manual Ol 'sexual 
Intercourse" will give you the knowledge mid power to nuster all 
the wonders and atpccli of sex And remember, it is all available 
to you NOW’ All you have to do is use the i n losed or Jcr card’ 
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DEFENDANT'S NOTICE OF CROSS-MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff 

-against- 

PENT-R-BOOKS, INC., 

Defendant 


x 


x 


NOTICE OF CROSS 
_MOTION. 


Docket No. 
72 C 610 


The defendant upon the annexed affidavits, cross¬ 
moves the Court as follows: 

1. To dismiss the action, without prejudice to 
restoring it to the calendar upon a further showing of a 
further alleged violation of the law, under the general 
principles of equity discretion. 

2. To grant summary judgment pursuant to Rule 
56 of the Federal Rules of Civil Procedure. 

3. To vacate the purported prohibitory order 


issued in this case. 
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4. To grant'such other, further and different 
relief as to the Court may seem just and proper in the 
premises. 


Attorney for Defendant 
295 Madison Avenue 
New York, New York 10017 
689-2220 



HERBERT MONTE LEVY 







f 


1650a 

AFFIDAVIT OF HERBERT MONTE LEVY IN OPPOSITION TO GOVERN¬ 
MENT'S MOTION AND IN SUPPORT OF DEFENDANT'S CROSS¬ 
MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORE 

— —' " - —— — — — ~ —— —— —— 

UNITED STATES OF AMERICA, 

Plaintiff, 

-against- 

PENT-R"BOOKS, INC., 

Defendant, 

-x 

STATE OF NEW YORK) 

: ss. : 

COUNTY OF NEW YORK) 

HERBERT IIONTE LEVY, being duly sworn, deposes and 

says that: 

I an and at all tines hereinafter mentioned 
have been the attorney for PENT-R BOOKS, INC., sued herein 
as PENT-R-BOOKS, INC. This affidavit is submitted in 
opposition to the Government's motion for summary judgment, 
and in support of our cross-notion for summary judgment. 

I am personally and fully familiar with all the facts set 
forth herein. 

At the outset, I note that this case is thoroughly 


ANSWERING AFFIDAVIT 
OF HERBERT MONTE 
LEVY, Esq. 

Docket #72 C 610 


moot, and that there is no case or controversy presently 
pending before this Court; any order entered by this Court 
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enforcing the prohibitory order (hereinafter sometimes PO) 
would be a useless order. As shown by the annexed affidavit 
of RICHARD S. SCHWARTZ, the defendant has taken everv pre¬ 
caution humanly possible — and more so — using every 
possible available computer technology, to insure that 
second mailings are not made to persons in regard to whom 
PO's have been issued. Indeed, I myself have asked the Justice 
Department representatives whom I met with on this case on 
September 25, 1973 in Washington D.C. — Messrs. Schiffer 

and Cogbil whether they had any suggestions as to how 
ny client might take any better precaution to insure against 
violations, and they were silent on this score. Nor lias 
the Assistant United States Attorney in charge of this case 
locally, Lloyd Raker, Escj. , ever been able to suggest anv 
additional precautions which my client should take. 

Not only lias my client taken every precaution to 
avoid the possibility of a second mailing, but ny client's 
position, as stated in the annexed affidavit of Mr. Schwartz, 
is that it has no intention whatsoever of violating any 
PO, that under its existing computer technology it cannot 
violate the PO even if it wanted to; accordingly, there 
is not only no threat of violation of a PO, but no possibility 
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of violation of the PO (barring computer error). Certainly, 
a computer error could not be the basis for any finding 
of a contempt, nor could a human error, perhaps by feeding 
an erroneous entry into the computer, ever be deemed a 
contempt. Hence, since nothing can be accomplished by any 
order to be entered, and since there is neither threat 
nor possibility of an intentional violation of a Court 
order, there is no ground for equity to issue an injunction. 
Certainly, in its discretion, no injunction should issue. 

The case, too, is clearly moot, and we cannot see how there 
is any case or controversy within the meaning of the United 
States Constitution, which would give this Court jurisdiction. 

Nonetheless, though we note this plea in bar 
because of lack of jurisdiction, because of lack of case 
or controversy, mootness, and no threat or intent by the 
defendant to act illegally, we now turn to other aspects 
of the matter. 

Irrespective of what we have set forth above, and 
uhut we set forth below, this case — along with all the 
other related cases — must be dismissed for the failure 
of the Postmaster General to make the final finding and 
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order that lie is required to nuke before any jurisdiction 
can attach in this Court. Thus, Subsection D of Section 4009 
provides as follows: 

"If the Postmaster General, after appropriate 
hearing if requested by the sender, and without 
a hearing if such a hearing is not requested, 
thereafter determines that the order given 
has been or is being violated, he is authorized to 
request the Attorney General to make application, 
and the Attorney General is authorized to make 
application, to a District Court of the 
United States for an order directing 
compliance with such notice." 

Thus, the Postmaster General must determine that 

the order given — the prohibitory order — has been or 

is being violated. Yet neither the order in this case, 

nor in any of the companion cases, makes any such 

determination. In fact, no determination whatsoever was 

made by the Postmaster General. The order itself, a form 

order, merely recites as follows: 

"Satisfactory evidence having been presented 
that you, or your agents or assigns, acted in 
violation of the above-captioned Prohibitory 
Order, the Attorney General of the United States 
is being requested to give consideration to 
making application to a District Court of the 
United States for an Order directing compliance 
with■the above-captioned prohibitory order." 

The mere claim, or fact, that satisfactory evidence v/as 

presented that defendant acted in violation of a prohibitory 

order, does not constitute a determination chat defendant 

had violated or was violating the prohibitory orderT 
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Satisfactory evidence could be presented to show 
a violation, and there could be evidence presented contra 
us well. Thus, there was simply no determination required 
by statute, but nerely a recital that a prina facie case had 
oeen made out.This is totally different from a determination 
having been made of a violation. 

Moreover, even had a determination been made, the 
statute required such a determination to be made by the 
Postmaster General. The determination here, such as it was, 
vns made by a Postmaster 

We are aware of no delegation of authority to a Postmaster to 
mate such a determination, and for such a local official to 
nuke a request to the Attorney General of the United States. 
' (:t that is apparently what happened here. Moreover, if there 


were any such purported delegation pursuant to either regulation 
or rules, we know of no authorization for such delegation, 
and therefore, the entire proceeding, predicated upon this 
order, must fall as being without a foundation. 

.the so-called Pandering Law, 39 U.S.C. Section 4009, 
gives complete discretion to the complaining addressee to 
determine whether the advertisement occasioning the 
Prohibitory Order (hereinafter sometimes "PO") is indeed a 
pandering advertisement. Of course, many complaining 
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addressees, whose libido is aroused by non-sexual materials 
02 . who are eager to shut off the nailed flow of advertisenents, 
have certified that an advertisenent is a pandering one, when 
to a more reasonable person it night appear that such an 
advertisenent was not pandering, i.e■ , neither erotically arousing 
nor sexually provocative. Thus, according to the Report of the 
Connission on Obscenity and Pornography (Bantan Books Edition, 
1570), at p. 133: 

"Prohibitory orders have been issued against 
nearly 400 separate business firn nanes 
nailing sexually oriented naterials; orders 
were also issued against dozens of business 
firns advertising nonsexual products." 

However, according to information we have 

received, the Governnent has not sought e'^n one Court 

order to enforce a postal prohibitory order against any 

of the dozens of business firms advertising nonsexual 

products. It has sought Court orders only when the first 

mailing was — in the judgment of the Post Office — 

pandering, i.e. ,of a sexually provocative or erotically 
arousing type. Thus, for example, I have received 
information, and therefore allege, that, while 
prohibitory orders have been obtained against mailings 
made by such organizations as the American Civil 
Liberties Union and t) a Practicing Lav/ Institute -- 
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neither of which nail any material which could con¬ 
ceivably be called sexually provocative or erotically 
arousing the Post Office and its successor, the 
Postal Service, have completely failed to go into 
Court to seek a Court Order enforcing a PO, even when 
there has been a violation of the PO. We defv the Government 
to show otherwise. 

Thus, the Government has been selectively determining 
in which cases it should seek a Court order. Since nothing 
can happen to a nailer unless and until he violates a Court 

order, it in rruite clear that Post Office censorship is 
now being used in the place and stead of the discretion of 
the complaining addressee. Thus, the First Amendment is 
violated, because as construed and applied, and in its 
operation and effect, the lav/ vests the plaintiff and the 
Attorney General with the power to make discretionary 
evaluations of material, and to determine which advertisers 
to move against, on the basis of the type of material 
advertised. The underlying statute is repugnant to the 
First Amendment and deprives defendant of its First 
Amendment rights, and is further repugnant to the due 
Process clause of the Fifth Amendment, and further deprives 
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defendant of liberty and property without the due process of 

law required by the Fifth Amendment, as well as depriving 

defendant of the equal protection of the laws under the said 
Fifth Amendment. 


The administrative complaint issued by the Post 

Office did not state any cause of action, in that it failed 
allege the date of the alleged second mailing, and in 
that it further failed to allege that such alleged mailing 
was made more than 30 days after the defendant's alleged 
receipt of the alleged PO. 

As construed and applied, and in their force and 
effect, 39 U. S. C. Section 4009 and the Rules and 
Regulations promulgated thereto and thereunder, are repugnant 
to the due process of law clause of the Fifth Amendment and to 
the Sixth Amendment, and deprive defendant of lihertv and 
property without said due process, and of its right under 
the Sixth Amendment to a trial by one who is impartial, to 
k— informed of the nature and cause of the accusation, to 
confront and cross-examine the witnesses against it, and to 
have compulsory process for obtaining witnesses, the 
defendant not being given the "full hearing" afforded him 


according to the decision of the Supreme Court of the United 
States in Rowan v. Unite d St ates Post Office Department, 

397 U.S. 728 (1970), for the following reasons: 
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In every Post Office hearing, the hearing officer— 
an employee of the Post Office which is bringing the 
complaint—has been the prosecutor, the judge, the jury, 
and, to the extent to which he has introduced in evidence 
varying papers, a witness. Wherever the Post Office has purportedly 
determined that defendant or soneone acting in its behalf has 
violated a PO, such determination has been made without the 
testimony of any person whatsoever identifying any materials 
or the dates of their being received or sent, thus without 
any ler-ul evidence whatsoever. Despite repeated demand made 
■ ; :rozor by tat defendant here, no complaining addressee 
has ever been produced at an administrative hearing, nor 
has any such person's testimony been permitted to bo taken 
by deposition after due and proper requests therefor, the 
Post Office disregarding its own rules and regulations in 
regard thereto, and consistently failing to give any 
information whatsoever on how its own rules and regulations 
are being implemented. It is our understanding that the 
Post Office has never even inquired as to the willingness 
of the complaining addressee to appear and give testimony 
at a Post Office hearing. Thus, any mere indication by a 
complaining addressee, or any written (but invariably unsworn) 
statement by the complaining addressee,as to the date of 
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receipt of the second mailing, has been accepted as 

uncontrovertablc Gospel truth by the Post Office, v/ith 

no opportunity being given to the defendant to show error 

or hostility on the part of the complaining witness. 

Insofar as the plaintiff may rely upon the 

presumption of 39 U. S. C. Section 4009(f), such 

presumption is arbitrary, capricious, unwarranted and 

unreasonable, especially in view of the notoriously poor 

nail service of the last several years. 

The defendant has been denied its right to a 

hearing before the Post Office,, and, unbelievable as it 
nay sound, the Post Office has in effect taken a default 
against my client by reason of its ovm inefficiency, bv 
reason of its ov/n inability to properly transport the 
nail to itself. The Pandering Law requires that a demand 
~or a hearing be filed with the Postmaster General within 
15 days after the PO has been received by the mailer. The 
Post Office immediately began violating this provision 
of the law, by requiring the demand for a hearing to be 
addressed not to Postmaster General, but to the local 
Postmaster, or to someone at a local Post Office; this is 
clear from an examination of the text of the complaint 
issued by the Post Office. Thus, it was improper for the 
Post Office to take a default in any situation, since it 
required a filing with the wrong official. 
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Nonetheless, at the tine that the administrative 
comp]aint was issued in this case, I had followed the 
following procedure: 

The latest stamp on the back of the envelope containing 
the administrative complaint, I reasoned, was the earliest 
date upon which the PO was delivered to client; certainly, 
it was a reeisonable date to measure from, since obviously 
the Post Office could not have put a stamp on the bad: 
of the envelope after it had parted with its custody. 
Accordingly, when received from client, it was my practice 
to make a notation as to the deadline date for mailing 
in the demand for hearing, based on the latest Post Office 
statap. Where a stamp showing date was put on by my 
client, I measured from this date of receipt. I calculated 
this date as being 1/1 days from the latest date stamped 
on the back of the envelope, except where the 15th day 
would fall on a Monday, and T would note my deadline as 
being the Friday preceeding that Monday. Appropriate 
adjustments were nadc if a holiday intervened. I would 
then make it my business to mail out my demand for a 
hearing on or prior to that deadline date. 
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Thin was ny practice lor many nany .months. The 
Pandering Law's effective date was April 14, 1968. I had 
no problems whatsoever with ny practice until sometime 
in I960 when I noticed that, although I was following 
"'Y P r i°^ plan of action, I was suddenly the; redolent of 
defaults all over the place. 

Upon inquiring as to why these defaults were 
oeing taken, I was orally advised by Post Officials (just 
who advised me, I do not now remember) that the Post Office 
had adopted a new construction of the statute, that they 
had now decided that they were going to take the words of 
the statute literally, and if the demand for hearing was 
not actually "filed" by arrival at the particular 
Postmaster's office on or before the 15th day, this would 
be considered a default. I protested that even Internal 
Revenue Service, when it requires that you file a certain 
t.a.{ return by a certain date, considers you to be on time 
if your mailing envelope is postmarked on the day set 
ior filing, and that the Post Office was now claiming 
that it could put me in default by being slov; and 
inefficient, in the delivery of mail to itself, riy 
pro costs ware _•> no avail. Annexed hereto are copies 
of my correspondence in this regard, which were sent. 


T 
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I niyht also perhaps add that I was extremely 
careful to always have ny demand for hearing sent out 
‘H. the date t.hac the demand for hearing Loro; that demand 
for a hearing was sent out, though it is not reflected 
in the "certified" file submitted by the Government, on 
the day indicated on the demand for hearing, (copy annexed) 
and there was thus absolutely no reason whatsoever why, 
in equity or logic, the Post Office took a default 
solely because of its own inefficiency in delivering 
nail to itself. 

Though the notice of motion recites that it 
is proceeding upon an annexed certified copy of the 
record of the proceedings in the Post Office Department, 
there is absolutely no copy of any certification whatsoever 
annexed to the papers that have been served upon 
defendant. Since no affidavit of any sort has been 
submitted with the Government's moving papers, there 


is thus simply no factual basis whatsoever upon which 

uhis Court can imply or find any fact whatsoever upon 
which to base the injunction that the Government seeks. 

Accordingly, this proceeding must be dismissed. However, 

on the bare possibility that there is a certification 

in existence and that an inadvertent clerical error 
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resulted in no copy of the certification being served 
with the notion papers (though this is unlikely, in 
view of the fact that amongst the numerous cases in 
which summary judgment papers were served upon defendant, 
there .\s frequently an absence of such certification) , we 
nonetheless go on to note the following, in regard to the 
merits of the Government's application. 

Amongst the papers submitted to the Court 
is what purports to be a return receipt executed by 
defendant, for the particuleir prohibitory order 
involved in tins case. However, there is simply nothing 
whatsoever to tie in that particular return receipt 
with the particular prohibitory order. In this connection, 
it should be noted that this particular defendant has 
received approximately 200,000 Prohibitory Orders. The 
Post Office had issued approximately 325,000 Prohibitory 
Orders by December 31, 1969. Vol. Ill, Technical Report 
of the Commission on Obscenity and Pornography, p. 161. 

It would thus be the easiest thing in the world for 

the Post Office to have nixed up a particular prohibitory 
order with u return receipt for another prohibitory 
order, or with a return receipt for a complaint, or 
with a receipt for virtually any communication between 
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the Post Office and the defendant, — or between others 
and to have annexed that to the prohibitory order as 
thG Purported receipt for the particular prohibitory 
order. In the complete absence of any identification 
whatsoever of the return receipt being a retu”n receipt 
for the particular prohibitory order, there is simply 
no proof whatsoever as to either the receipt of the 
prohibitory order by the defendant or of the date of 
such receipt. In the absence of proof as to receipt 
and/or date of receipt, obviously there can be no 
finding of a violation of that prohibitory order 
which would have become effective 30 days from the 
date of its receipt. Since there is no showing of 
the fact of receipt or the date of receipt, it is 
thus impossible to show what was the effective date 
of the order, and therefore impossible to show 
whether or not there had been a violation by a 
second nailing, assuming at this nonent that a 
second mailing had been made. 

The Pandering Lav;, as it existed at the 
tine of the alleged violation complained of here, 
did not require merely that a prohibitory order be 
issued as an order of the Post Office 


, or its present 
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successor the Postal Service, but required that the 
prohibitory order be issued by the Postmaster General. 

In the case at bar, the prohibitory order was not 

issued by the Postmaster General. 

In r.be case at bar, the order was issued by 

a local Postmaster, who had no authority to issue such 
an order. If indeed there was any administrative regulation 
authorizing the delegation to a local postmaster of the 
power to issue a prohibitory order, then, we submit. 


tnere is simply no authority in law for such delegation 
to have been made, where, as here, the statute expressly 
requires the Postmaster General to issue the order. T 
prohibitory was a complete nullity, and the entire 
proceeding must fall as being without a foundation, 
the Government's motion for summary judgment should 
be denied, and summary judgment should be granted to 
the defendant. 

We turn next to the problem of whether, 
even assuming that the record is properly certified 
and that the so called evidence of date of receipt 
of the second nailing was admissible, — both assumptions 
being purely for purposes of argument, — a violation 
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of the prohibitory order has been nade out. V7e note, at 
the outset of this facec of the araument. that there 
i.«; completely lacking any proof whatsoever of the date 
of the second mailing, that such date was never alleged, 
and that therefore the defendant was never accorded due 
process of lav/ under the Fifth Amendment and the 
right to know the nature and cause of the accusation 
against it under the Sixth Amendment. Just as significant, 
however, is the fact that the second mailing bears no 
postmark whatsoever. Thus, the Government is forced 
to rely upon the statutory presumption found in 
Section 4009 (f), that a nailing received more than 30 
days after the effective date of prohibitory order is 
presumed to have been sent in violation of the order. 

But, as we show in our brief, the effective date of 
roe order is 30'days after it lias been received, so 


La - rc i:s p-osunptron of a violation unless the 
second alleged mailing was allegedly received 60 days or 
more after the date of receipt of the prohibitory order. 

We come next to tho question of admissibility 
of the evidence of the alleged date of receipt of the 
second alleged mailing. In view of the improper certification 
of the record, we do not see how such proof can be 
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admissible in any event; it is completely unsworn to, 
and it is the rankest kind of hearsay. The Government, 
in its brief, has not attempted to sustain the adnissibilit 
of this evidence. We expect, however, that the Government 
will urge that, assuming proper certification, it is 
admissible under the Federal Business Records Act 
(20 U. S. C. Section 1732 (a)) as a record kept in 
the ordinary course of business, it being the ordinary 
course of business to keep such records. However, 
as we show in our brief, since the business involved 
is that of the Post Office, and the entries as to 
alleged dates of receipt were made by third persons, 
not by the Post Office, such rule does not apply. 

Moreover, even if such a rule did apply, in a normal 
case, it would not be applicable here, fo; this reason: 

I 

The normal reason for permitting evidence 
of business records to be admitted is that such records 
are inherently reliable. But in a prohibitory 
order-pandering case, we submit, such evidence is 
inherently unreliable. For several reasons, as f, ,ws: 

a) The type of person who goes to the time and 
trouble of going to the Post Office to obtain a prohibitory 
order rather than merely tear up the material which offends 
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him, especially when — as here — he has been given 
notice of the contents of the envelope (see the right 
hand botton of the nailing envelope), is obviously the 

type of person who is sorely offended by senually oriented 

material, the type of person, indeed, who very well 
night, usually does, wish to see as much trouble 

caused to the mailer of such material as possible, 

even when, as here, the material involved has been 
held to be not obscene. This is graphically 
illustrated, despite all the hypocrisy of the 
Pandering Law, in the statement of one addressee, in 
the case purportedly pending in this Court of United 
States v. Pent-R Books ,72 C 606, where the addressee 

noted as follows on the notice (request) for prohibitory 
order: 

I request more than this (see below). This 
form evades the real issue. I have no minor 
children in my hone, but YOU know this 
literature is reaching homes that have minor 
children. I AM HOT CONTENT WITH MERELY STOPPING 
THIS TYPE OF PORNOGRAPHIC MAIL FROM REACHING 
MY HOME; I EXPECT THE POST OFFICE AND JUSTICE 
DEPTS. TO FLUSH OUT THE SOURCE OF THIS OBSCENE 
MAIL, GET HIM OR THEM IN PRISON, AND STOP ANY 
OF THIS STUFF FROM BEING MAILED OUT AT ALL." 

Similarly, in another purportedly pending 

case, in the memorandum from the Post Office Dept, dated 

June 3, 1969, the Postmaster recites that the complaining 
n'dressee, Mr. Griffis, 
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"...is very concerned about tills typo of 
literature in the nails and offers’his 
assistance and cooperation in trying to rid 
the nails of it." 

And this is very obviously the altitude of the Post Office. 

b) There nay be community pressure, pressure 
by Post Office officials, or even by the local Postmaster 
or posonan to attempt to make out a violation of a prohibitory 
or der in order to cause more trouble for the nailer, in 
this emotionally-charged situation. The defendant is 
precluded from obtaining an examination of the complaining 
addressee in order to determine this, and there is simply 
no way in which the defendant can ever obtain such 
information. But this has happened. Graphic and dramatic 
proof of this of a direct Post Office attempt to influence 
an addressee to set forth a false date of receipt of mail so 
as to be able to find a violation of a prohibitory order, 
was accidentally uncovered during a hearing in another - 
case involving this very defendant. 

Thus, in the Post Office case entitled "In the 
Hatter of: Violation of Prohibitory Order No. 633, issued 
against Pent-R Books, Inc., Respondent, on behalf of 
Thelma M. Iloser, Complaining Addressee, by Postmaster, Phoenix, 
Arizona," Post Office Docket # R14-Pa64-633, Gary Langer, 

Lsq., then of my office, at the Post Office hearing, asked to 
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look at the original folder. Upon it being examined, Mr. 

Lunger noted that in the file, there was a card, obviously 

prepared by the Post Office, the bottom of which purported 

to show the date of receipt reading: 

"On August 27, 1969, I, Thelma Moser, received 
from the Pent R Book ( sic ) a second letter", 

apparently signed by Thelma Moser. But immediately preceding 
tills legend, also obviously prepared by the Post Office — 

•.■•hick had failed, however, to cut it off appeared the 

following: 


"In order to make a case against this firm we 
must have signed statement as to date of 
delivery of the second letter. The date given 
is an estimated date, but will give us the 
correct waiting period to carry on this complaint. 
An envelope is supplied for your convenience 
and no postage is necessary." 

A Xerox copy of the card is being filed with this 
Court in United States v. Pent-R Books. Inc., 69 C 1362. 

That this cane from the Post Office is quite clear 
no one else would or could have given this "information" 
and supplied a postage-free envelope. The Post Office's 
clear motive was "to make a case against this firm 
(defendant)", and the date given was an estimated date, 
obviously "estimated" by the Post Office in order to give 
them "the correct waiting period to carry on this complaint." 
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Thus, the alleged date of receipt of the second nailing in 
that case was a totally fictitious date that the Post Office 
itself "estimated" in order to show a violation. (How could 
the Post Office make an estimation of that which was not 
within its own knowledge?) It will be noted that the alleged 
date of receipt, August 27, 1969, was completely typed 
in on the same typewriter which had written the instructions, 
and was obviously not done by Thelma Moser. Filed in 69 C 1362 
will be a photocopy of the transcript of the stenographic 
minutes of the Post Office hearing on this matter. 

In the complete absence of any opportunity to cross 
examine Thelma Moser, or the Postal officials involved — 
an opportunity constantly requested by us, but always denied in 
each and every case, — the defendant is simply at the mercy 
of the Post Office, when the Post Office thus unilaterally 
'accrues the alleged date of receipt of the second nailing, to 
’ct a correct waiting period to carry on its complaint. The 
Po.st Office obviously picks a date convenient to show, in 
their legal judgment, a violation. How widespread this 
practice has been by the Post Office, it is impossible to 
determine. (Wo should also note that the Post Office has 
consistently taken the position that receipt of a second 
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nailing more than 30 days after receipt of the prohibitory 
presumptively establishes a violation; though this 
position is incorrect, it explains why the Post Office does 
not always suggest a date of receipt of the second nailing 
more than 60 days later.) 

Of course, this shows that when the Government 
seeks equity here, it does not cone into Court with clean 
hands. Its hands are despicably defiled by its covert 
attempt to frame the defendant in the Moser case, an attempt 
disclosed only through its carelessness in not cutting off 
the top of the card in this instance. While this is not 
one of the cases presently pending in which summary judgment 
is sought, the sipple fact is that there is no investigatory 
tool whatsoever by which we can ascertain how widespread 
this practice is and was. Denied the right to confront and 
examine a complaining addressee, which we contend is a 
denial of liberty and property under the due process clause 
of the Fifth Amendment and the denial of the right to cross 
examine and confront defendant's accusers under the Sixth 
Amendment, but with the proof of at least one attempted 
fr^ne-up, we submit that the Government nust either submit 
all of its complaining addressees and Postal Officials to 
confrontation and cross examination, or that equitable relief 
should be denied by the Court. 
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In ny affidavit, I note that the Post Office 
hearing examiner sits as the witness, judge, and jury. 

An examination of the transcript of the minutes in the 
Moser case shows the vice of such multiple roles being 
combined in one person. The hearing officer was David 
S. Kelson, Esq., an attorney for whom I have the greatest 
respect and admiration. Yet even Mr. Kelson, when faced 
with indubitable proof of the Post Office framing a 
defendant, rose to the defense of his employer, the Post 
Office. It is, under the circumstances, a severe denial 
of due process to permit the sane person to be witness, 
judge and jury, especially when he is employed, as here, 
by the same Department which makes the accusation of 
violation. 

Thus, whatever exception there might be based 
upon inherent reliability of business entry records is 
totally lacking in this case. In this day of revelation 
after revelation of improper conduct on the part of 
highest Government officials, and with at least one 
Postmaster having been found out to attempt to obtain 
false statements as to date of receipts of second mailings, 
it would simply ludicrous to hold that there was any inherent 
reliability in the alleged statement by an addressee of the 
date of receipt of the second mailing. 
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Ihe Indication of the date of receipt of 
the second nailing envelope is signed by a person 
apparently related to the complaining addressee, 
rather tnan by the complaining addressee personally, 
shoi.'s when the relative received it, but does not show 
when the complaining addressee received it, and 
therefore is totally valueless to start the presumption 
into operation. The Government's notion should 
accordingly be denied. 

While the law as quoted in the Government 

brief now permits a complaint to be issued by the 
Postal Service, it is nonetheless true that the 
statute as it existed at the time of the issuance of 
the complaint in the case at bar' required that the 
complaint be issued by the Postmaster General. Go, too, 
with the order determining the violation. But in the case 
at bar, the Postmaster General did not issue the 
administrative order finding the violation, or any 
administrative order. 

On the contrary, the complaint was issued 


by a local Postmaster. 
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There has been neither showing nor clain that 
there was any statutory authority — palpably lacking — 
for the delegation by the Postnaster General to such 
poison, an authority which would seem to be singularly 
lacking, in view of the fact that recommendation has been 
made to the Attorney General to seek a Court order upon 
the say-so not of the Postnaster General, a Cabinet officer, 
but on the say-so of a minor functionary. If there be such 
a delegation of authority, we are unaware of it, and further 
unaware of any statutory or other basis for such delegation. 

Finally, we note that the prohibitory order and 
the complaint issued out of the Post Office not at Idaho Falls, 
Idaho , the address to which the first nailing was made, 
but out of Portland,. Oregon 

\/e submit that the Postmaster at the latter city 
has no jurisdiction over mailings to the former city. 

This affidavit has been particularly directed 
towards the particular facts in this case. We 1 -.o submit 
herewith an affidavit by Richard S. Schwartz, which will 
be filed in every one of the presently pending Pent-R cases, 
which attacks the proposed relief requested by the Government 
on numerous other grounds, common to all of the cases 
pending in this Court, against this defendant. 


AFFIDAVIT OF HERBERT MONTE LEVY 


For the reasons stated in thi 3 affidavit, 
as well as for the reasons set forth in Mr. Schwartz* 
nore goneric affidavit, v/c subnit that the Governnent's 
notion for sunnary judgment should be in all respects 
denied, and that our cross motion for summary judgment 
should be in all respects granted. 

Sworn to before me this 

day of November, 1973 

HERBERT flOMTE LEVY 


GIISOM SAFDEYI 

Notary Public, Stole of New York 
No 3425478 
Qualified in Kinge County 
Carynlukm Expiree March 30, 1* 
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H.W. Morgan 
Portland, Oregon 97208 

Pent-R Books, Inc. November 7, 1969 

Oetken) 

R-15 P-177 


October 25, 1969 



Pent-R Books,Inc. 

R-15-P-163 

4. The Postmaster at Portland has no jurisdiction over mailings 
to Idaho Falls, Idaho. 
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Only copies of the Prohibitory Order and of the mailing enve 
lopes are annexed to the conplaint. 


The pcpers annexed to the complaint do not show which was tfte 
first and which was the second mailing envelope, but they do 
3 how that one of the mailings was marked "refused". Whichever 
envelope was refused, the addressee could not have the neces¬ 
sary determination after exercising the necessary discretion 
required to bring the statute into play, and thus the entire 
proceeding must fall, as being without a foundation-. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

-against- 
PENT-R-BOOKS, INC. 

Defendant. 

STATE OF NEW YORK) 

• s s. • 

COUNTY OF KINGS ) 

RICHARD S. SCHWARTZ, being duly sworn, deposes and 

says that: 

I am and at all times hereinafter mentioned have 
been the Secretary of defendant PENT-R BOOKS, INC., sued 
herein as PENT-R-BOOKS, INC. as well as of RAS ENTERPRISES, 
INC. This affidavit is submitted in opposition to the 

Government's motion for summary judgment herein, and in 

* .» 

support of ■defendant 1 s cross-motion for summary iudgment. 

* ■ ~ ~ _Vr * • * . 

I am fully and personally familiar with all the facts set 
forth herein. 


ANSWERING AFFIDAVIT 
OF RICHARD S. SCHWARTZ . 

Docket # 

72 C 610 
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EXTRAORDINARY PRECAUTIONS TAKEN BY DEFENDANT 
TO AVOID OFFENDING RECIPIENTS OF ITS MAIL. 

Upon the outside of all mailing envelopes sent by 

defondant, or upon the outside of an inner sealed envelope, 

there had always appeared a notice advising the recipient 

of the nature and content of the advertisement contained 

therein.* If the recipient did not want this material, 
he merely marked the envelope "Refused", as invited to by 

ciefendant, initialed it, and returned it to the postman or 
oiopped it into a mail box which he was sure to pass sometime 

4 

during the day, all at defendant's expense, after which defend¬ 
ant removed the addressee's name from its mailing' list. 

Defendant had thus avoided the necessity of an addres¬ 
see viewing materials which he preferred not to be exposed 
to, unlike the requirements of the Pandering Law where, 
if the complaining addressee is to be &t all honest, he must 
open and view the materials. We had also avoided the time 

* This practice ceased in 1970, when the Goldwater Amendment 
to the Postal Reorganization Act of 1970 required the legend 
"Sexually Oriented Ad" to appear on the envelope or on an inner 
sealed envelope. Defendant then followed that law. See Pent-R 

- ° - ° l c - s Inc • v * United States Postal Service , 328 F. Supp.297 
(E.D. N.Y. 1971). 
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consuming necessities inherent in the addressee obtaining 
the Prohibitory Order and following through for a complaint. 

We emphasize that defendant had always done tHs -- starting 

t 

long before the effective date of the Pandering Law. 

Defendant has thus always been extremely careful of 
the sensibilities of persons who might otherwise be offended. 
Incidentally, lest the Court think that the more than 200,000 
prohibitory orders that have been received by the defendant 
seem excessive, we note that defendant has mailed perhaps 
more thanYl0,000,000 advertising pieces, and thus the 

yCv ' 

percentage of prohibitory orders received by it from all its 
mailings* is some 2%\_. And though some ? '0,000 people 
purportedly objected to our ads, more than 450,000 copies of 
the book advertised have been sold. We further note that 
the advertisements, involved herein, for'^The “Photographic 
Manual of Sexual Intercourse", have been ruled non-obscene' 
and constitutionally protected by Judge Masterson of the 
U. S. District Court for the Eastern District of Pennsylvania, 
United States v. Stewart , unreported, Crim. No. 69-162, 






1682 a 


AFFIDAVIT OF RICHARD S. SCHWARTZ 

Order dated October 13, 1971. Under these circumstances, 
wo note that if 39 U.S.C. §4009 or its successor be applied 
to the defendant, who is shown here to be engaged solely in 
publishing, selling and distributing materials protected 
by the First Amendment, with a warning notice described 
above, such application is unreasonable, arbitrary and 
capricious, repugnant to the due orocess of law clause of 
the Fifth Amendment and to the First Amendment, and deprives 
defendant of liberty and property without due process of law 
and constitutes an unreasonable, capricious and arbitrary 
restraint on First Amendment rights, especially in view of 
the severe limitations on First Amendment rights necessarily 
encompassed in any attempt to avoid a conflict with 39 U.S.C. 
§4009 -- as we shall show below. For the price of compliance 
with §4009, as we note below, is that many mailings cannot 
be made to persons who wish to receive such mailings, and 
therefore the statute prevents mailings to persons who desire 
to receive them, thus interfering with their — and defedant's 
-- First Amendment rights — a possibility never considered by 
the Supreme Court of the United States in Rowan, a case which 
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was instituted in the early days of the Pandering Law, without 
any opportunity whatsoever for the Supreme Court of the 
United States to have any but the sketchiest information on 
how the law worked out in practice. 


SINCE THE DEFENDANT HAS NEVER WILLFULLY 
VIOLATED A PROHIBITORY ORDER, AND SINCE 
THE DEFENDANT HAS TAKEN ALL POSSIBLE 
PRECAUTIONS TO AVOID SECOND MAILINGS, IN¬ 
CLUDING DEPRIVING PERSONS WHO WISH TO RECEIVE 
ITS ADVERTISEMENTS OF THE RIGHT TO DO SO, AND 
SINCE DEFENDANT NOT ONLY DOES NOT THREATEN TO 
MAKE AN ADDITIONAL MAILING BUT HAS MADE IT 
VIRTUALLY HUMANLY IMPOSSIBLE TO DO SO, AN 
ORDER SHOULD NOT ISSUE ENFORCING THE PROHIBI¬ 
TORY ORDER. 


The so-called Pandering Law went into effect on 
April 14, 1963. At that time, no one knew for certain what 
its operation and effect would be. But after more than 5 
years of experience with this law, the defendant knows, and 
shall hereinafter demonstrate to this Court, that this law 
cannot be complied with except by disregard of defendant's 
own First Amendment rights -- which defendant has had to 
disregard in order not to be in conflict with the law. 

We thus claim that the law, so construed and applied, in 
its operation and effect, does violate the First Amendment. 
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At no point whatsoever did defendant ever willfully 

make a second mailing violation of a prohibitory order; at 

irh. present time, and for at least the last three years, 

because of the computerization that the defendant has used, 

we submit that not only does defendant hno intent of 

violating the prohibitory order here, but it could not do 

so even if it wished. It is our contention that in the complete 

absence of any willfulness in the second alleged mailing, 

plus the fact that there cannot be a willful mailing hereafter, 
an order of this Court should not issue. 

As we shall show in some detail at length below, 
there is no doubt of defendant's good faith and diligence 
in attempting to comply with the Pandering Law. The cases 
involved here all deal with second alleged mailings in 1969, 
in which year Pent-R made about 10,000,000 mailings. But long 
prior to the 1968 effective date of the Pandering Law, we had 
set up a computerized system, solely in order to be able 
to completely comply with the terms of the law. That system 
was set up by the President of defendant, Ronald A. Stewart, 
with my assistance, through arrangements made with a computer 
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house and a system was devised as shall be set forth below. 

The cost of running that computer operation in the year 1969 
was some $62,068. We are advised by the computer house, 
that it now estimates that it used the services of the 
equival*. t of 25 people working full time for 6 months -- 
which it computes as the equivalent cf one person working 
3000 days, or 24,000 man hours -- in order to set up and 
process the system. As we note at length below, difficulties 
were encountered because of the use of rented lists, and 
rented lists were finally abandoned unless they were on 
computer tape, where the computer could prevent second 
mailings. The computer operation became more and more refined 
as we had more experience with it. The use of duplicate 

mailing labels was eliminated in 1970, when it was found 
that this resulted in violations of prohibitory orders. 

The system itself was finally programmed in 1971, and is 
still carefully programmed, to guard against second mailiings 
to such an extent that the computer eliminates even mailings 
that have not been prohibited. Thus, as we learned of mistake 
which took ;.lace, we corrected them at once, and took vigorous 
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stops to prevent recurrence of these mistakes or further mistakes 
in the future. The new system of control greatly improved the 
situation. It is and has been as nearly perfect as a system 
can be. 

Even originally, as we first set up the computer 
programming, we had a great rate of success with it. Thus, 
although we received something more than 200,000 prohibitory 
orders, the complaints of violation which have so far been 
upheld by the Post Office — which bends over backwards to 
be fair to itself, -- number only approximately 500. Thus, 
even giving the Post Office the benefit of every doubt, even 
now the Government charges that only some one quarter of one 
percent (0.0257.) of the prohibitory orders issued to Pent-R 
were violated. Moreover, every time we have received a 
complaint from the Post Office, we have once more fed the name 
and address of the complaining addressee into the computer, so 
that no further mailings would be made to such complaining 
addressees. We have fed these names and addresses into the com¬ 
puter for a third time upon receipt of a Complaint filed in this 


Court. 
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Even if an injunction were issued in this case, it 
would and could have no effect by way of insuring better com¬ 
pliance in the future. With all the efforts we have made, 

it would be unjust to us to do so, in view of our good 
faith, and not in the public interest. 

Actually, our success ratio is even better than 
the figure of 1/4 of 1% violations -- or 99 3/47, compliance. 
Thus, we note the following: All mailings for defendant were 
handled by another corporation, RAS Enterprises, Inc., of which 
Mr. Stewart is again the President and I am again the Secretary, 
as here. The mailings made by RAS Enterprises, Inc. are almost 
all of a nature that some would undoubtedly find erotically 
arousing or sexually provocative, so that the mailings of 
virtually every other corporation which had been processed 
by RAS have resulted in prohibitory orders. However, though 
we estimate that Pent-R, plus all the other corporations ser¬ 
viced by RAS (including RAS itself) have probably had ap¬ 
proximately 248,500 prohibitory orders issued against them, 
there were only seven administrative complaints of viola .on 
issued in the first half of 1972, none in the second half of 
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3972, nor in the first 6 months of 1973. Since then, there 
have only been three administrative complaints, all issued 
against an affiliated division of RAS, Companion Products; 
no material whatsoever was furnished in regard to one of the 
complaints, so we are at a loss to know whether or not it 
was justified; in the two cases where some materials were 
annexed to the complaint, it is perfectly clear that the 
prohibitory order was not violated. Thus, though there 
are approximately some 248,500 prohibitory orders issued 

and outstanding .agodnst *all wsuch corporations, .there have 

been only some 10 administrative complaints of violation 
between January 1, 1972 and date -- an alleged violation 
raLe of less than 0.004%*. Our computer house has estimated 
the expected rate of computer error to be 1/2 of 1%, so that 
it is plain that, by falling below this rate of error, defend- 

This rate assumes that all ten administrative complaints 
were valid. Since we know that at least two of them were 
invalid, we have at most eight valid complaints,(only one of 
w ic was received after July 1, 1972); assuming the eight 
are all valid, the violation rate since January 1 1972 is 

cut from 0.004% to 0.003%. 
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and (and its computer house) have done a superlative job. 

There is simply nothhg else that we can do, of which we are 
aware, to avoid offending against the statute. Our good faith 
effort to comply with the law is perfectly clear. I now 
detail the course of our computer campaign. 

Of course, before the Pandering Law became effective 
1968, defendant had tooled up in order to be able to comply 
with it. It immediately, upon receiving its first prohibitory 
order, began to comply with the law, in the following way. 

After a prohibitory order was obtained in the Post 
Office, it was opened by defendant, and dated with the date 
of receipt (subject, of course, to error -- a lot of them 
in the beginning, where we failed to put on the date of receipt). 
A photocopy of each prohibitory order was made, which was sent 
to the computer house, or "Listing House", while defendant 
retained the original for its files. At the computer house, 
the names and addresses of persons to whom mailings should not 
be made, as they appeared in the ordering part of the prohibitory 
orders, were typed. These were then read by a device known 
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* * 


as an optical scanner, whose function it is Lo translate the 
written material into electrical impulses which are put, and 
then stored upon, a magnetic tape, in a symbolic form. The 
I’ent-R mailing list was put up on a tape itself. When a 
name appearing on a prohibitory order also appeared on a tape 
1 1 r the Pent-R mailing list,* the matching of the two tapes 
would prevent that person's name from being printed out by 
the computer on the mailing list which the computer prints 
out. At the same '-ime, these were sorted out by zip codes. 

Two problems became apparent. The first problem was 
with rented lists. The mailing lists, owned by, sold to and 
Lented to defendant were and are lists of names and addresses 
of intellectual, mature adults who had previously rece-'ved 
from others, similarly situated t i the defendant, advertising 
or other materials similar to those disseminated by defendant. 
They were and are mailing lists of names of persons such as 
doctors, dentists, attorneys, accountants, druggists and 
other professional people, and owners or proprietors of various 
busine' sa thus assuring as much as possible that none of the 
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* 

addressees were or are minors. Because of their nature, many 
of such mailing lists owned by defendant, and those rented or 
purchased from others by defendant and others, overlap, and 
the names of the same persons frequently appear on both such 
lists. 

In viev# of the many prohibitory orders received by 

the defendant, it was physically impossible to visually compare, 

© 

by human vision, the names of addressees thereon with the names 

in any lists rented by the defendant, especially i.ince the names 
on rented lists were usually listed in random rather than in 

alphabetical order. Since the use of an optical scanner 
and computer to eliminate names on a list involves the 
copying of the names (by their translation into symbols 
stored on the magnetic tape), and since the owner of the rented 
list will not permit that list to be copied, the defendant 
found that it was impossible, simply impossible, for it 
-- or others -- to comply with a prohibitory order insofar as 
the use of a rented list is concerned. 

Moreover, many mailing lists were not available 
for purchase, being available for rental only, no matter what 
the price. When a list is sold, the price is many times the 
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rental charges. The operation and the effect of the statute 
has been that, aafter defendant learned that it could not 
comply with the law and also use a rented mailing list, the 
defendant was forced to abandon the use of most rental mailing 
lists. It could only use a rented mailing list if and when 
the owner of such list had himself put the list on magnetic 
tape, so that the computer could h■» used to check off the names 
of persons as to whom prohibitory orders were issued and out¬ 
standing. Thus, the defendant has been forced into the position 
where it can mail to persons on mailing lists, which are 
available for rental, only if and when such lists are on 
tape. The defendant has followed this practice since B70. 
Defendant estimates that, because of this limitation, it 

and the corporation which processes its mailings, and which 
now owns its mailing Lists -- RAS ENTERPRISES, INC. -- 

have been deprived of the right to mail to somewheres between 

'>,000,000 and 10,000,000 persons. Even allowing for a 

?-07o of overlap of names on mailing lists already used with those 

on such rented mailing lists, the operation and effect of the 

statute has been to prevent mailings for First Amendment 

materials to approximately 8,000,000 persons within the 

United States within the last three years. 





1693a 


AFFIDAVIT OF RICHARD S. SCHWARTZ 


Further, in this connection, we note that 
occasion, the rented mailing lists would not be delivered 
to the defendant or its computer house, but the owner thereof 
woulu insist upon having names and addresses on such list 
printed or typed by itself or others and sent to separately 
owned letter shops or mailers where the material to be mailed 
is inserted in the envelopes, or is otherwise packaged, and 
mailed. We have included in our estimate above such mailing 
lists which also are obviously unavailable to the defendant, 
because of its effort to comply with the Pandering Law. 

We submit that the Pandering Law was not intended 
to apply to a second mailing r.ade to a name on a list rented 
by the sender. If it was intended to so apply, then defendant, 
who had exercised the greatest care, would be deprived of 
liberty and property without the due process required by 
the Fifth Amendment, since the only way to avoid second 
mailings to a neme on a rented list is by so limiting the use 
of rented lists as set forth above and thus effectively 
restricting the freedom of speech and press of the defendant 


herein. 
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There was a second problem which became apparent. 

In order to print out an entire protester-free list, the list 
would have had to be printed out anew at least once every 30 
days. This particular aspect of the matter itself would have 
cost at least a minimum of $18,000 per year. To circumvent 
this cost, three carbon copies of each print-out were ac¬ 
quired at the comparatively nominal costs of $2.CO per 1,000 
names. If the mailing label on the second alleged mailing is 
identical to that on the first alleged mailing, this occurred 
because the mailing was made due to the second mailing having 
been made before a new protester-free list could be printed 
out, it being impossible and illogical to coordinate dates of 
mailing with the effective dates of prohibitory orders. 

Accordingly, in order to comply with this unconstitu¬ 
tional provision of the law, the use of carbon conies of 
mailing labels was abandoned by defendant in 1970. A Thus, 

*Such use has recently been resumed, but only to the limited 
extent that carbon copies are made of names and addresses only 
o?' those who have bought from us, as to whom the Pandering Law 
does not apply, Cf. Pent-R Books. Inc , v. United States Postal 
Servic e. 328 F. Supp. 297 (E.D.N.Y. 1971). And in any event we 
have finally worked out a method for their use anyhow, so as to 
still comply with prohibitory orders. 
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the law unreasc :bly and substantially illegally prohibited 
the use of the mails for First Amendment purposes. 

A third problem which was run into was that the 
optical scanner cannot exercise any judgment. Thus., if the 
name appearing on the prohibitory order was R. A. Jones, but 
the mailing list contained the name of Richard A. Jones, the 
computer would simply not recognize the name. 

To avoid this problem, and similar problems, the 
only way to prevent second mailings was to so program the 
computer that all persons with the same last name at the 
same address should not get mail. This was done in 1970. 

Of course, the slightest variation of an address 
would have rendered this an illusory protection; thus, if our 
attorney's wife Marilyn W. Levy, Esq., who at about that time 
had an address of 1133 Sixth Avenue, had appeared on a different 
mailing libel as having an address of 1133 Avenue .#f the 
Americas, New York City -- the same actual address, but different 
to a computer -- a mailing to her could not have been prevented. 

In the meanwhile, the Supreme Court of the United 
States had upheld the constitutionality of the Pandering Law 
though, as we noted, without any knowledge of the operation 
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and effect of the law. The defendant, even though it had 
pioneered the way in presenting a method by which an unwilling 
recipient could get its name removed from its mailing list 
without any expense and minimal effort, had to even further 
circusmcribe its own First Amendment rig' *:s in order to even 
better comply with the law. 

To even better comply with the law, an improvement 
was made on or about November 14, 1970. Under this new 
system, the computer sought out the first five letters of the 
last name of the addressee, and automatically removed from the 
mailing list the name of any person at the same address who 
has the same first five letters in his last name -- even if such 
other persons had requested mailings from the sender, and even 
if their first names were different and were in fact different 
people. Thus, if one Hurray Schwartz at 295 Madison Avenue, 

New York City, had obtained a pronibitory order, the computer 
would have automatically prevented mailings to all persons 
at that address the first five letter of whose last name are 
SCUWa. Thus, in order to comply with the law, mailings 
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to Irving H. Schwartz and Herman Schwartzman as well as to 
Schwartz, Schindler & Levy, all existing persons or firms 
at that address, would have been prevented. 

Thereafter a sti L further improvement was made, 
effective in the Spring of 1971. This eliminated from the 
RAS mailing lists the names of all persons as to whom the 
following three factors also appea red in the Government list 
supplied under the Goldwater Amendment or in the.names suppxied 
by the Prohibitory Order: 

A. The fi.vat five letters of the last name 
coincide. 

B The first three digits of the street address 
coincide, and 

C. The zip codes coincide. 

Thus,' in addition to 'reeding out the names and addresses of 
the persons mentioned above, all persons within the zip code are* 
(10017) whose last names began with SCHWA at any address in 
that zip code area which began with 295, would be eliminated 
fi-om the RAS list. Thus, any Schwartz, Schwartzman, 

Schwartzberg, Schwarz, etc. at 295 East 42nd or 295 East 41st, 
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etc., etc., would not receive mail, even though some of 
such persons might be customers.* The problem is also 
solved of preventing a mailing Lo say,1133 Avenue of the 
Americas, when the address we were given was 1133 Sixth Avenue, 
since the numbers of the street address control. We have 
Thus succeeded in avoiding the type of problem set forth in 
the annexed page from "Popular Photography." 

Of course, there is still opportunity for error. 

A mistake may be made by the typist who types up the material 
for the optical scanner, in putting down the name and/or 
address; a mere speck of dust on a computer tape may prevent 
the elimination of one or many names. It is estimated that 
there will be a computer error factor of one half of one percent 
(0.57 o ) which cannot be eliminated. (The Government, indeed, 
has made many errors in the tapes it supplied RAS under the 
Goldwater Amendment). 


Our computer house has advised us that at Co-Op C. ,y, a 
gigantic housing development in New York City which our computer 
house programmed, there were last names duplicated in 35-407. 
of the cases. We note that should a Schwartz in Co-Op City 
obtain a prohibitory o-der, many hundred (possibly 
several hundred) other Schwartz's in Co-Op City could not get 
n mailing from us -- and that this would continue perpetually 
oven after the one objecting Schwartz moved out. 


I 
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I should perhaps also add that when we receive a 
complaint of a violation of a orohibitory order, we once 
again feed the name and address of the addressee into the 
computer, even though in almost all probability it is already 
on our tapes, and though the second mailing was due to matters 
beyond our control (e.g., the second mailing was to a new 
address when the Postal Service had only ordered cessation of 
mailing to an old address). 

That our program seems to be working is evident 
from the fact that in November, 1971, only four complaints 
were issued -- one of which seems to be explainable only by 
computer error, two of which were caused by Post Office 
error, and one of which cannot be explain >d because we have 
not been furnished with sufficient documentation, according 
to advice from Herbert Monte Levy, Esq., our attorney. 

In October, 1971, only one complaint was received. So, too in 
September, 1971. 

Thus, all of the corporations having their mail 
processed by RAS Enterprises, Inc. including that of Pent-R 
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Books, Inc., in order to comply with the law, have taken 
precautions which result in elimination of mailings even to 
persons who may desire such mailings. We would estimate 
that that would include some 50,000 persons.* Under such 
circumstances, in addition to the clsar violation of its 
First Amendment rights, it is further clear that there would 
not or could not be any willful violation of a prohibitory 
order. Accordingly, it would seem that this case would be 
moot, because any judgmert, when rendered, could not have 
any practical legal effect upon the then existing controversy. 
Indeed, there is simply no controversy here. 

To further note the good faith of defendant, 
we note that, as already stated, Pent-R did attempt to comply 
with all prohibitory orders, constantly tightening its prevent¬ 
ative measures designed to insure that mail would not reach 
those who did not want to receive its mail. Moreover, when 

This does not take into account persons in the Armed Faces 
who may be deprived of mailings,it would seem that one person 
named "Smith' 1 or "Jones", by obtaining a prohibitory order, 
would effectively preclude all persons with such a respective 
last name at such APO address from receiving any mail from us. 
We have no idea how many persons have the same APO address; we 
are thus unable to come up with a figure for this problem. 
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the Goldwater Amendment came into operation, requiring that 

publishers disseminating sexually oriented advertisements must 

subscribe to a list of persons who did not want to receive 

such ads, defendant was the first — and for a long time the 

only — subscriber to that list, which subscription cost it 

$10,000 a year.* While continuing to comply with that 

requirement, Pent-R tested the statute before a three Judge 

Federal Court; during the course of those proceedings, the 

Government constantly modified its regulations, under the 

Goldwater Amendment so that that case was rendered moot and 

dismissed. One of the modifications followed Pent-R*s practice, 

begun long before the statute was enacted or became effective, 

of giving a warning notice of the type of contents on an inner 

sealed mailing envelope. Pent-R Books , et al v. U. S. Postal 

Service, 328 F.Supp. 297 (1971). To further put this matter 

*In analyzing the first such list supplied by the Government, 
we ascertained that 621 names on that list of 31,604 names had 
bought sexually oriented materials from one of the plaint' c fs 
there on one, two. three or four occassions previously. 1 »us, 
some 27o of those on the Government list are prior buyers. Since 
the Government list includes names of children, if we assume 2.5 
children per adult name, then some 5% on that list were prior 
buyers from plaintiffs there. We cannot even estimate how 
many on that list were prior buyers from other sources of 
supply. This further demonstrates Hr. Levy's thesis that 
persons are pressured into acting to avoid the receipt of adi 
for sexually oriented materials. 
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in context, we note that although some 200,000 prohibitory 
orders were issued against Pent-R, only approximately 750 
complaints were ever made under the Pandering Law, according 
to the estimate of our attorney and the informal estimates 
of Postal Service officials — an alleged violation rate of 
0.375/ o at most. Of the some 750 cases in which hearings 
were held, approximately 1/3 of these -esulted in dismissal in 
the complaint, while approximately 500 of the cases so far 
have resulted in the complaint being upheld by the Post 
Office, with or without a hearing, or some alleged 1/4 of 1% 
(0.025%) of alleged violations. 

The defendant is a thoroughly law abiding corpora¬ 
tion. We would estimate that it has spent by this time at 
leas' some $300,000 in order to comply with the Pandering Law, 
as well to comply with the Goldwater Amendment. Its vast 
expenditures of money, made in an effort to comply with the 
law, show that it is not a law breaker, but a law observer. 

To issue an injunction in any case such as this, which has 
become completely moot by the use of such a computerized 
method that not only are mailings to protesters avoided, but 


I 
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also mailings to persons who are not protesters, would be to 
have the Court issue a useless order -- and an unconstitutional 
one at that. 

I understand that it is hornbook law that a statute 
must be construed so as to avoid raising questions of 
constitutionality. We believe tlat we have raised substantial 
questions as to constitutionality in the operation and 
effect of the Pandering Law -- not involved in die Rowan case 
which must be faced if this Court is to issue aa order. 
Succinctly stated, it is a fact that the law cannot be complied 
with except by denying the defendant its right to communicate 

r 

to those who would receive its communications, and the right 
of those who receive such communications to receive them. We 
submit that the law should be so construed in this case as to 
mean that there is complete mootness in the case at bar, in 
order to avoid the raising of these questions. 

We have bent over backwards tc make any possible 
settlement with the Government. has never suggested any 

deficiency in our computerized system for compliance with 
prohibitory orders. It has never suggested any improvement. 
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Since 1971,. at least, it has been fully informed of our 
system*s working. What more does the Government want from us? 
Our standard of attempted compliance, our actual rate of 
better than 99 3/47, compliance with prohibitory orders, speak 
for themselves. No injunction need be granted. It could 
have no possible effect Whatsoever. Any practical suggestions 
for improvements in our computerization program will be grate¬ 
fully accepted. Can we do more? 

I now turn to some details. 

.1 .understand that according to the purported 
so called certified file in this case, the purported return 

reoeipt for the administrative Post Office complaint is doted 

However, as noted'above, it war. our practice and remains our 

practice to stamp or otherwise indicate on the envelope in 
which the complaint was contained, the date of its receipt by 
us. The date of its receipt by us, according to the envelope, 
which will be annexed hereto, is Oct. 30, 1969, though the date 
of receipt according to the purported return receipt is 


'October 26, 


1969. If we are correct in our date of 
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receipt, then it is patent that the demand for hearing, which 
our attorney's affidavit indicates was sent on the date it 
bears, was sent in time, and that we were improperly denied 
a hearing before the Post Office Department in this case, 
a default having been taken without just cause. This raises 
an issue of fact warranting a trial. 

WHEREFORE, deponent prays that the plaintiff's 
motion for summary judgment be denied, that defendant be 
granted summary judgment dismissing the complaint, and that 
the prohibitory order be vacated. 


RICHARD S. SCHWARTZ 


Sworn to before me this 
uL day of November, 1973. 


GIL50M SAFOCYS 
Notary Public, State of New YoHc 

No V"'473 ^ 

Qualified in Kings County 

Commission Expires March 30, 19.uu; 
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U‘ Y Our subscription to Popular Photog- 
maintained onttne of the world's 
tnoetnxHarn. efficient computer systems, 
1/ you're like 99% of our subscribers, 
you'll never have any reason to complain 
about your subscription service 

We heve found that when complaints 
do arise, the majority of them occur be¬ 
cause people have written their names or 
addresses differently st different times. 
For example, if your subscription were 
listed under "Wuiiam Jones, Cedar Lane, 
Middletown, Arizona,” and you were to 
renew it as "Sill Jones, Cedar Lane, Mid¬ 
dletown, Arizona," our computer would 
think that two separate subscriptions 
were iuvo.ved, and it would start sending 


SUttSUKIKTlUN 

you two copies or Popular Photocmphv 
each month. Other examples of combina¬ 
tions of names that would confuse the 
computer would include: John Henry 
Smith and Henry Smith; and Mrs. Joseph 
Jones and Mary Jones. Minor differences 
in addresses can also lead to difficulties 
For example, to the computer. 100 Second 
St. is not the same as 100 2nd St. 

So, please, when you write us about 
your subscription, be sure to enclose the 
mailing label from the cover of the mag- 
azine-or else copy your name and ad¬ 
dress exactly as they appear on the 
mailing label. This will greatly reduce any 
chance of error, and we will be able to 
service your request much more quickly. 



No. 474 • Loose Leof 

":;;kon f/nixkormat 

HA?ID3C0!( OF PHOTOGRAPHY'' 

By Josaph 0 


Coo oar A Joseph C. ALbott 

• 3rd revised edition 
t " • Over 400 pages 

• Large 7" x 10" format 

• More than 700 photos, 
charts A diagrams 

I< • Accuracy approved by 
Jj Nikon 

.J' • Ccvtrs every aspect of 

Nikon and Nikkormat 
models, and accessories 

• Supplements available 
for continuous up dating 


$17.50 


ll f: 

J 


No. 659. 

LE;a ::jd leicaflex way' 

By Andrew Mciheson 

• Liles! tiv'.wi edition 
' *495 pagoi 

Hundred) of pharcs, 
ilijs? r '*>cas. diagrams 
and tar 

Ccveri =•! I ,est models 
o. accessories 
Including the Leica M4. 
and U caflex SL 


No. 688. 

"TH! Honeywell PEflTAX WAY” 

By Herbert Keppler 

Editorial Director A Publisher of Modern Photography 

Latest revised edition 
i More than 3S0 pages 
• B. 1 W. & color photo 
sections 

i Covers all Pentax models, 
accessories & equipment 
Including Spolmatic, H3v, 
Hta, previous models, 
and motor drive system 

$11.95 


•'ij’ftVl 


!*W? 
- J 

a 


r*t 


No. 677. 

'THE ROLLEI WAY" 


...■lcA 


$10.95 


No. 0. 



"V..i h:;^jiad way" 

Bv H frtytte 

• Latest edition 

• 419 pages 

• Profusely illustrated in 
B. & W & lull color 

• Includes all latest 
models, lenses, accessor¬ 
ies & older models 



By L A. Mannheim 

• Lata&t ravi&ad edition 

• Tho only source of data on 
the full range of Rollei 
cameras, accessories, ma¬ 
terials A technique* 

• Covers all major subjects 
such as animals, children, 
close ups, color, copying, 
nudes, portraits, sports, 
theater, underwater, etc. 

• Photos, tables A diagrams 


$12.95 


$. 3.9f 


MAIL COUPON TODAYI 

( Popular Bookstore of Photography, Dapt. PP-271 
j 915 Broadway. N Y . N Y 10010 

| Send me these Camera Manuals: 

I No- No-No_ 

! No- No_No.._ 


I Enclosed is $--— in fj check or □ money 

| order Add 35| for shipping A handling on orders 
less than {10 00 N Y residents add applicable 
| sales tax 


ot:;:g i^-stne camera manuals 

62?. Contax Way by Freylag . J 9.95 

619. Tne ContaMei Way by Freytac. 11 95 

937. Le.* a Book oy Kisselbach. 9.95 

9'3. The ltiiaf>A Book by Kissalbach. 9.95 

n?. Ml-.ox M;nwal by Cooper. 7.95 

675 tttt.ru ofiex Wa; oy Mar.n..tt-m. 11.95 

63.,. Rebna Way by Croy. 11.95 

637. U* Book by Worst. 5.95 


I City i 


Stata 


X<> 


I i»r«U r» l«>r t In on >■» tn»rr lo* i»i.I iMNipiltl in 

i l M A .v» uiM'l.i. Aikl luv t>»r uwrsv «•> <u llv« ry 
l«X<V|>( Alti/Pi’lli TIm-%V iiimiiunIs uTi' aUu avail - 
y»ur fniuniu phoiu ilraler i.r i».Mvk^.>r* 
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NEWSFRONT continued frontpage 14 
in convention here that Kodak ti (rial mar¬ 
keting three-solution procan for coktr 
prints. It may replace present fraweolution 
process. Kodak is concerned about wuter 
pollution and silver waste. Naw process 
“reduces effluent volume by 40 percent," 
has bleach-fix that is “completely biode¬ 
gradable, can be regenerated and allows 
efficient silver recovery.” Seiler said com¬ 
pany is working hard to make non-toxic 
chemicals and cut level of BODj. He said 
Kodak has managed to formulate Ekta- 
print C stabilizer without zinc, another po¬ 
tential pollutant. 

New York —Our man Rothschild to 
speak at communication parley. Among 
panelists at 15th annual Wilson Hicks In¬ 
ternational Conference on Communication 
Arts (formerly Miami Conference) will be 
Popular Photography’s senior editor. Nor¬ 
man Rothschild. Other participants at 
meeting, slated for April 28-30 at U. of Mi¬ 
ami, Coral Gables, Fla., include Gilbert M. 
Grosvenor, editor and vice president of 
National Geographic, Erich Hartman of 
Magnum; Richard Grossman, president of 
Grossman Publishers; Tony Vaccuro of 
Look; Inge Morath, free-lance photogra¬ 
pher and wife of playwright Arthur Miller, 
Burton McNeeley, undersea photographer, 
John Schearer, free-lance photographer; 
Larry Schiller, film maker, Paul Hue, pho¬ 
tographer from Holland; Martin Du;.y. 
manager of design and media for A.T.izi 
Co.; Marcello Ablaza, official photogrr 
pher to the president of the Phillippim 
Dr. Wesley Clark, dean of the Sciiooi 
Journalism. Syracuse University, and Job: 
Olson, staff photographer of Life. Confer¬ 
ence also serves as annual meeting for 
American Society of Magazine Photogra¬ 
phers. 

New York —With deep regret, we note 
the following deaths: 

Charles Racio, founder and president of 
Rapho Guillumette photo agency that rep¬ 
resents photographers throughout the 
world. Rado often fostered work of un¬ 
known photographers, many of whom 
were exhibited at Museum of Modern Art. 

Dr. Emanuel Goldberg, scientist, author, 
and retired director general of Zeiss Ikon 
AG. He emigrated from Parts to Israel, 
where he founded laboratory for applied 
optics, now known as EL-OP. He /rote 
The Fundamentals of Reproduction Tech¬ 
nique and The Structure of the Photograph¬ 
ic Image. 

A. Aubrey Bodine. photo director of The 
Baltimore Sunday Sun magazine, and win¬ 
ner of hundreds of international photo 
awards. He had worked with The Sun pa¬ 
pers for nearly 50 years. Many of his beat 
pictures appeared in My Maryland. 

Kyoichi Sawada, U.P.I. photographer, 
killed in Pnompenh, Cambodia, while cov¬ 
ering the war. He won Pulitzer Prize in 
1966 fo. .cture of Vietnamese mother 
fleeing enemy attack. O 

POPULAR PHOTOGRAPHY 
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AFFIDAVIT OF HYMAN GOLDMAN IN SUPPORT OF DEFENDANT’S 

CROSS-MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

-against- 

PENT-R-BOOKS, INC., 

Defendant. 


x 


X 


AFFIDAVIT 


STATE OF NEW YORK) 

: ss.: 

COUNTY OF KINGS ) 

HYMAN GOLDMAN, being duly sworn, deposes and says 

that: 


I am and at all times from 1968 to date have been 
employed by PENT-R BOOKS, INC., sued as PENT-R-BOOKS, INC. 
herein, as a messenger. Accordingly, I was the person who 
most often went to the Post Office to pick up registered 
mail, which was held for defendant at the Post Office Registry 
window. I have been asked to describe the way in which this 
was handled. I now do so. 
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CROSS-MOTION 

When I asked to sign a return receipt, it was not 
my practice to write down the date on the return receipt on 
which the material was received. This would usually be 
written, by stamp or otherwise, by the Post Office employee 

behind the Registry window. Sometimes this was done while 
1 was waiting, at oLher times dates were stamped on some 

receipts after I had signed them, or while I was still signing 
olhei receipts. At still other times, the person behind the 
window would stamp the date of receipt, I assume, after I 
left, for such person hod not stamped the receipts with the 
date prior to to my leaving. 

I did not have an opportunity to always see what 
material was getting before I signed for it. On. numerous 
occasions, particularly when a lot of registered mail was 
received, -- as was the case in 1969 particularly I 
was on many occasions given a batch of return receipts to 
sign at the same time, or a manifest sheet listing numerous 
items. Only after I signed them would I then be given the 
materials tint I nad supposedly signed for. Thus, on 
numerous occasions, I had no opportunity whatsoever to check 
to see whether all of the material for which I signed had 
been received. 




1711a 


AFFIDAVIT OF HYMAN GOLDMAN IN SUPPORT OF DEFENDANT'S 

CROSS-MOTION 


There were of course many opportunitities for 

errors. Thus, the person behind the window could have put 

S 

on the wrong date of receipt; 1 might not have been given 
a mailing piece for which I signed; I might have been given 
a mailing piece for which I signed one or more days after 
the date on which the receipt was supposedly stamped. And 
the opportunity for errors to be had was aggravated by 
the fact that, in 1969, there were frequent occasions when 
I had to sign for between 30 and 50 mailing pieces at the 
same time. 


Thus, the fact 
particular date does not 
received by Pent-R Books 
receipt shows. 


that a return receipt bears a 
necessarily prove that it was 
Inc. on the date that the return 




C. z 






HYMAN GOLDMAN 


Sworn to before me 

this 2nd day of November, 1973. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 



- -X 


UNITED STATES OF AMERICA, 


d 

72 C 610 

-against- 


(OETKEN) 

PENT-R-BOOKS, INC., 

• 

• 

MEMORANDUM 


and 


• 

ORDER 

Defendant. 


-X 



Appearances: 


LLOYD H. BAKER, Esq. (DAVID G. TRAGER, Esq., United 
States Attorney, of Counsel) for Plaintiff 

HERBERT MONTE LEVY, Esq., for defendant 

DOOLING, D.J. 


In this action to obtain an order commanding com¬ 
pliance with a Post Office Prohibitory Order issued under ! 

| 

39 U.S.C. § 3008 (formerly § 4009), the plaintiff has moved 

i| i 

for summary judgment on the administrative record, and 

I 

| defendant has cross-moved on affidavits. The principal 
objections of defendant are those raised and disposed of 
in 69 C 1362, 72 C 606 and 72 C 609, and what has been 

I 

said in those dockets need not be repeated here. 



The only point made in this case by defendant apart' 

I 

from those passed on in the above dockets is that defendant' 

| 

I 

allegedly timely mailed Request for Hearing was ignored, 
j Xt was mailed to the Postmaster at Portland, Oregon, from j 
Now York City not more than ten days after the receipt of 



X \ * 


t 
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the complaint. In this case, however, remand to consider 
the timeliness of the mailing is not appropriate. The for?’ 
of objections allegedly sent to the Postmaster raised no 

I 

points not resolved against the defendant in the dockets re¬ 
ferred to above except the claim that the first mailing was 
"Refused" and, therefore, the addressee could not have 
formed the opinion that it was a pandering advertisement. 
Apart from the fact that the warning envelope itself may 
have been signal enough to the addressee, the word "Refused'' 
does not imply that the envelope was not opened: on the 
contrary the more natural inference is that it was refused 
because it had been opened and had been examined. 

Accordingly, it is 
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S4# 

UNITED STATE' 3 DTf ' 

JAfTERJ DISTRICT i 


"f C^liRT 
1 JEW YORK 


UNITED STATES OF AMERIC.., 
-against- 

PENT-R-BOOKS, INC., 

Defendant. 






Tl *$ 4-H. 




(OBTKEN) 

JUPGMENT 


M'FILMED 


This action came on for hearing on the cross-motions of 
the parties for summary judgment before the Honorable John F. 


Dooling, Jr., District Judge, and the motion-Of plaintiff 
having been granted and that of defendant having been denied 
in the decision duly rendered, it is 


ORDERED and ADJUDGED that defendant PJ5NT-R-BROOKS, INC. 
its agents and assigns (1) refrain from any further mailings to 

i 

E.R. OETKEN, 1055 Austin Avenue, Idaho Falls, Idaho 83401, 

intended for tha indicated address by any variation of ad- 
dressee designation, such as, but not limited to, occupant, 
householder or resident; (2) immediately delete the above-name^ 
party from all mailing lists owned or controlled by it, its 
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*?•& tB ®f If naaignm CJ) immediately •betoln tim any 

a* 1 »# ^rental, exchange or other transaction involving mailing 
lists hearing the name of the party named above. 

Brooklyn , New York 






UNITED STATES DISTRICT COURT, 

FOR THE EASTERN DISTRICT OF NEW YORK. 

united States of America, 

Plaintiff , 

v. 

PENT-R-BOOKS, INC., 

Defendant. 


CIVIL ACTION NO. 72C 611. 
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U.S.^a.. v. PSHT R BOOKS TWC. 

won _ 


A 

■4 

m ^ ^ - 

AMOUNT 


. J rn-iMC» Fwoctmiwci 


Tjrm 

Complaint filed. Summons issued. 

use 



SimnoMM -returned and filed. Deft anri yg^Tg. 

z _ 


-27-73 

Pltff ;s mortice of notion ret 10-15-73 andraoga in nopport of 




notion for sunnary judgment filed. 

374 



Notice of^ cross motion and nemorandum in support of deft’s 




cross motion for sunmaj-y judgment filed. 

5/ft 


! 7-29-7-4' By D00U2JG, J.- - Memorandum and order dtd 7-106-74 directing 




Clerk to enter judgment in favorodf pltff filed. 

7 

j 

1 

i 7-2Q-74 Ltttdgment dtd 7-26-74 granting permanent injunction against 


1. . 


deft filed, (p/c mailed -to a ttys ). a** ^ 

,0 ’ 

9-19-74 Notices of appeal filed. Duplicates nailmd tn C of A A pltff. jn 

9/10 

1 

i 

1_ 


I 

i 

» 
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'INITED MATES DISTRICT COURT 

n* stern district or new Y^nr; 


UNITED STATES OF AMERICA, 

Plaintiff, 
- against - 
PENT-W BOOKS, INC., 

Defendant. 


COMTLAINT 

Civil Action 
No. 


X 


Plaintiff, united states of AMERICA, by ltd at¬ 
torney, ROBERT A. MORSE, Unitod States Attorney for the 
Eastern District of New York, complaining of thn defendant, 
allegesi 

1. This Court has jurisdiction of this action 
pursuant to Public Law 90-206, Sec. 301 and Title 28, U.S.C., 
Gac. 1345. 

2. The defendant is a New York corporation 
having an office for the conduct of business at 203 Kings 
Highway, Brooklyn, New York. 

3. On or about June 23, 1969, defendant mailed 
or caused to ba mailed throuoh the U. S. mail to B. W. 

S« Dodge, Houston, Texas (he, inaftar referred to as 
"addressee*) material offerina for sale certain advertisement 
for Photographic Manual of Sexual Intercourse. 
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The said item war, mai led frosi Brooklyn, 

New York, within the Eastern Pi strict of New York, 

5. The above-d«3cribed mailing consisted of 
photographic advertisements whicu the addressee believe^ 
to be erotically arousing or sexually provocative, 

6. The addressee requested the Postmaster 
General to issue an order directing defendant, its agents 
or assigns, to refrain from further mailings of such 
material to him, 

7. Upon receipt of this request and pursuant 
to Public Law 90-206, Sec. 301, on June 26, 1969, the 
local Postmaster, by order of thc» Postmaster General, is¬ 
sued Prohibitory Order No. 221/, which ordered and directed 
defendant, its agents and assigns, to delete his name from 
anv sales or transactions involving lists bearing his name, 
effective 30 days after receipt of the order. 

8. a cooy of the order was mailed to defendant 
by registered mail on or about the date it bears. 

9. Thereafter, the Postmaster General had reason 
to bolieve that defendant or someone acting on its behalf 
violated the order. 

10. On or about Gen tocher 26, 19f,9, l n violation of 
Prohibitory Order No. 2214, defendant, or someone actino 


V 
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on ita behalf, mailed or causod to he mailed through the 
./nited Stnto 3 mall to the addressee, material such as that 
described in paragraph 3 of tin* complaint. 

11. On October 15, 1069, the local Postmaster, 
by order of the Poetmaatsr General, issued a complaint 
advising that evidence had been received that defendant, 
or someone acting on its behalf, had violated Prohibitory 
Order No. 2214, and advising defendant that any res¬ 
ponse for hearing had to be filed within 15 days. 

12. * copy of the complaint was mailed to de- 
fondant by registered raai1 on or about the date it bears. 

13. 'efendant did not request a hearing or other- 

wist* reapond to the complaint - . 

14. on November 3, 19^, a determination was 

made that defendant or someone acting on its behalf had 

violated Prohibitory Order do. 2711. 

j t y cop of the determination wan mailed to 

defendant by registered mail on or aoout the date it bears. 

If. The Postmaster General thereafter requested 
the attorney General, pursuant to the provisions of Public 
Lav 10-206, Sec. 301 , to na’o a- >lioation to a dirtrict 
court of the I ni ted States f or rn order diroctin 7 defendant 


to comply with the order. 
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WHEREFORE, plaintiff, UNITS© STOTKS OP AMERICA, 

praysi 

a. That the oourt enter judgment harein requir¬ 
ing defendant, its agents and assigns, to comDly with Pro¬ 
hibitory Order No* 2214, and inora apaoifioally, that 

this Court order and direct efondanta, its agents and 
assigns, in conformity with thi3 ordar to cease and desist 
from making any further mailings to the dasignated addres¬ 
see from all mailing lists owned or controlled by defendant 
its agents or assigns, and to refrain from sailing, renting 
exchanging, or engaging in any other transaction involving 
mailing lints beari ig the name of said addressee. 

b. That ths Court grant to plaintiff such other 

and further relief as may he just and proper. 

ROBERT A. NORSE 
United States Attomay 
Eastern District of New York 
Attorney for Plaintiff 
225 Cadman Plasa East 
Brooklyn, New York 11201 

By 

Lloyd H. Baker 
Assistant 0. S* Attorney 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WEN YORK 


UNITED .ATES OF AMERICA, 

Plaintiff, 

- against - 
PENT-R-BOOKS, INC., 

Defendant. 


NOTICE OF MOTION 


72 C 611 


PLEASE TAKE NOTICE that upon the annexed certified 
copy of the record of the proceeding in the Post Office 
Department, and upon all the pleadings and proceedings 
heretofore had herein, the undersigned will move this 
Court at a term for the hearing of motions to be held 

at the United States Courthouse, 225 Cadman Plaza East, 

I C'M 

Brooklyn, New York, Courtroon 8, on the / J day of 
C t 1973 , at ill'll o'clock in the £mmnoon of that 

day, or as soon thereafter as counsel may be heard, for 


I 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT 


an order pursuant to Kale 56 granting sunsaary judgment to 

tha plaintiff, and for such other and further relief as 

to the Court may seem just and proper In the premises. 

Dated: Brooklyn, New York 

September 3.6 , 1973 


ROBERT A. MORSE 
United States Attorney 
Attomev for the United States 
of AMERICA 


Lloyd H. Baker 
Assistant U. S. Attorney 


TO: 

HERBERT MONTE LEVY, ESQ. 

295 MADISON AVENUE 

NEW YORK, NEW YORK 10017 






i hereby certify that the annexed document* constitute tpue coplea 
original records which are In the official custody of the Post Office 
rtmant, to wit: P.0. Docket No. R-U, h-65. (8.W.8. Pudge), 




IN WITNESS WHgRgQF i have hereunto 
pet my hand an4 caused the seal Of 
the Post Office Department to be 
affixed, on the day apd year fife* 
above written. 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 

ORDER 




In the Matter of Violation of 

Prohibitory Order No_ 

Issued Against 




Bok 1- 

Hr—Hy, ■ T -1122* 




> 


and agents or assigns , pursuant 
to authority of Title 39, U. S. Code, 
§4009. 


P. O. Docket Kl " RmI ) _ H4i*i 


Satisfactory evidence having been presented that you, or your agents or assigns, 
acted in violation of the above-captioned Prohibitory Order, the Attorney General 
of the United States is being requested to give consideration to making application 
to a District Court of the United States for an Order directing compliance with the 
above-captioned Prohibitory Order. CARL EWBi , QFTICIR II 


Bit 






fin, MU1B 


ostmaster 


SVT. 'AILXBQ BQBBNDns 

BQBM01-Kil-77PM 

City State ZIP Code 


(POSTMARK] 

Dated: M mm+te J, 


POD F*rm 

May 1968 


2154 




I 


/ 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 


POST OFFICE bFPABTMCNT 

OFFICIAL BUSINESS 


Case 

INSTRUMIONS: Show name and .ulJri.si T>tf« w and 
complete instruction* on other side, wlurc applic.iliii 
Momin i;ummei ends, attach and ni.'ti firml> to h.ek 
of arrult. I'rm. on frc.it of aruJc KLli k.\ 
RECUl'l lU.fJlJLSiCl). 


<! h) & 


rCNALT^TOR PKIVATT U«F TO AVQiO 

MlMiM pc^tag: , \ , 

HOF l MMUUk. 

DEUVij^ff^ OHFICtv. 


( ,d. > 

If v • 1 


fttTORN , 
TO" 


name: of sender 

Postmaster, Attn: Postal Services Section 

STREET AND NO. OR P.0. B0)T~ 

General Post Office, 401 Franklin Avenue 

POST OFFICE, STATE, ANO ZIP COOE 


INSTRUCTIONS TO DELIVERING EMPLOYEE 

rrji Show to whom, data, and i—| Deliver ONLY 

I XI address where delivered |_| to addressee 

_ (Additional charges required jor these services ) 

RECEIPT 

Received the ntmbercd article detfHbed below. 


REGISTERED NO. 


certifiTo NO. 


INSURED NO. 


SIGNATURE OR NAME I 

C 


pOPlSSlE (AUi/ tlwn ttfilUd At) 


SIONATURE 0T/ADOa$SEE'S{pGEhr, IF ANY 


' W At 


HQflr WHERE OtUVERED {only ij rented) 


«$5“~XG—71643*10 


'tap v 
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REGISTERED NO 


Handling 

Charge 


Postage $ " 

Postmaster (By) 

FROM 


3ba54 


-- - / 

> s/gf ocr 



POSTMARK OP 





K us?? 

MAILING OF 


OFFICE 


J*** ****& '3*f'.vm 

jfiju-yg r.zis'7 




POD Form 
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POST OFFICE DEPARTMENT 

COMPLAINT 


In the Matter of Violation of v 

Prohibitory Order o_JOM-. 

Issued Against 



On behalf of: 

-* u ■ M>> 

Complaining Addressee 


P. O. Docket g ||^ g ^ 


On the 


No. 


-day 


19_ 


you received Prohibitory Order 


-, copy of which is attached hereto, issued against you and your agents or assigns 

under authority of Title 39, U.S. Code, §4009, upon request of the above-named addressee. 

Evidence has been produced that the above-captioned Prohibitory Order has been violated by you 
[or your agents or assigns] as follows: 

1. By further-mailings to the addressees listed in the order. See Exhibit attoched hereto. 

2. Vnn i n iia ii la imavdintali. -daUta mrutin^ li«». "--—ft 

or assign sjh . fi flames nl-lhfl add.rflstflet.]icLad in tha nrsinr F„uikit k-- 

3 You.or - im iu i orients nr nttinnt hnua. m!4 lani ..fhiu'j./i 

n.aaiaa4iUs J^ ea r i nn . namat nf nriiiilxnaaLiui./i in ih. . Sa. Cvliku ka,,,i~ 

4 . Cther-( s o*ci f y): 


[Strike inapplicable items]. 

Any response to this Complaint or request for a hearing with respect thereto must be filed. In 

writing, i« . Ska CUIlr a ni Sha Pag i.-.na,! aea^ P^ri Oitira P) apntlm a~r, t | 

(Address) 


_ ., within fifteen (15) doys after receipt of 

this Complaint. Attached h4eto is copy of the Department'*Rules of Practice relative to answering 
this Complaint and requestlrt^a hearing in the matter. w 



City 


State 


TP&r. 





















I 


1 



7702400DGEB22 
B DODGE 

122 PLANTATION RD 
HOUSTON TX 77024 



PFDCOM A I 


NOTICE TO ADDRESSEE 

This envelope contain* aa UNSOLICITED ILLUSTRAD 
offering for tale to Adults Only, a new marriage mamn 
wish this mail or if you ne not over the age of 21 yeura, 
THIS ENVELOPE! Simply nnu this envelope “KtHJ! 
initials and return it to your mailman. Upon the return of l 
will endeavor to remove yarn name from oar mailing list. 1 





SDBROCWU 
1. If you 4» Mil 
DO NOT OWN 
5ED", ago your 
his envelope, ve 
Tunk You. 


/ 



Pil .i. :Vt, -p^..-3pr;at-' bps! 

Fl'.sse sh.p b-j;’ and plate r*y name o- you- mailing lies 
«~ r C.d..,r.fs- this time but place my r.c.mi on yce-m.c'lin; ilit. 
. P.tx- r-j r:*c from >cu.-n cilir.. lie:. 



PENT K rsGUKS, INC. 
P O. Box 1555 
Giar.u Ceiitial Station 
New York, N.V. 10017 


_P'-ll . 


S^Arr. __7C__ 


i t'??’"i' ri.c* i rv e.:: ty* <*r»»;■ yti*: 1 " 


rsNATux: 


J 


TTU'O'C )GL i:? 

6 DoDiot. 

122 PLAMTATICN RD 

1 HS'JSTl'N TX 77)24 


I V179 


1 



Gentlemen: 

Please send me in plain sealed wrapper 


copies of 


"The Photograph.c Manual Of Seuual Intercourse" at the 
First Edition Spccal price of only $;.CC per copy. I am 
ove. the age of 21 years and I have si cried the statement 
on the left to tha: effect, i understand that if I t.r. net 
completely satisfied, ! may return t‘-.e book within 1C days 
after I receive it for an iir.rnod.ate refund of tha purchase 
price. 

G Regular Edition Handsome Kivar B.riding only *9.SC 
G Deluxe Edition. Gold-Stamped Casebojrd 
Library Volume only $12.98 

G I have enclosed $ Cas'i GChcek l Monm- Order 

_ I have enclosed o $2 Dcpos.t. Please ship C.O.D. 


P cr . ,,, - vjv.* mw t * r t'.jfiS' r ■ *r;i»p: t;i*t if tar ti.soti u.sr, 

* -*■ .a I- •" r;— ■ - , - C f;:„ 


SAVE MONEY I Cnclase full p iris r * orltb fair ardar ana tavi 
aactan ana C.d.B. ckar|ti!l 

•(Yau muit ba avar tin ays of Ji yai-i ana iljn otatimsnt u tbit asset 
ta araor. No looks s ill bo in.’ypod t; unmcrrlia ailaori : _ 

"THt FNOTCCRAPKii A'.A.'.c" or SCIUC. INfsRl'IURST -J' “G 
IS NOV. AVAIlABlt ON liul.l— SEE Cthtn SlOf tGP Of.AILS 
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•r 


T'iM 



JT 


A VISUAL AID TO SEX EDUCATION 

NOW FOR THE FIRST TIME, FOR EDUCATIONAL PUR¬ 
POSES ONLY. SEE A LIVE MAN AND A LIVE WOMAN, 
A MARRIED CCUPLE, TOGETHER ON FILM, DEMON¬ 
STRATING 20 USEFUL 

SEXUAL INTERCOURSE POSITIONS! 


o r:f 


15 USEFUL 
POSITIONS 
INCLUDING: 


« MALE DOMINANT—FEMALE RA'S'NG ONE IfG 
* f'MAtE lOCK’NG LESS AROUND MALE FOR BET 
TER PENETRATION a BASIC MATE RECUMBENT "0- 

si::cn • female sitting upright straddling 

VALE • FEMALE SEATED POSITION ON MALE a FE¬ 
MALE SEATED ON PEG" POSITION a SITTING ON 
EDGE OF EED POSITION 


a STRADDLE POSITION FOR GREATEST CLITORAl 
t Hill I V¥U CONTACT a EXOTIC RELAXED POSITION a FEMALE 
15 USEFUL COMINANT—MALE SITTING UP a SITTING FACE-TO- 
POSITIONS F,C£ • SA0DU mce to-faci • posterior po 

INCLUDING • SITI0N * MUF D0Mm * NT posterior position 

C.'EZIAL 3 MM i CLTER 3 FILM VIEWERS AVAILABLE- ONLY 'j.ZZ EA. 



PENT-R BOOKS, INC. 

Box 1535, Grand Central Station. Now York, N Y. 10017 

PRICE LIST 

ORDER FORM 


- 7 - ■■■Rrm 



PUT ONE 

□ $18.00 

□ $17.00 

% 

PANT TWO 


EBB 


COMPLETE 

EDITION 

300 FT. 

□ $28.00 

340 FT. 

□ $28.00 



AAAIU311 TO WAT LAE ADULTS CVEK THE ACE OF 31 YES. ONLY! 


Enclosed please And $_ G Cash n Check G M.f 

□ Enclosed please find SS Deposit Please ship C.O.O. 

□ emm film Viewer □ super s film viewer 


Please ship the films Checked Above!! 


I HEREBY r.trSESEKY YHAT I AM OVED THE ACE CP 31 TEAKS PHD 
I HAVE SICNEO TO THAT EFFECT IEL0W. 


PRINT NAME. 
ADDRESS_ 


CITY-STATE_ZIP_ 

SAVE MONTY Inclose full effluent with -our order end care 
ps.fasa and C.O 0 crarteal! 
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"USEFUL POSITIONS OF 
SEXUAL INTERCOURSE" 

A VISUAL AID TO SEX EDUCATION! Now for 

the first time, for educational purposes only, see 
a live man and a live woman, a married couple, 
together on film, demonstrating 30 useful sex¬ 
ual intercourse positions! 

/ VMLABLE IN TWO PARTS - 8MM AND SUPER ft 
. LACK 4 WHITE OR FIJI.' CO'OR 


15 USEFUL 
POSITIONS 
INCLUDING: 


• Male Dominant - Female Raising One Leg 

• Female Locking Legs Around Male For 
Setter Penetration 

• Basic Male Recumbent Position 

• Female Sitting Upright Straddling Male 
o Female Seated Position On Male 

• Female “Seated On Peg” Position 

• Sitting On Edge Of Bed Position 

P| IMF ft IB USEFUL 
I Iff 1 T& POSITIONS 

■•ii II. 1 A 1 INCLUDING 

• Straddle Position For Greatest Clitoral 
Contact 

• Exotic Relaxed Position 

• Female Dominant - Male Sitting Up 

• Sitting Face-To-Face 

• Saddle Face-To-Face 
® Posterior Position 

• Male Dominant Posterior Position 

Copyright — I960 Pent-R Books 1m. 

P.O. Box J555, Grand Central 'station, New York, N.Y. 1001 7 


PART 1 
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POSmONS OF 

SEXUAL 

MTERMUPSF 



RECUUR 
•MM—150 FT. 
RUCK l WHITE 

SUPER 3 

175 FT. 

PUCKl WHITE 

REGULAR 
•MW—159 FT. 
FULL COLOR 

SUPER 0 
K5 FT. 
TUILCOLOR 

PAST CUE 

□ T 15.00 

Cf 517.C0 

□ 5-0.00 

□ T32.C3 

PART TV/0 

□ 515.00 

□ 517.13 

□ 530.00 

□ t?7.C3 

compute 

EDI ■ ION 

310 FT. 

□ 525.00 

340 FT. 

□ 579.09 

339 FT. 

□ 550.00 

__ 

349 FT. 

n >34 33 


AVAILABLE TO MATUBE ADULTS OVER THE ACE OF 21 TEARS ONLY! 

NO FILM WILL BE SNIFFED TO UNMARRIED MINOBSI 

NOTICE! 

This film was produced to teach man iod couples how to derive the 
utmost pleasure, excitement, sensation, ecstasy, satisfaction and 
happiness from sexual Intercourse. It was definitely NOT produced 
for persons seeking cheap thrills or those seoklng to "ogle" at 
films of persons engaged in sexual intercourse. 


SPECIAL 8MM AND SUPER 8 VIEWERS 
AVAILABLE. ONLY $5.00 FA. 


ORDER FORM 

PCNT-R BOOKS INC. 

Box 1565, Grand Central Station, New York, N.Y. 10017 
Gentlemen: 

□ Enclosod please find! 


□ Cash □ Check n Money Order 

□ Enclosed please find $5 Deposit. Please ship C O D. 
Please ship the following films, 

"UNIQUE POSITIONS OF SEXUAL INTERCOURSE” 

□ 8mm Black & White -Parti □ Pari 2 n Complete edition 

□ Super 8 BlackB White-Part 1 nPait 2 □Complete Edition 

□ 8mm Full Color -Part 1 n Part 2 □ Complete Edition 

□ Super 8 Full Color-Part 1 □ Part 2 □ Complete Edition 

□ 8mm Film Viewer □ Super 8 Film Viewer 

1 hereby represent that I am over the age of 21 yoar 3 

n end l have signed lo that effect below. 


rw 


•tgnctws 

FRiNT NAME_ 

ADDRESS_ 

CITY 




R I 

I . Sava Mcnayt I 
^ iawwaa m jt. 


CicloM Kill parin'* ar.i ina poa'aga an* C O D. cKargaal 

saarwMMaaauaa 


NOW AVAILABLE ON 



FULL 

COLOR 

on 

BLACK & 

WHITE 



: l O) ij d ij l: 





a visual aid to 
vtKh 

featu-ing 


■■hmmwmi 

together engaged in 

! vami FPlFBEMfRSI 













BUSINESS REPLY MAIL 

NO POSTAGE STAMP NECESSARY IF MAILED IN THE UNITED STATES 


POSTAGE WILL BE PAID BY 


I 


PENT-R 


RO. Box1555, 

Brand Central Station. 
New Mfark. N.Y IQ CM 7 
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POfT OFFICE DEPARTMEHT 

OFFICIAL BUSINCSS 


PfiNALTV FOR ffch'ATE US TO AVOID 
faymcnt of postage, noo 


POSTMARK OF 
DELIVERINC. OFFICE 


Case No 


INSTRUCTIONS: Show name and address btlow and 
complete instructions on other side, where applicable. 
Moisten gummed ends, attach and hold firmly to back 
of article. Print on front of article RETURS 
RECLIPT REQUESTED. 


RETURN 

TO 


n°o f fiter, Attn: Postal Services Section 


STREET AND NO. OR P.0. BOX 

General Post Office, 


POST OFFICE, STATE, AND ZIP CODE 

Houston, Texas 77002 


401 Franklin Avenue 
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<E PHOTOGRAPHIC MANUAL OF SEXUAL INTERCOURSE' 

‘FIRST EDITION SPECIAL OFFER • S9.98 (Limited Time Only) 

Please check appropriate box! 

Pka*» ship book and place my name on your mailing list. 

am not ordering at this time but place my name on your mailing list. 

Remove my name from your mailing list. 

Prmt Name. . Age. 


City . State. 

I he hv ft*present that I am over the age of 21 years. 

si coat i re . ...... ... 


PiAfiTiT ir\ :> q 
RJJSTOK 24 U A a . I 
77024 


l_ 


Vou min be over the <rge of 21 years and sign statement to that effect above, to order. No books will be 
ntied to unmarried minors.) 

.lie check the spelling ol your name and address as it appears above If any errors exist, please make the 
cess ary corrections with . sen. 


PENT-R BOOKS, INC 
P.O. Box 1555 

Grand Central Station f eHf 

New York, N.Y. 100! ’ vbjtogT 

Gentlemen *™'*^^**[ 

Please send me in plain seal 'd wrapper -To* 

of The Photographic Ml .udl Of Sexual Inte 
course * at the First Edition Special price of onl 

• S9.98 per copy I am over the aue of 21 years and 

[ have signed the statement on the left to that effec’ 

* ^ understand that if I am not completely satisfied 

j may return the book within 10 ti.ivs after I receiv 
it for an immediate refund cf the purchase prtci 

«-jReguIar Edition Handsome Knar Binding only 
$9.98 

jDeiuxe Edition* Gol f Stamped Casebound 
Library Volume only S12 98 

[III have enclosed S __Cash ObecH 

Cl Money Order 

r Jl have enclosed a $2 Deposit Please ship COD 

SAVE MONEY* Enclose full payment and save 

Postage and C.O.D. fen* 
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l-J AO WH \ I O I'MI.KS AIM 
SWJNC \ 1jO l ■ I HUS ROOK 


a mt hexi tlrxm, honk of tlx km I I h*% * ever %, m. I „ ,n 
>•!(,, Ht<l "hoot the fr.mk ir.iy in uhich thr fxhoto^rm ft/,, Jrftiil, / 
hr i .trhttn fmuh.mx „f u\. hn! thr finbliihtrt mxun .1 „„ lh,t 
/•i» ho,.I imoU ht r offered <•**/* In a !nit ».** /)» 'I .M l. 

il»i htjnl fit, nt 0 whole nru outlook un textt.il poxulohn ., 
bit .r l Men exist rtf." Mr t / Mn. I I IAntelrt, ( *1,1 


•I' • il ll 4 «C f« rJiiu* • wlii. Ii 

til Vii yuiir .m ii unit* tfi.i 
• HIM ‘ NX 1 1 ir If|| ya .• | .||>* , 


> II With .>ur mwi' f l i.h oil.. \v. i,.»« 

■* t—t*r ar».l I knn into *iii« Un.i * . I. ,t'. f» w 

K...M \f, r..' tin *M«ti h»' !••••« h**.ii IM> 1 • , 

•• " *•••• o* ll I.IlM .•!»»• III. * • fail ill s fv .la l| f. 

l.i«ny .i.ata >•! nit a. Hi I «n|M' « In iMii«iii. •. f . ,a,| 

» Hill *> h«la III |hi« mi" .l.a.l# |ta.,k <a.L . 

U.l I H .riflin I.. «.•„ Ord**’ • »M|»y •>! Ill• l , llOI>' 

I / th MM 41 II PCUlh-M R, „* |. 

r re '•»»». ihl* hiH.I.. you nrti fi rl (*»,• j . . 

I mm .nil your pjoaii'r .in aa.rt ii.tmlaig . *ii« 

1,1 "Uf n-twrn lit Ihh.Il |.« i , ,.|K- i 

|.« iniffi. .fa.ii.l, i * fii rtali'il W |, H ,„i,l i l f .h«ii 

linn In a hill llai It »v no'iiilHl It Ifcl 1-4 hi' .i.|| ... 

•dl'f fillMi If *«' i* III imp. a I III! piri .if «... .* , •. 

* * .HI *• « p llliaal l.a I a. la a ,|.l» . a a a I tt i .1 ,, , f ,, 1> 

•. I’ll l«a 141 ••• I av* t (*••* I. . fill I (.1 
M* "U'lHI ' 1 Anal |*ll'l*. •• .1. a. | . % 

HI I|I 'a»\ Hl\lia .1 h i iOl ». IvWi t la.. a • ■ .• . 

a*, n 1*1. ifc a. f. . la. I.l% * llnal, a.. | p , 


Hull r»K Itn.il (lijpttr iu«t ...mplii.. • Irw slum w rrk< il,, ’till 
I’llOj (K,PAI*HIC. MANIIAI < r M:\IIM INTHRf.ol'Rsr XX .1.. 

I‘«cm iP'iM iip-fi -vlaff in m.iin. *1 mi ilie m.iiki • lr is flic n i oi fi.'iv 

“f.lall l\ i ra.a.fUC.1 ll. >• Ml, fill IS MO (Kill) llflfl h of (fll IC|H \ if. I .III 
I a,*ll all lM.fi . eVUk lU« llfhl»l«|lM nf fl » I l. lll," Till' I ll 

'‘'••'•I *•»*« UOtlf'C tllllMI fi.l f. »l..y | -« a •(' la 1 w, ttk you lo III.. 

* It r.iKIc • • ■ nnltnrv 
I'rvftMP 
f lupcr r I 

< hapirr II 
' liiipfi-rlll 
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. M.ili* hmI fVm.il. s yi»u i. 

Art v 1 1 •- M il • a 

'in lor S. v.iii| lni< i. .i.o 

I •»•».•' Or;iV|Af-.il Si viiiifaii 
I •!.-C »ral*An.i» S. »I 

I l I llllliaaia l .a S || isf\ lm | |a. f,’.| 
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Ml ll llffi fi aMlf-1- I >oi i. 
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■ iilivitiof. . 
• I 11 ll< *1 AHIm* lall' i ill f llal 

III on<l I fiiiuln i|»|h .1 

I iiniotliii|. \ iinr f «i 11 in *|. I 
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l\11 i’t iiPh'SH" it • | **».*! Clio •« ili.-itrlrr iimiiv I.I. si.. .1.1.111,1, 

• hi ii..- ..Hinrrr an I rr ny umi .»• I I'lrift ip •••Hmi . 1 . *. • f. 
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«>1 '.ii.i in- '0 Hirst" fill. ll.irnlfiiH Kivu !*•...? •■««• i. 
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A MAJOR ftREAKTHUO'J'dl IM Sf-.X KPMf ATIOM! 


k nNr.rn -i 


< .1 1*1 MI* T' M 
••v < >vi *t » *j 

/\rr;< P*7*// t*otor Vhuto 

f o ir. "ixiiAi. r*; i • • 


t si x is firvio< r m> hjihh'c.m i ffr 

»li 'i PHOTO . I AM Is (//# i(i /•>/// i*.,, 

m i a Man* and / ; I7M Vv-iMArt • •» 
’ • • i os'iions* rmsf \ / Ri i\ min i 


Df«ir 5#r. 


/ No one i*. born with kmmlcdg. of how «» enf.ip.- ,, 
lln school*, up uimi at »«•:•• c very ret only h,x, , 

" r xthnol honr.1 ..th. nl Jllt | ,. ,|| , g y f „ 

I'lui jtion to ilivir • ll.lr.ii .iirl Km ip.,y |„.,r | >, 

* ,,s Ami it ill.- pum.i. | 4 i|, *h«-re is s«s„.,| 

'•""I*. il». . m l lor, ,,r Im. |. .,11. 

* r. * 11, - a». I,., , | (i, im. .I,.„ i,»ry ..I 

(•• •' ,, v ' % •* •«» « •»••• • I ..Iiif. Im,., .. I V 

l"ll nil, lil'l Ill , IV. , . Ill, mil, ,VI rv HUM •. . , ,| 

l.«* \\f It. vi | if oft'. I* I Him, liny ' V I have (Mlilr. Il-,| in . 

.-.,1 UI. uf lUil.i.r r . „or.,i III*. I I.,.,. 

Im< i.iil I now l> 1,7 V,, fv. . ,., n ,ls n. ,.,k. r,,l | 

• «mi|.Ii- li .> ,>|i(,n„,l I h.m* I. ,(••, l In |,ic«, ... I,,. 

1*1 ns ill llO|H rlft.ll 0,1' III) ll||< .,| | M . ,1 ,,,, 

Ami how aho.o mirn, ,| «<>upl Perhaps , 
n« \\ i* disturbing flu m .»i,*! i« m,I• I ,n i,ni. break up iheir m 
priv •(«*, ‘onu.fl.,np pi rx r.il, -nineihmg ,«nc pcrmti il„ 
xih-nt, retrain* unhappy, and nii«-u in my innocent Im *,.,,, 
1)01 \ AMHKh 1 \r/»» • riln/OGRsUull IM' 

I’rem inta! pregnants i* at ir* lo-.htst level. ... 

uomher one topi, u our l-,.*| ai> I mag trim . .Ill 1 4*1 
pi kill houses IH>ls M’H.’/f I \i FI) A VlKt’iUr \ 
think yes. most definitely . anil ** have nuhlih.t . 


1 ' ”• 'l>*e. No m ,-tm i« I i,,i\t »u,» n>- 

r • ' M * " •« nturru •> . .ui| i h.i . hiaii,, .1 •. ,,i ,| i 

• ••• .a,.l will, ihem («" m • 4 , .e’ 

.. ' xi'isfi.-tl » ..I, iln-ir *. 

•iiri V l<* ,«• dioultl ch.> lufn* 

• o. kit n \, ,l (o anotl - i in f r t. 

•■* ar. ns a result 

ii • i\j r n m st \ \t inoai * n,.- jis., r ,, ran- . r 

• . n* ..o* •lomg (In,s tug In,• hi,-** Adii'u rv m . iu , ,|,. 

' '*• ,,, ‘ s ** r ‘' *' M m.i; !• sl»i im m. I h<Mii«.%« «iial ,, 

in ii i rxTv '< in sr\ immmi m . a.i ..... v\. 

• «"Iiih • ueral j*.,’ f ' 

ir ''r,vi6»(i /' \i\nii isiiRtniRKi n ir/.> 


lift*. I'erhaps sexual 
•ial nnli ippnirii , \ 
> nans . i'..*s, a p.a s«i 


' a* -, h. iruc ih.ir a jv. uu. , nt.ilh a rli.iusu,. 
*Ii.m •*•»■.'* ami illiisirvii,.i,s gr ,* i,i<l,s|M'ns •) I,* „ 

* • ■*••*%« ' around ill ih«(U|,n Wools tor 
ho ih. words an dr*., iihiuit. wl.oli iinloriiui 

,s • ••• *•»nfu • •..•( tu,l points , 

" " *« •*». i. i ' . . ih ,| |>,. , „|. r ,,i 

p..lli h 4 hi• Ihio). I’l I'l ofOhV trim 

• •». *.'.• e to our •« .i.l,r and v .,il | .. 


roo,. 


or M Sl .il INTI l!i Ol KM 

ii on i ,.hi h'.okslieK siuipls r« 


■ nd oje.il d, il of know h-dj 
»^sn.n*o V ' An all pood • , Il 

!• Mtal.l Alv'n 


/ r». tins 
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A BREAKTlIROrt.t f JiV - 
• SEX EDUCATION» 

N'.' doilv, no drossinjjv bo illuirrorions. n „ , H „. >1 ,„|. C s no pa.I|y 

PhoioicM^ls. m. »r a .„. vivo one ,»* 

[' 1 , r no men and -vom-icin no 

'7 ,,u " • ,n ' 1 'PP<Mr m <1.. pi..... ... I ;rp.i| nylv' 

'• r edui-afii.n.il pi,rj m, se-s only, ovri IlHI. ; ( „ |f t 

1 ' f ‘; r 1 :' ,str "‘t.«-n ,mrp.,s. ..... ,«.. \ lar , 

.! 'I * ot .i r,.d In mt: ninI. man ,!■<.I ., r.'.il l,si.,, ; ,.„dti woni. :i i> 

man ,<•• couple inp. rhcr in si-sund ..p...si|mii. vrl 

• oinpariyin,. dciriiii.v. to , In ilu- ,„..si ...|.|„ i. r. d, i, 

"P '** ''.ire sla manual ever mMislied' . , 

M ulabij! i or tit runi riMF. JO i in i/,( / /• f.rsMt u.J>ri<i u > 

his brand new ,ust published gone compendium ..f 1(X you will find one of rfv most 
infuimirivc, tdncauo.nl, instructive, eye-opening and min i . tearing sexual mlnuds tha! 
>mu lm* ,ve, seen n, read. 1, offers the tanfesi. .1. ,,,m, JeniW e* to 

sF\nHnNnR&u»sn i 1 ^ h ,CTI "!L£rf^ r ' ,pl '. " ow ' 10 n! ^ ci w 

' " . ' , has probably ever lio n wruten! Ov.-i 100 Sind posi- 

rntnr? 1 iris 1 In described in plain language and photograph. J in over (SO PUT! 
COLOR AND III.ACK t IP////* /J EfA\LF.D 1-110100 

THERE HAS NEVEV BEEN 

A BOOK LIKE THIS *’!•. j v .pj/.j 

Many will call '//// PIIOTlK.RAFIIIC MANHAt OP w SUM. INTElknV RSP“ 
Aimno.iv l irsr Sex Course, lltt.iuse Inr yon and yom wife, il.ai exactly Wh.it it on 

l>c A stop by sitp sprnfii course in words ,n.l .tear .. p|..graphs Of Imw to 

engage m the many forms of physical love and s. xn.il mo.|, !, in , uf0 ,|„|| 

ea'T. n^Tod <1 " ,C a“ f T'" ,nR w * u ’ 1 'I”'"' 1 " '"'mI. ..soli,me tn improve 

TJ< rvTr ;^;;7tc i b,'- Krw, * cr ,k ' K,e "‘ ul rlcn, ’ n ...■ ,h,n * *«; 

Herr ar Ian. are the uxlinir,„es which can fransform the stale,,, vs „p.ir|, v afld+ort.loin 

,,f mv, ^ ,in8 . .• .... " ch 

Tn'i,| P c'!+f!m h h Ma r” <)f Sr *'" 1 , '"!' rco " rj « w ' n tea.I. ... I.y „op, in ni.nutc 

• flail, e.uh touch, etch movemeni,. .. I, bus, each W .isit.v. .. ,|„ | v »|y each nth 

m.lue available to yixi l..r giving your male and y.xirv ll new I n lits. l mo,.. 

•mm <oncenrmrni Nfni«*, mi f.m, rhun von ev*r cfion^lii ' 

NOW I.earn from d. in to earth S..I..I srrsight no pm.. I«v , ,.11. d , ;,i n language firia 

and over 1A0 dear cdiiiatum .1 P"llt.ol.. ISlarb V"l„ , . Jt |, 

!" Ipfol facts yon slionl.l know alioot .1,. n. my -if. d e. of . ,»ii.,l inni..,,v' 


Nwt li,r //,r|o/,„„ . r,i, 

.o/'.r ,/«d li,it(l an.I irhii. .u ji ’-' r./vgry/if.. ih, .. 

I <1/| <‘f </.f./u/ /orr/xoe air ' >,»/i 

to<mTrunuladon! ,,,,i,,, ' ,,S ... "* * M "* ... 

,H,!il,' r , n ,|mnl.u^| 0 " .. m, " irMy f ° ,,r ' ,h " . .. ""« h * '» 

• Denver the |H>aiiions wlueh nvor directly cxcim ill. .liioris' 

Pi,..I out wlnit position holds the male org u. alitr .., |.,ev. nring l ipid 

(Mntr.iction of the or^un' N 1 

la iru the posh,on that allows the penis to peiK.ir.il,. to .he neck of the uterus 
7", ,I " ' tmQ providing e-sen more v. ovation from ihe .arcssing tooth 

ot tl, • serorom moving upon the woman' 

Iftn the position rhu holds a partial ercition most firmlv! 

.- ri '* is , " n, v 1 partial list of wli.it the photographs and text will rearh von 
in this amaring new lx)ok! 

\\c- 


, .itt ■ ij-. 

1B0 MU 
,A wniTiipnor. 
■i ■ irow'io 

f?fhi 


•f! 

(j V 



mi 

j 
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ORDERS 

* ! 


-vj 


f- 


_ _„ .... . *.•//'.'< < inc in t ,% c dpl'l• nr:\ »•< of* .»/*. »»< * '/• 

quickie*' i/newbt HfsIuJ ioUuottrw xaffjo 7 P /•/ * ' 

til in ns / litis {took u ill l.ilr \nn nut Hf. b I \fSH.tl - f .O.V /» ft*- • 

of tresh ucsv \o/tfi'iui i \ \txuini ti> tit 

I • 

mi ic//\7 rnr i:\ni <#» % i.\ s i mwo/ac# M* v » 

III YObli III t* • K ) • )f'If |l 7// »/-Tr I. V/7 i F •« > ’ Why nor 

enjoy alt the wholesome, healthy thoroughly satisfying <«*ual Jrilighis th.it ar< .>• liable 
io you arid your s. xn I p.uinir' Ii s all se ea*y mil so nmir.il pr< vide! you f< the 
prejudices and fall h io of 11 -«* l>y;.«nc eras anti rt cogm/i: the .‘*cr ih.it just is th-rc i» 
mon to |ifc than i-.inng .md sleeping, so jhcre is more ro si x ih*n unit ' quid ii inie> 
CPursgt <imi tljix is piu im ly tlw point this book loin £ home to you with .ihaoluu . Hdfy 
detail anti tW'frankest most up tcvd.itt *a^ n.ydcru lafonnatioo that is available n» ih<- 
idulr gtnyul public! T ^ * f 

y/l/VWNf// I I.O'.t. II IMII r f&ih >1 M i • rifbi< lit ■ Tl» Phuir 
graphic M*tvj.i] of Sexual limnourse' a^a dear, Hvt, dynamic, dei.tiled "HOW TO 
DO n“‘ flunu d *'t sr. p hv »• | practi* d tjytnit >h>n. It renhci amu in plain l.ut naje, 
direct aham the point prei im Iv wIiji i<> <fia and hoW rind whenJIo do n to inrn.*c not 


r* n\ 

•J 
v\ •? 


and s.insfa* tion. Opt the p 1 t*murr and satitf action of 
i i"i | 'iirpos* to re itlt > on In ov t< 


1 Op 


|X*rVi 


' i-it hoot- /* so f.-i■ i t' 
n ill he thr A/*/ '• •<»/ ” 

th• hut h'inl > , x / 




in, in, i f f tfrmtto 

. ’• . • I 7 If'.'l • < h I h • lt‘t 

,o blflr t' • • " 


'710277 




pIliiMfC. excitement, viis iti#m t vuisf.ioi"i 

intercourse. Ir • diimitil' NfTy^Vr rrn fn 
rltrtlN rtr iIiom scchnu* io .if tu him 

Srxiigl iitCcMinilM ' I , 

HFturs ttu vi m; v 

• book kax ni‘i ('or. y . 

P < 

• i It (an help you drvi hip » Inalihy life«fejng .iirimde toix ril icti' Ihishcdthy •»fifiit"« - 
• an improve your i iin r.il Ik ihh, lK>rh fneiii *1 and phvMCill « 
i It tan help yon I •> i U.w io U romtt >tM«wful *'lovi r huslund and lulp .*u to 
m hitvw prc.tui vi.. * s .ml i. tppmos in every <<f your business and puvm >1 life’ 

h ran help you ham how o. < xp« ru nee maximum sou tl sAtitfai tion from tin s act 
11 U can help yon Uarn how io eorrtcf any ro*Mtm <*f sexual Jniompatibilu •*. vAm 
marriage ' You • -n l« tin what « m* * certain sixual prolilenii find uunplii , aiu*n< and 
how to avoid anil d. d will* ihcm 

■if It can help you learn the secret of m-x \qvc loppioeil m the years hefcd 

How to ket-j* the fire burning and ho*y u» J «x*p your sex’Mb' fiom bcconung rbill 
and monotonous' 

You can learn nnm< r»*u*> ways r«» pmlong the ,«i of inurioux 1 . You can lenn how to 
help your wife n» .uhnvr a full* r orgicm/pow t f > arouse her to n 'tv ft Hind pas* m ,pd 
how die gin learn i»» ir«msc you n* * nett vir.ih/nl c iu.il rclifionship ^ <»u and y^ur 
will 1 can IjimIi Ii on *ho»n»*i. ■ mds and |4 mi*o iplg whai n» do tmd whu M*' *•' 

m h« omm a n»nn i« • oiMplisle I lovt r and mx i «nner. 

Anil Now. you i.m aln. Ii rn will* the aid ol tent and photographs, how m -4'Uin 
loiuplp^c sex nil sui fuii'Hi ••v*’ii II 7 IliN iNf'l I 'HCOtjRW. IS \rif HOSSIHII 
Ye'-, rbis i's pi,n*i!• dly t »• >iitpli n guide io a h ppm v love lift- f**i manul * •iph'.' 
'I lits *s ilii lift 11 / • 1 I ,fl I'i |i»il m iI m i •• i o*i and ‘.exnal ans* h mak* no • otb*» 
Ii XI iNl till* Mll»|i • i •'! nl •*•' 

s Kt\* hi / in>.i is st \ l . 1 / I* i»n ’ll' 7 lit vividdeiniled phoin .ruplis 

•ii iKan book show wiih uiuiom clarity how o» ndjuM posuircs lor ihc Ivsr pi-ssipli 
m.ire King of origins. Imw to make the •exnal xirfe of marriage more vd»r mi b' 
tnimducing n i.inin nl i m w. and ptHifions into ihr scxutl <• i. Men nn.l w -irtei 
with sexual know l« dt’.« .m mrii and women w'lih pun r to bring s.ifisC;unon §nil 
fulfillment to ilu * Im. p.irlners ax well *s to tlu *him Ives. " I lie Phoo*. i .pln. 
Manual Of Sexual lim rco.u • will give vim tin- know ledge and power t*. mastti 
all die wonders and nsp««rs of m-x. And rein* "iber. it is all available to vou \f)|l 
All you have io do is m M iIm inclosed order . ard! 


I 




^ ' N. 

-V: ^ V 

X 

V . sa 
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POST OFFICE DEPARTMENT 
PROHIBITORY ORD£R 

In the Matter of . , i j 

Mailer 

an &i 


and agents or assigns 


PROHIBITORY ORDER 

NO 2214_— 


WHEREAS, we were furnished a mailing piece containing advertising matter which you mailed or 
caused to be mailed to 



(Name o( Addressee) 



*4* 


422 eiMUtlM 

and 




I Address) 


WHEREAS, said addressee has determined your advertisement to be a pandering advertisement offer 
mg for sale erotically arousing or sexually provocative matter, and 

WHEREAS, said addressee has requested the issuance of an order pursuant to the provisions of Title 
39, U S Code, 4009, a copy of which law is printed on the reverse side hereof, directing you and your 
agents or assigns, to refrain trom making any further mailings to him jand his minor children residing 
with him who have not attained their nineteenth birthday I- 

NOW, THEREFORE, pursuant to the cited statute, you, your agetlts and assigns are hereby ordered' 
(1; To refrain from any further mailings to the following parties at the indicated address or intended 
for the indicated address by any variation of addressee designation, such as, but not limited to, occupant, 
householder, resident, boxholder, postal patron, rural route boxholder, and local, effective on the 30th 
calendar day after receipt of this order 


122 Plantation 


ADDRESS ___ 

(Street) 

‘(City) *"®W7afe7 m*. i . 

(2) To immediately delete the above-named parties from all mailing lists owned or controlled by you 
or your agents or assigns. 

(3) To immediately abstain from the sale, rental, exchange, or other transaction involving mailing, 
ligts bean ig the names of the parties mentioned above. atMin tlJ y 


I POSTMARK| 

Haled 

POD Form 

Vlav l'tfi.S 


24, 



ostmasW t 

mm:.. 


2152 
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PUBLIC LAW 90-206 December 16, 1967 

'■§4009. Prohibition of pandering advertisements in the mails 

“(a) Whoever for himself, or by his agents or assigns, mails 
or causes to be nailed any pandering advertisement which offers 
for sale matter which the addressee in his sole discretion believes 
to be erotically arousing or sexually provocative shall be subject 
to an order of the Postmaster General to refrain from further 
mailings of such materials to designated addressees thereof 

“(b) Upon receipt of notice from an addressee that he has 
received such mail matter, determined by the addressee in his 
sole discretion to be of the character described in subsection 
(a) of this section, the Postmaster General shall issue an order 
if requested bv the addressee, to the sender thereof, directing 
the sender and his agents or assigns to refrain from further mail 
ings to the named addressees 

(c) The order of the Postmaster General shall expresslv 
prohibit the sender and his agents or assigns from making any 
further mailings to the designated addressees, effective on the 
thirtieth qalenda* day aftpr receipt of the order. The order ot 
Ihe Postmaster General shall also direct the sender and his 
agents or assigns to delete immediately the names of the des¬ 
ignated addressees from all mailing lists owned or controlled 
by the sender or his agents or assigns and, further, shall prohibit 
the sender and his agents or assigns from the sale rental, ex¬ 
change, or othei transaction involving mailing lists hearing the 
names of the designated addressees 

"(d) Whenever the Postmaster General believes that the sender 
or anyone acting on his behalf has violated or is violating the 

order given under thi§ section, he shall serve upon the send i 

er, bv registered or certified mail, a complaint stating the rea 
sons for his belief and request that any response rhe eto be 
filed in wilting with the Postmaster General within fi.teeu days 
after the d,.te of such service. If the Postmaster Genera' fter 
appropriate hearing if requested by the sender, and with ut a 
hearing if such a hearing is not requested, thereafter determines 
that the order given has been or is being violated, he is author 
lzed to request the Attorney General to make applica! on, and 
the Attorne General is authorized to make application to a 
district court of the United States for an order directing com¬ 
pliance with such notice. 

“(e) Any district court of the United States within the juris- 
diction of which any mail matter shall have been sent or received 
in violation of the order provided for by this section shall have 
jurisdiction, upon application by the Attorney General, to issue 
an order commanding compliance with such notice. Failure to 
observe such order may be punished bv the court as contempt 
thereof r 

“(f) Receipt of mail matter thirty days or more after the effec 
tive date of the order provided for bv this section shall create 
a rebuttable presumption that such mail was sent after such 
effective date 

“(g) Upon request of any addressee, the order of the Post 
master General shall include the names ot any of his minoi 
children who have not attained their nineteenth birthday, ami 
who reside with the addressee. 

“(h) The provisions of subchupler II of chapter 5 (relating 
to administrative procedure) and chapter 7 (relating to judicial 
levicw) of part 1 of title 5, United States Code, shall not apply 
to any provisions of this section. 

“(i) For the purposes of this section— 

“(If mail matter, directed to a specific address covered in 
the order of the Postmaster General, without designation ol a 
specific addressee thereon, shall be considered as addressed 
to (he peisq^ named in the Postmaster General ’s order; and 

“(2) the term ‘children’ includes natural children, stepchil¬ 
dren, adopted chtldien, and children who are wards of or in 
custody of the addressee or who are living with such add¬ 
ressee in a regular parent child relationship.”. 

(b) The table of cootenSfe'of chapter 51 cf title 39. United States 
Code, is amended by adding at the end thereof- 

"40GQ Pr •hihiltort cl p.indrrinfc <i<t\ riti*emi*nl * it. (hr m.ijl* " 

St c 302 The provisions of this title shall become effective 
on the one hundied and twe itieth da’ after the date o! "nartment 
of ti-.is Act 


f-ff'-ctive Date: 4-15-68. 
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USE THIS FORM / f 

/, ,_ L> ■‘S ' A> r, rU-a- a Mrosseg 

(print your name) ° 

(parent of addressee) of enclosed 
mailing from tags W C I 

,) < p) , . r-i (Print mailer's name) 

I (£ • l>l-r g I > liYXC’Q K1m,a « VAA , V \ I 

(address, city, state, ZIP co&j) ^ 

consider this mailing to be a pandering 
advertisement which offers for sale eroti¬ 
cally arousing or sexually provocative mat¬ 
ter. 

Accordingly, under the provisions of Ti¬ 
tle 39. United States Code, § 4009,1 request 
that the above-named mailer, and his f its } 
agents or assigns, be directed to refrain 
from making any further mailings to me, 
f as well as to my below-listed minor child- | 
ren residing with me who have not attained 
their nineteenth birthday ]. 


.T) • H; ■ ^ v \Lc ' i 

A0£'. 

Print your nom* 

Data 

\ KL- y : '.LovA 

i\ 

'-\\C H • 

Stroot 

-=»T — 

1 

. 7 Avj-v 


City, Stoto, ond ZIP Coda 


LIST CHILDREN AND BIRTHDATES: 







s>r 


P. O. BOX 81 


f: < 




/^o\ 

pbvt-r /? jufj 9 


BRO OKLYN , N. Y. W2lV/§^ ' 

^ToaT>v f A? JUN * 


BOOKS IMG 


r 


26 

1969 


* JUN Y\ 
26 \ 
K'-q f I 


r EC’0 


first class mail 


? * s c *. r.: c 

• 22 Pw4?»TiTlC*» 0# 

*0 ’J S T C N 24 U n j £» 
77024 


DCDCOmA I 



u. s.w 

PAI 


6c 

Permit #’ 9 


NOTICE TO ADDRESSEE 


Ills envelope contains an UNSOUCITED ILX.USTRJ 
oncring for sale to Adults Only, a new maniage mar 
wish this mail or if yon are not over the age of 21 yes 
THIS ENVELOPE! Simply mark this envelope "REF 
initials and return it to your mailman. Upon the return t 




*0 

o 

to 

►3 

O 

*1 

M 

_ O 

ED BROCHURE W 
a L (f yon do not 
i, DO NOT OPEN 
SED”, g<gn yonr 
this envelope, wn 
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DEFENDANT'S NOTICE OF CROSS-MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
---- 


UNITED STATES OF AMERICA, 

Plaintiff, 


NOTICE OF CROSS 
_MOTION. 


-against- 

PENT-R-BOOKS, INC., 


Docket No. 
72 C 611 


Defendant. 


x 


The defendant upon the annexed affidavits, cross¬ 
moves the Court as follows: 

1. To dismiss the action, without prejudice to 
restoring it to the calendar upon a further showing of a 
further alleged violation of the law, under the general 
principles of equity discretion. 

2. To grant summary judgment pursuant to Rule 
56 of the Federal Rules of Civil Procedure. 

3. To vacate the purported prohibitory order 


issued in this case. 
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relief as 
premises. 


DEFENDANT'S NOTICE OF CROSS-MOTION 


4. To grant such other, further and different 
to the Court may seem just and proper in the 


SIGNED: 

HERBERT MONTE LEVY / 


Attorney for Defendant 
295 Madison Avenue 


New York, New York 10017 
689-2220 
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AFFIDAVIT OF HERBERT MONTE LEVY IN OPPOSITION TO GOVERN¬ 
MENT'S MOTION AND IN SUPPORT OF DEFENDANT'S CROSS¬ 
MOTION . 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

— — — — — — — — — — — — — — -— —-- X 

UNITED STATES OF AMERICA, ANSWERING AFFIDAVIT 

OF HERBERT MONTE 

Plaintiff, LEVY, Esq. 

-against- Docket # 72 C 611 

PENT-R-BOOKS, INC., 

Defendant, 

-- 

STATE OF NEW YORK) 

• cc • 

• oa * • 

COUNTY OF NEW YORK) 

HERBERT MONTE LEVY, being duly sworn, deposes and 

says that: 

I an and at all tines hereinafter nentioned 
have been the attorney for PENT-R BOOKS, INC., sued herein 
as PENT-R-BOOKS, INC. This affidavit is subnitted in 
opposition to the Government's notion for summary judgnent, 
and in support of our cross—notion for sunnary judgnent. 

I an personally and fully faniliar with all the facts set 
forth herein. 

At the outset, I note that this case is thoroughly 
noot, and that there is no case or controversy presently 
pending before this Court; any order entered by this Court 
enforcing the prohibitory order (hereinafter sometimes PO) 
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would be a usexess order. As shown by the annexed affidavit 
of RICHARD S. SCHWARTZ, the defendant has taken every pre¬ 
caution humanly possible — and more so — using every 
possible available computer technology, to insure that 
second mailings are not made to persons in regard to whom 
PO's have been issued. Indeed, I myself have asked the Justice 
Department representatives whom I met with on this case on 
September 25, 1973 in Washington D.C. — Messrs. Schiffer 
and Cogbil — whether they had any suggestions as to how 
ny client night take any better precaution to .insure against 
violations, and they were silent on this score. Nor lias 
the Assistant United States Attorney in charge of this case 
locallv, Lloyd Baker, Esq., ever been able to suggest any 
additional precautions which my client should t£ike. 

Not only lias my client taken every precaution to 


avoid the possibility of a second mailing, } it ny client's 
position, as stated in the annexed affidavit of fir. Schwarts, 
is that it has no intention whatsoever of violating any 
PO, that under its existing computer technology it cannot 
violate the PO even if it wanted to; accordingly, there 
is not only no threat of violation of a PO, but no possibility 
of violation of the PO (barring computer error). Certainly, 
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a computer error could not be the basis for any finding 
of a contempt, nor could a human error, perhaps by feeding 
an erroneous entry into the computer, ever be deemed a 
contempt. Hence, since nothing can be accomplished by any 
order to be entered, and since there is neither threat 
nor possibility of an intentional violation of a Court 
order, there is no ground for equity to issue an injunction. 
Certainly, in its discretion, no injunction should issue. 

The case, too, is clearly moot, and we cannot see how there 
is any case or controversy within the meaning of the United 
States Constitution, which would give this Court jurisdiction. 

Nonetheless, though v/e note this plea in bar 
because of lack of jurisdiction, because of lack of case 
or controversy, nootness, and nc threat or intent by the 
defendant to act illegally, v/e now turn to other aspects 
of the matter. 

Irrespective of what we have set forth above, and 
what we set forth below, this case -- along with all the 
other related cases — must be dismisse -»r the failure 


of the Postmaster General to make the final finding and 
order that ho is required to make before any jurisdiction 


can attach in this Court. Thus, 


Subsection I) of Section 4 009 


provides as follows: 
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If the Postmaster General, after appropriate 
hearing if requested by the sender, and without 
a hearing if such a hearing is not requested, 
thereafter determines that the order given 
has been or is being violated, he is authorized to 
request the Attorney General to make application, 
and the Attorney General is authorized to make 
application, to a District Court of the 
Unitca states for an order directing 
compliance with such notice." 

Thus, the Postmaster General must determine that 

the order given — the prohibitory order ~ has been or 

is being violated. Yet neither the order in this case, 

nor in any of the companion cases, makes any such 

determination. In fact, no determination whatsoever was 

made by the Postmaster General. The order itself, a form 

order, merely recites as follows: 

Satisfactory evidence having been presented 
that you, or your agents or assigns, acted in 
violation of the above-captioned Prohibitory 
Order, the Attorney General of the United States 
is being requested to give consideration to 
making application to a District Court of the 
United States for an Order directing compliance 
with the above-captioned prohibitory order." 

ihe mere claim, or fact, that satisfactory evidence was 

— - e - nted that defendant acted in violation of a prohibitory 

order, does not constitute a determination that defendant 

had violated or was violating the prohibitory order. 
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Satisfactory evidence could be presented to show 
a violation, and there could be evidence presented contra 
as v/ell. Thus, there was sinply no determination required 
by statute, but merely a recital that a prima f acie case had 
been made out.This is totally different from a determination 
having been made of a violation. 

Moreover, even had a determination been made, the 
statute required such a determination to be made by the 
I'ostmaster General. The determination here, such as it was, 
v.v.s made by a Superintendent of Mailing Requirements 
w'e arc aware of no delegation of authority to a Postmaster to 
make such a determination, and for such a local official to 
make a request to the Attorney General of the United States. 

Yet that is apparently what happened here. Moreover, if there 
ware any such purported delegation pursuant to either regulation 
or rules, wo know of no authorization for such delegation, 
and therefore, the entire proceeding, predicated upon this 
order, must fall as being without a foundation. 

The so-called Pandering Lav;, 3 9 U.S.C. Section 4 009, 
gives complete discretion to the complaining addressee to 
determine whether the advertisement occasioning the 
Prohibitory Order (hereinafter sometimes "PO") is indeed a 
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pandering advertisement. Of course, many complaining 
addressees, whose libido is aroused by non—sexual materials 
or who are eager to shut off the mailed flow of advertisements, 
have certified that an advertisement is a pandering one, when 
to a more reasonable person it might appear that such an 
advertisement was not pandering, i.e. , neither erotically arousi 
nor sexually provocative. Thus, according to the Report of the 
Commission on Obscenity and Pornography (Bantam Books Edition, 
1570;, at p. 133: 

"Prohibitory orders have been issued against 
nearly 400 separate business firm names 
mailing sexually oriented materials; orders 
were also issued against dozens of business 
firms advertising nonsexual products." 

However, according to information we have 

received, the Government has not sought even one Court 

order to enforce a postal prohibitory order against nrxy 

of the dozens of business firms advertising nonsexual 

products. It has sought Court orders only when the first 

mailing was — in the judgment of the Post Office — 

pandering, i.o. ,of a sexually provocative or erotically 
arousing type. Thus, for example, I have received 
in'ormation, and therefore allege, that while 
prohibitory orders have been obtained against mailings 
made by such organizations as the American Civil 
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Liberties Union and the Practicing Lav/ Institute -- 
neither of v/hich mail any material which could con¬ 
ceivably be called sexually provocative or erotically 
arousing — the Post Office and its successor, the 
Postal Service, have completely failed to go into 
Court to seek a Court Order enforcing a PO, even when 
there has been a violation of the PO. We defy the Government 
to show otherwise. 

Thus, the Government has been selectively determining 
in which cases it should seek a Court order. Since nothing 
can happen to a mailer unless and until he violates a Court 

order, it is ciuite clear that Post Office censorship is 
now being used in the place and stead of the discretion of 
the complaining addressee. Thus, the First Amendment is 
violated, because as construed and applied, and in its 
operation and effect, the law vests the plaintiff and the 
Attorney General with the power to make discretionary 
evaluations of material, and to determine which advertisers 
to move against, on the basis of the type of material 
advertised. The underlying statute is repugnant to the 
First Amendment and deprives defendant of i.ts First 
Amendment rights, and is further repugnant to the due 
process clause of the Fifth Amendment, and further deprives 
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defendant of liberty and property without the due process of 
law required by the Fifth Amendment, as well as depriving 

defendant of the equal protection of the laws under the said 

Fifth Amendment. 


The administrative complaint issued by the Pont 
Office did not state any cause of action, in that it failed 
t.o allege the date of the alleged second mailing, and in 
that it further failed to allege that such alleged nailing 
was made more than 30 days after the defendant's alleged 
receipt of the alleged PO. 

As construed and applied, and in their force and 
effect, 39 u. S. C. Section 4009 and the Rules and 
Regulations promulgated thereto and thereunder, arc repugnant 
to the due process of law clause of the Fifth Amendment and to 


the Sixth Amendment, and deprive defendant of lihertv and 
property without said due process, and of its right under 
the Sixth Amendment to a trial by one who is impartial, to 
be informed of the nature and cause of the accusation, to 
confront and cross-examine the witnesses against it, and to 
have compulsory process for obtaining witnesses, the 
defendant not being given the "full hearing" afforded him 
according to the decision of the Supreme Court of the United 
States in Rowa n v. United States Post Office Department , 

397 U.S. 728 (1970), for the following reasons: 
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In every Post Office hearing, the hearing officer— 
an employee of the Post Office which is bringing the 
cor,plaint—has been the prosecutor, the judge, the jury, 
and, to the extent to which he has introduced in evidence 
varying papers, a witness. Wherever the Post Office has purportedly 
determined that defendant or someone acting in its behalf has 
violated a PO, such determination has been made without the 


testimony of any person whatsoever identifying any materials 
or the dates of their being received or sent, thus without 
any legal evidence whatsoever. Despite repeated demand made 
arefor by the d •‘•' dr; 1 ; here, no complaining addressee 
lias ever been produced at an administrative hearing, nor 
has any such person's testimony been permitted to be taken 
by deposition after due and proper requests therefor, the 
Post Office disregarding its own rules and regulations in 
regard thereto, and consistently failing to give any 
information whatsoever on how its own rules and regulations 
are being implemented. It is our understanding that the 
Post Office has never even inquired as to the willingness 
of the complaining addressee to appear and give testimony 
at a Post Office hearing. Thus, any mere indication by a 
complaining addressee, or any written (but invariably unsworn) 
statement by the complaining addressee,as to the date of 
receipt of the second mailing, has been accepted as 
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uncontrovertable Gospel truth by the Post Office, with 
no opportunity being given to the defendant to show error 

or hostility on the part of the complaining witness. 

Insofar as the plaintiff may rely upon the 

presumption of 39 U. S. C. Section 4009(f), such 
presumption is arbitrary, capricious, unwarranted and 
unreasonable, especially in view of the notoriously poor 

nail service of the last several years. 

The defendant has been denied its right to a 
hearing before the Post Office, and, unbelievable as it 
nay sound, the Post Office has in effect taken a default 
against ny client by reason of its own inefficiency, by 
reason of its own inability to properly transport the 
:v;il to itself. The Pandering Law requires that a demand 
a ''.earing b ' :i?ed with ih ? Postmaster General within 
5 days after the PO has been received by the mailer. The 
Post Office immediately began violating this provision 
or the law, by requiring the demand for a hearing to be 
addressed not to Postmaster General, but to the local 
Postmaster, or Lo someone at a local Post Office; this is 
clear from an examination of the text of the complaint 
issued by the Post Office. Thus, it was improper for the 
•’ost Office to take a default in any situation, since it 
required a filing with the wrong official. 
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Nonetheless, at the tine that the administrative 
complaint was issued in this case, I i.ed followed the 
following procedure: 

ihe latest stamp on the back of the envelope containing 
the administrative complaint, I reasoned, was the earliest 
date upon which the PO was delivered tc client; certainly, 
it was a reasonable date to measure from, since obviously 
the Post Office could not have put a stamp on the back 
of the envelope after it had parted with its custody. 
Accordingly, when received from client, it was my practice 
to make a notation as to the deadline date for mailing 
in the demand for hearing, based on the latest Post Office 
stamp. V/here a stamp showing date was put on by my 
client, I measured from this date of receipt. I calculated 
this date as being 14 days from the latest date stamped 
on the back of the envelope, except wh-re the 15th day 
would fall on a Monday, and I would no__ my deadlier* as 
being the Friday preceeding that Monday. Appropriate 
adjustments were made if a holiday intervened. I would 
then make it nv business to nail out my demand for a 
hearing on or prior to that deadline date. 
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This •..•as ny practice for nany nany months. The 
cider j ng Law's effective date \.v»s April 14, 1063. I had 
r.e problems whatsoever with ny practice until sometime 
in 1969 when I noticed that, although I was following 
P^ior plan of action, I was suddenly the recipient of 
defaults all over the place. 

Upon inquiring as to why these defaults were 
bj.uig taken, I was orally advised by Post Officials (just 
•rno advised me, I do not now remember) that the Post Office 
had adopted a new construction of the statute, that they 
had now decided that they were going to take the words of 
t.ie statute literally, and if the demand for hearing was 
not actually "filed" by arrival at the particular 
Postmaster's office on or before the 15th day, this would 
be considered a default. I protested that even Internal 
Revenue Service, when it requires that you file a certain 
ta:c return by a. certain date, considers you to be on time 
1 f your mailing envelope is postmarked on the day set 
film9* and that the Post Office was now claiming 
that it could put me in default by being slow and 
inefficient in the delivery of mail to itself. My 
. -Otcscs w e to no ava.M . •::c I hereto arc copier, 

Ot ny correspondence in this regard, which wore sent. 
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I night also perhaps add that I was extremely 
careful to always have ny demand for hearing sent out 
on the date that the demand for hearing bore; that demand 
for a hearing was sent out, though it is not reflected 
in the "certified" file submitted by the Government, on 
the day indicated on the demand for hearing, (copy annexed) 
and there was thus absolutely no reason whatsoever why, 
in equity or logic, the Post Office took a default 
solely because of its own inefficiency in delivering 
nail to itself. 

In this connection, I note also that in this 
very case, I took an appeal from' the decision denying 
a hearing as evidenced by the correspondence annexed 
hereto. So far as ny records now show, that appeal was 
never acted upon. Thus, this proceeding is being brought 
to enforce a PO while an appeal is still pending in 
the Post Office Department. 

The above also demonstrates that the file 
submitted by the Government herein is woefully incomplete. 

Though the notice of motion recites that it 
is proceeding upon an annexed certified copy of the 
record of the proceedings in the Post Office Department, 
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there is absolutely no copy of any certification whatsoever 
annexed to the papers that have been served upon 
defendant. Since no affidavit of any sort has been 
submitted with the Government's moving papers, there 
is thus simply no factual basis whatsoever upon which 
this Court can imply or find any fact whatsoever upon 
nich to base the injunction that the Government seeks. 


Vjcordingly, this proceeding ; .eot be dismissed. Ko; war, 

on the bare possibility that there is a certification 
in existence and that an inadvertent clerical error 


resulted in no copy of the certification being served 

with the motion papers (though this is unlikely, in 

view of the fact that amongst the numerous cases in 

which summary judgment papers were served upon defendant, 

chore is frequently an absence of such certification), we 

nonetheless go on to note the following, in regard to the 

merits of the Government's application. 

The Pandering Law, as it existed at the 

tine of the alleged violation complained of here, 

did not require merely that a prohibitory order be 

issued as an order of the Post Office, or its present 

successor the Postal Service, but required that the 

prohibitory order be issued by the Postmaster General. 

In the case at bar, the prohibitory order was not 

issued by the Postnaster General. 




1763a 


AFFIDAVIT OF HERBFRT MONTE LEVY 

In the case at bar, the prohibitory order 
was not issued by the Postmaster General. It was not 
even issued by a local postmaster. It v/as issued, on 
the contrary, by the Superintendent of Mailing Requirements, 
no are not aware of any delegation to such an officer 
of the pov/er to issue a prohibitory order, and 
if there v/as any such delegation of authority, pursuant 
to any rule or regulation, v/e are aware of no statute 
which would authorize such delegation to the Superintendent 
of Mailing Requirements. 

The prohibitory order prohibited a nailing to 
(possibly among others) a person by the name of B.W.S. 

Dodge . However, the second alleged mailing v/as 

not to such person, but was addressed to a different name, 
to wit, B. Dodge , a person 

not named in the prohibitory order as one to whom a nailing 
was prohibited. Thus, there v/as clearly no violation of the 
prohibitory order. 

The prohibitory order prohibited a mailing to a 
street address of 122 Plantation Dr. 

• 

However, the second alleged mailing was to a totally different 
street address, to wit, 122 Plantation Rd. 

Thus, there was clearly no violation of the prohibitory order. 
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V/e turn next to the problem of whether, 
even assuming that the record is properly certified 
and that the so called evidence of date of receipt 
ol the second mailing was admissible, — both assumptions 
being purely for purposes of argument, — a violation 
o£ the prohibitory order has been made out. lie note, at 

the outset of this facet of the arcrument. that there 
is completely lacking any proof whatsoever of the date 
or the second mailing, that such date was never alleged, 
and that therefore the defendant was never accorded due 
process of law under the Fifth Amendment and the 
right to know the nature and cause of the accusation 
against it under the Sixth Amendment. Just as significant, 
however, is the fact that the second mailing bears no 
postmark whatsoever. Thus, the Government is forced 
to rely upon the statutory presumption found in 
Section 4009 (f), that a mailing received more than 30 
days after the effective date of prohibitory order is 
presumed to have been sent in violation of the order. 

Hut, as vie show in our brief, the effective date of 
who order is 30 days after it lias been received, so 

Vont there i.; no presumption of a violation unless tb - 

second alleged mailing was allegedly received 60 days or 


/ 
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« 


We come next to the question of admissibility 
of the evidence of the alleged date of receipt of the 
second alleged mailing. In view of the improper certification 
of the record, we do not see how such proof can be 
admissible in any event; it is completely unsworn to, 
and it is the rankest kind of hearsay. The Government, 
in its brief, has not attempted to sustain the admissibility 
of this evidence. We expect, however, that the Government 
will urge that, assuming proper certification, it is 
admissible under the Federal Business Records Act 
(28 U. S. C. Section 1732 (a)) as a record kept in 
the ordinary course of business, - it being the ordinary 
course of business to keep s records. However, 
as we show in our brief, since the business involved 
is that of the Post Office, and the entries as to 
alleged dates of receipt were made by third persons, 
not by the Post Office, such rule does not apply. 

Moreover, even if such a rule did apply, in a normal 
case, it would not be applicable here, for this reason: 

The normal reason for permitting evidence 
of business records to bo admitted is that such records 
are inherently reliable. But in a prohibitory 
order-pandering case, we submit, such evidence i" 
inherently unreliable. For several reasons, as follows: 
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a) The typo of person who cjoes to the tine and 
trouble of going to the Post Office to obtain a prohibitory 
order rather than mere iy tear up the material which offends 
him, especially when — as hero — he has been given 
notice of the contents of the envelope (see the right 
hand bottom of the mailing envelope), is obviously the 
type of person who is sorely offended by sexually oriented 
material, the type of person, indeed, who very well 
might, usually does, wish to see as much trouble 
caused to the mailer of such r.u.terial as possible, 
even when, as here, the material involved has been 
held to be not obscene. This is graphically 
illustrated, despite all the hypocrisy of the 
Pandering Law, in the statement of one addressee, in 
the case purportedly pending in this Court of United 
States v. Pent -R Books,72 C 606, where the addressee 
noted as follows on the notice (request) for prohibitory 
order: 

"I request more then this (see below). This 
form evades the re 1 issue. I have no minor 
children in my home, but YOU know this 
literature is reaching homes that have minor 
children. I AM HOT CONTENT WITH MERELY STOPPING 
THIS TYPE OF PORNOGRAPHIC MAIL FROM REACHING 
MY HOME; I EXPECT THE POST OFFICE AND JUSTICE 
DEPTS. TO FLUSH OUT THE SOURCE OF THIS 03SCENE 
MAIL, GET HIM OR THEM IN PRISON, AND STOP ANY 
OF THIS STUFF FROM BEING MAILED OUT AT ALL." 
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Similarly, in another purportedly pending 

ease, in the memorandum from the Post Office Dept, dated 

June 3, 1969, the Postmaster recites that the complaining 
addressee, fir. Griffis, 

"...as very concerned about this tvpc of 
literature in the nails and offers his 
assistance and cooperation in trying to rid 
the mails of it." 

And this is very obviously the attitude of the Post Office. 

b) There may be community pressure, pressure 
by Post Office officials, or even by the local Postmaster 
or postman to attempt to make out a violation of a prohibitory 
order in order to cause more trouble for the mailer, in 
this emotionally-charged situation. The defendant is 
precluded from obtaining an examination of the complaining 
addressee in order to determine this, and there is simply 
no way in v«. ich the defendant can ever obtain such 
.information. But this lias happened. Graphic and dramatic 
proof of this of a direct Post Office attempt to influence 
an addressee to set forth a false- date of receipt of mail so 
as to be able to find a violation of a prohibitory order, 

— was accidentally uncovered during a hearing in another 
case involving this very defendant. 
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Thu? in the Post Office cejse entitled "In the 

Matter of: Violation of Prohibitory Order No. 633, issued 

against Pent-R Books, Inc., Respondent, on behalf of 

Thelma M. Moser, Complaining Addressee, by Postmaster, Phoenix, 

Arizona," Post Office Docket {? Rl4-Pa64-633, Gary Langer, 

Hag., then of nv office, at the Post Office hearing, asked to 

look at the original folder. Upon it being examined, Mr. 

Langer noted that in the file, there was a card, obviously 

prepared by the Post Office, the bottom of which purported 

to show the date of receipt reading: 

"On August 27, i960, I, Thelma Moser, received 
from the Pent R Book ( sic ) a second letter", 

apparently signed by Thelma Moser. But immediately preceding 

r.kis legend, also obviously prepared by the Post Office 

' hi ch had failed, however, to cut it off — appeared the 

following: 

"In order to make a case against this firm we 
must have signed statement as to date of 
deliver^of the second letter. The date given 
is an estimated date, but will give us the 
correct waiting period to carry on this complaint. 

An envelope is supplied for your convenience 
and no pontage is necessary." 

A Xerox copy of the card is being filed with this 
Court in Unite d St ates v. Pent-R Books, Inc., 69 C 1362. 
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That this cane from the Post Office is quite clear 
no one else v/ould or could have given this "information" 
and supplied a postage-free envelope. Tne Post Office’s 
clear motive was "to make a case against this firn 
(defendant)"/ and the date given was an estimated date, 
obviously "estimated" by the Post Office in order to give 
them "the correct waiting period to carry on this complaint." 
Thus, the alleged date of receipt of the second mailing in 
that case was a totally fictitious date that the Post Office 
itself "fa 5 Limated" in order to show a violation. (How could 
the Post Office nake an estimation of that which was not 
within its own knowledge?) It will be noted that the alleged 
date of receipt, August 27, 1969, was completely typed 
in on the same typewriter which had written the instructions, 
and was obviously not done by Thelma Moser. Filed in 69 C 1362 
will be a photocopy of the transcript of the stenographic 
ninutep of the Post Office hearing on this matter. 

In the complete absence of any opportunity to cross 
examine Thelma Moser, or the Postal Officials involved - 
an opportunity constantly requested by us, but always denied in 
each and every case, — the defendant is simply at the mercy 
of the Post Office, when the Post Office thus unilaterally 
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de;:rcas the alleged date of receipt of the second nailing, to 
-:e.t a correct waiting period to carry on its complaint. The 
.;;t Office obviously picks a date convenient to show, in 
their legal judgment, a violation. I lot/ widespread this 
practice lias been by the Post Office, it is impossible to 
determine. (We should also note that the Post Office lias 
consistently takci the position that receipt of a second 
nailing more than 30 days after receipt of the prohibitory 
order presumptively establish.es a violation; though this 
position is incorrect, it explains why the Post Office does 
not always suggest a date of receipt of the second mailing 
more than 60 days later.) 

Of course, this shows that when the Government 
seeks equity here, it does not come into Court with clean 
hands. Its hands are despicably defiled by its covert 
/ittenpt to frame the defendant in the Moser case, an attempt 
disclosed only through its carelessness in not cutting off 
the top of the card in this instance. While this is no£ 
one of the cases presently pending in which summary judgment 
is sought, the sipple fact is that there is no investigatory 


tool whatsoever by which we can ascertain how widespread 
this practice is and was. Denied the right to confront and 
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examine a complaining addressee, which we contend is a 
denial of liberty and property under the due process clause 
of the Fifth Amendment and the denial of the right to cross 
examine and confront defendant's accusers under the Sixth 
Amendment, but with the proof of at least one attempted 
frane-up, we submit that the Government must either submit 
all of its complaining addressees and Postal Officials to 
confrontation and cross examination, or that equitable relief 
should be denied by the Court. 


In my affidavit, I note that the Post Office 
hearing examiner sits as the witness, judge, and jury. 

An examination of the transcript of the minutes in the 
Moser case shows the vice of such multiple roles being 
combined in one person. The hearing officer was David 
S. Kelson, Esq., an attorney for whom I have the greatest 
respect and admiration. Yet even Mr. Kelson, when faced 
with indubitable proof of the Post Office framing a 
defendant, rose to the defense of his employer, the Post 
Office. It is, under the circumstances, a severe denial 


of due process to permit the sane person to be v tness, 
judge and jury, especially when he is employed, as here, 
by the same Department which makes the accusation of 


violation. 
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Thus, whatever exception there might be based 
upon inherent reliability of business entry records is 
totally lacking in this case. In this day of revelation 
after revelation of inproper conduct on the part of 
highest Government officials, and with at least one 
Postmaster having been found cut to attempt to obtain 
false statements as to date of receipts of second mailings, 
it would simply ludicrous to hold that there was any inherent 
reliability in the alleged statement by an addressee of the 
date of receipt of the second mailing. 


The handwriting 
alleged mailing envelope 
same handwriting in which 
made his original request 


appearing on the second 
does not appear to be the 
the complaining addressee 
for a prohibitory order. 


It is quite different. 

The alleged receipt purporting to show 

the date of receipt, purportedly signed by the complaining 

addressee, does not clearly show the date it was received. 

It merely recites "received," or a word or words to such 

effect. The next line sets forth the name of the addressee. 

This nay well show the date the Post Office received 

the material from the complaining addressee, rather 



1773a 


AFFIDAVIT OF HERBERT MONTE LEVY 


than the date that the complaining addressee received 
the second nailing from the defendant. It certainly 
is not proof that this v/as the date of receipt by the 
conplaining addressee of the defendant's second alleged 


nailing. 


The writings purporting to indicate receipt 


by the signatory contain v/hat are apparently two 
different handwritings, one handwriting showing the 
alleged date of receipt, and one showing the signature 
underneath. Since these are in apparently two 
different handvritings, it is impossible to tell whether 
or not the date of receipt was perhaps inserted 
by the Post Office, rather than by the addressee 
himself. It nay be that a trial would disclose this, 
with an opportunity to examine the conplaining 
addressee, and lienee sunnary judgment should be 
denied to the Government. 




The proof of date of receipt of the second 
alleged nailing merely purports to show the date upon 
which it was received -- but in no way, shape or 
form does it set forth by whom it v/as received on 
such date. It could mean received by the Post Office, 
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it could mean received by anyone, and there is simply 
no signature to even vouch for such a date of receipt — 

e-vcri by the Post Office. 

The signature purporting to show the receipt of 

the second nailing is palpably different fron that which 

appears elsewhere in the sane file. There is no proo,. 

whatsoever, and the Governnent's notion should be denied. 
While the law as quoted in the Governnent 

brief now pernits a conplaint to be issued by the 

Pcstal Service, it is nonetheless true that the 

statute as it existed at the tine of the issuance of 

the complaint in the case at bar required that the 

conplaint be issued bv the Postmaster General. So, too, 

with the order determining the violation. But in the case 

at bar, the Postmaster General did no. issue the 

administrative o :der finding the violation, or any 

administrative order. 

On the contrary, the conplaint and order 

were not even issued by a local Postmaster, but by a 

Superintendent of Mailing Requirements. 
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There has been neither showing nor claim that 

ft 

there v/as any statutory authority •— palpably lacking -- 

for the delegation by the Postmaster General to such 

person, an authority which would seen to be singuleirly 

lacking, in view of the fact that recommendation has been 

made to the Attorney General to seek a Court order upon 

the say-so not of the Tostnacter General, a Cabinet officer, 

but on the say-so of a minor functionary. If there be such 

a delegation of authority, we are unaware of it, and further 

unaware of any statutory or other basisfor such delegation. 
This affidavit has been particularly directed 

towards the particular facts in this case. We also submit 

herewith an affidavit by Richard S. Schwartz, which will 

be filed in every one of the presently pending Pent-R cases,* 

which attacks the proposed relief requested by the Government 

on numerous other grounds, common to all of the cases 

pending in this Court, against this defendant. 







t 
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For the reasons stated in this affidavit, 
ns well as for the reasons set forth in Mr. Schwartz' 
r.iore generic affidavit, we submit that the Government's 
motion for summary jvIgment should be in all respects 
denied, and that our cross notion for summary judgment 
should be in all respects granted. 

Sworn to before me this 


day of November, 1973 


HERBERT MONTE LEVY 


GILSOM SAFDEYE 
Notary Public. Stale of New York 
No. 3425478 

Qualified in Kina, County ~1 
Cvnmiition Exp.ru March 30. 19.7.5 
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Burl C. Miller 
Houston, Texas 77002 


Pent-R Books, Inc. 

Dodge) 

R—11, H-65 


October 15, 1969 


c 






A v 


Pent-R Books, Inc 


Norris 



R—11, H-40 


3. Thecontents of neither mailing are annexed to the com¬ 

plaint. Thus, the rules and regulations have been vio¬ 
lated, it is impossible to determine whether the Pro¬ 
hibitory Order was violated, the complaint fails to 
state a cause of action, and client has been deprived 
Of its constitutional rights enumerated in Paragraph 2. 
above. 

4. The Prohibitory Or^er prohibited a mailing to the ad¬ 
dress of 122 Plantation Dr., whereas the second mail¬ 
ing envelope was addressed to 122 Plantation Rd. Thus, 
the Prohibitory Order was clearly not violated. 


HERBERT MONTE LEVY 


m ' * * ‘ 


* 
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LAW OFFICES 
OF 

Herbert Monte Levy 

20S MAOISON AVENUE 
NEW YORK. N. Y. 10017 

(ail) 680 2220 

November 6, 1969 


William Lawrence, Esq., 

Assistant General Counsel 
Mailability Division 
Post Office Department 
Washington, D.C. 

Dear Mr. Lawrence: 

Re: P ost Offic e Docker Nos. R-ll, H-64; 

Cr-H, H-6q >; R-ll-FWT-86; R-ll-FWT-87; 

R-ll-FWT-85; R-ll-FWT-81; and R 11 NO-39 . 

Again, I must appeal to you from hearing denials and/or orders 
in each of the above entitled matters. Please consider this 
as a notice of appeal and permit me to incorporate by reference 
all points previously made in prior correspondence ii» regard 
to similar matters as well as the following points below: 

In regard to Sample, I note that client received complaint on 
October 20, that hearing demand was sent October 31. and that 
a hearing denial was made on November 3 — only 14 days after 
the date of receipt of complaint. This, of course, is entirely 
illegal. 

As to Dodge, the same dates exactly apply. 

As to Kuehner, Baird, and Wheeler, each of the complaints in 
these matters was received by client on October 20 and orders 
were entered on each of these matters on November 3, 1969, 
again only 14 days from the date of receipt. In each of these, 

I, myself had prepared and mailed out a demand for hearing on 
November 3, in my secretary's absence due to illness, and had 
sent each of these air mail, so that they were mailed air mail 
on the 14th day after date of receipt, and were it not for the 
slowness of the post office, should have been received by November 
4, the last day for filing. In regard to the last two matters: 
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I am unsure whether I am appealing on the same ground, since a 
thorough search of our records reveals no reciept of any com¬ 
plaint in either of these matters. Therefore, I do not know 
who uer these are cases in which there really vas an inadvertent 
default, or whether we did make a demand for hearing, and an 
order was entered because of delays in the mails. I am sending 
copies of this letter to all the Postmasters involved, ai.d 1 
should greatly appreciate iv if you and the Postmasters involved 
in the last two matters could advise me as to whether they ever 
did receive a demand for hearing. If they did not receive such 
a demand, we ask that the inadvertent default be opened; if it 
is denied, we claim that this would be a denial of due process, 
as wouldfhe absence of any rule or regulation permitting the 
opening of an inadvertent default. 

I should perhaps add that I was on trial during the week ending 
Oct. 31, 1969, defending in a federal conspiracy case, through 
Wednesday of that week, and that on Thursday of that week I had 
to prepare an application for a stay to Mr. Justice Harlan of the 
U.S. Supreme Court, the application for the stay being Friday, 
October 31, 1969, on which day I went to Washington to do so. 

Under these added circumstances, as in the ordinary circumstances, 
any default would certainly be excusable. 

I also note that I fouid on my desk, upon my return from Court, 
a file with a type of label I do not use, marked "FREDERICK, Robert 
MIN-1258 (Prohib 0 #55-8168)", which seeiio to emanate from Min¬ 
neapolis, with other papers which seem to emanate from your of¬ 
fice. I do not krow vhether this belongs to your office, and 
was inadvertently sent to me by your office or by Minneapolis. 

In any event, I am sending it on to you — and I, at any rate, 
shall excuse your default!ii 

t 

i 

L t.ncerely, 


Herbert Monte Levy 


HML/mol 
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MENT'S MOTION AND IN SUPPORT OF DEFENDANT'S CROSS¬ 
MOTION . 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
-- x 


UNITED STATES OF AMERICA, 


Plaintiff, 


ANSWERING AFFIDAVIT 
OF RICHARD S. SCHWARTZ. 


-agai.nst- 

PENT-R-BOOKS, INC. 


Defendant. 


x 


Docket # 
72 C 611 


STATE OF NEW YORK) 

: ss.: 

COUNTY OF KINGS ) 

RICHARD S. SCHWARTZ, being duly sworn, deposes and 

says that: 

I am and at all times hereinafter mentioned have 
been the Secretary of defendant PENT-R BOOKS, INC., sued 
herein as PENT-R-BOOKS, INC. as well as of RAS ENTERPRISES, 
INC. This affidavit is submitted in opposition to the 
Government's motion for summary judgment '.erein, and in 
support of defendant's cross-motion for summary judgment. 

I am fully rnd personally familiar with all the facts set 


forth herein. 
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EXTRAORDINARY PRECAUTIONS TAKEN BY DEFENDANT 
TO AVOID OFFENDING RECIPIENTS OF ITS MAIL. 

Upon the outside o£ all mailing envelopes sent by 

dc laudant, or upon the outside of an inner sealed envelope, 

there had always appeared a notice advising the recipient 

of ( he nature and content of the advertisement contained 

theiein. If the recipient did not want this material, 
he merely marked the envelope ’’Refused", as invited to by 

defendant, initialed it, and returned it to the postman or 
dropped it into a mail box which he was sure to pass sometime 
during the day, all at defendant's expense, after wlich defend¬ 
ant. removed the addressee's name from its mailing' list. 

Defendant had thus avoided the necessity of an addres¬ 
see viewing materials which he preferred not to be exposed 
to, unlike the requirements of the Pandering Law where, 
if the complaining addressee is to be at all honest, he must 
open and view the materials. We had also avoided the time 


us practice ceased in 1970, when the CoJdwater Amendment 
to he lostal Reorganization Act of 1970 required the legend 
Sexually Oriented Ad" to appear on the envelope or on an inner 

T„r ° e w •‘ ,e ^c dant Che " £ollowed l™. See Pcnt-K 

ate? 323 F. Supp.297- 
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consuming necessities inherent in the addressee obtaining 
the Prohibitory Order and following through for a complaint. 
We emphasize that defendant had always done tHs -- starting 
long before the effective date of the Pandering Law. 

Defendant has thus always been extremely careful of 
the sensibilities of persons who might otherwise be offended. 
Incidentally, lest the Court think that the more than 200,000 
prohibitory orders that have been received by the defendant 
seem excessive, we note that defendant has mailed perhaps 
more than 10,000,000 advertising pieces, and thus the 
percentage of prohibitory orders received by it from all its 
mailings is some 2And though some 200,000 people 
purportedly objected to our ads, more than 450,000 copies of 
the Look advertised have been sold. We further note that 
the. advertisements, involved herein, for"The Photographic 
Manual of Sexual Intercourse", have been ruled non-obscer.e 
•iiid constitutionally protected by Judge Masterson of the 
U. S. District Court for the Eastern District of Pennsylvania, 
United States v. Stewart , unreported, Cri.m. No. 69-162, 
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Order dated October 13, 1971. Under these circumstances, 
we note that if 39 U.S.C §4009 or its successor be applied 
to the defendant, who is shown here to be engaged solely in 
publishing, selling and distributing materials protected 
by the First Amendment, with a warning notice described 
above, such application is unreasonable, arbitrary and 
capricious, repugnant to the due process of law clause of 
the Fifth Amendment and to the First Amendment, and deprives 
defendant of liberty and property without due process of law 
and constitutes an unreasonable, capricious and arbitrary 
restraint on First Amendment rights, especially in view of 
the severe limitations on First Amendment rights necessarily 
encompassed in any attempt to avoid a conflict with 39 U.S.C. 

• §4009 as we shall show below. For the price of compliance 
with §4009, as we note below, is that many mailings cannot 
be made to persons who wish to receive such makings, and 
therefore the statute prevents mailings to persons who desire 
to receive them, thus interfering with their -- and defendant' 


-- First Amendment rights — a possibility never considered by 



1786a 


j 


AFFIDAVIT OF RICHARD S. SCHWARTZ 


the Supreme Court of the United States in Rowan, a case which 
was instituted in the early days of the Pandering Law, without 
any opportunity whatsoever for the Supreme Court of the 
United States to have any but the sketchiest information on 
how the law worked out in practice. 

SINCE THE DEFENDANT HAS NEVER WILLFULLY 
VIOLATED A PROHIBITORY ORDER, AND SINCE 
THE DEFENDANT HAS TAKEN ALL POSSIBLE 
PRECAUTIONS TO AVOID SECOND MAILINGS, IN¬ 
CLUDING DEPRIVING PERSONS WHO WISH TO RECEIVE 
ITS ADVERTISEMENTS OF THE RIGHT TO DO SO, AND 
SINCE DEFENDANT NOT ONLY DOES NOT THREATEN TO 
MAKE AN ADDITIONAL MAILING BUT HAS MADE IT 
VIRTUALLY HUMANLY IMPOSSIBLE TO DO SO, AN 
ORDER SHOULD NOT ISSUE ENFORCING THE PROHIBI¬ 
TORY ORDER. 


The so-called Pandering Law went into effect on 
• April 14, 1968. At that time, no one knew for certain what 
its operation and effect would be. But after more than 5 
years of experience with this law, the defendant knows, and 
shall hereinafter demonstrate to this Court, that this law 
cannot be complied with except by disregard of defendant's 
own First Amendment rights -- which defendant has had to 


I 


J 
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disregard inorder not to be in conflict with the law. 

We thus claim that the law, so construed and applied, in 
its operation and effect, does violate the First Amendment. 

At no point whatsoever did defendant ever willfully 
make a secrnd mailing in violation of a prohibitory order; at 
the present time, and for at least the last three years, 
because of the computerization that the defendant has used, 
we submit that not only does defendant have no intent of 
violating the prohibitory order here, but it could not do 
so even if it wished. It is our contention that in the complete 
absence of any willfulness in the second alleged mailing, 

plus the fact that there cannot be a willful mailing hereafter, 
an order of this Court should not issue. 

As we shall show in some detail at length below, 
there is no doubt of defendant's good faith and diligence 
in attempting to comply with the Pandering Law. The cases 
involved here all deal »ith second alleged mailings in 1969, 
in which year Pent-R made about 10,000,000 mailings. But long 
prior to the 1968 effective date of the Pandering Law, we had 
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set up a computerized system, solely in order to be able 
to completely comply with the terms of the law. That system 
was set up by the President of defendant, Ronald A. Stewart, 
with my assistance, through arrangements made with a computer 
house and a system was devised as shall be set forth below. 

The cost of running that computer operation in the year 1969 
was some $62,068. We are advised by the computer house, 
that it now estimates that it used the services of the 
equivalent of 25 people working full time for 6 months -- 
which it computes as the equivalent of one person working 
3000 days, or 24,000 man hours -- in order to set up ard 
process the system. As we note at length below, difficulties 
were encountered because of the use of rented lists, and 
rented lists were finally abandoned unless they were on 
computer tape, where the computer could prevent second 
mailings. The computer operation became more and more refined 
as we had more experience with it. The use of duplicate 
mailing labels was eliminated in 1970, when it was found 
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that this resulted in violations of prohibitory orders. 

The system itself was finally programmed in 1971, and is 
still carefully programmed, to guard against second mailiings 
to such an extent that the computer eliminates even mailings 
that have not been prohibited. Thus, as we learned of mistakes 
which took place, we corrected them at once, and took vigorous 
steps to prevent recurrence of these mistakes or further mistakes 
in the future. The new system of control greatly improved the 
situation. It is and has been as nearly perfect as a system 
can be. 

Even originally, as we first set up the computer 
programming, we had a great rate of success with it. Thus, 
although we received something more than 200,000 prohibitory 
orders, the complaints of violation which have so far been 
upheld by the Post Office -- which bends over backwards to 
be fair to itself, -- number only approximately 500. liuis, 
even giving the Post Office the benefit of every doubt, even 
now the Government charges that only some one quarter of one 
percent (0.025%) of the prohibitory orders issued to Pent-R 
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were violated. Moreover, every time we have received a 
complaint from the Post Office, we have once more fed the name 
and address of the complaining addressee into the computer, so 
that no further mailings would be made to such complaining 
addressees. We have fed these names and addresses into the com¬ 
puter for a third time upon receipt of a Complaint filed in this 
Court. 

Even if an injunction were issued in this case, it 
would and could have no effect by way of insuring better com¬ 
pliance in the future. With all the efforts we have made, 

it would be unjust to us to do so, in view of our good 
faith, and not in the public interest. 

Actually, our success ratio is even better than 
the figure of 1/4 of 1% violations -- or 99 3/4 'l "ompliance. 
Thus, we note the following: All mailings for defendant were 
handled by another corporation, PJ\S Enterprises, Inc., of which 
Mr. Stewart is again the President and I am again the Secretary, 
as here. The mailings made by RAS Enterprises, Inc. are almost 


all of a nature that some would undoubtedly find erotically 
arousing or sexually provocative, so that the mailings of 


A 





4 ( 


4 . 
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virtually every other corporation which had been processed 
by RAS have resulted in prohibitory orders. However, though 
we estimate that Pent-R, plus all the other corporations ser¬ 
viced by RAS (including RAS itself) have probably had ap¬ 
proximately 248,500 prohibitory orders issued against them, 
there were only seven administrative complaints of violation 
issued in the first half of 1972, none in the second half of 
1972, nor in the first 6 months of 1973. Since then, there 
have only been three administrative complaints, all issued 
against an affiliated division of RAS, Companion Products; 
no material whatsoever was furnished in regard to one of the 
complaints, so we are at a loss to know whether or not it 
was justified; in the two cases where some materials were 
annexed to the complaint, it is perfectly clear that the 
prohibitory order was not violated. Thus, though there 
are approximately some 248,500 prohibitory orders issued 
and outstanding against all such corporations, there have 
been only some 1.0 adruini strati .ve complaints of violation 


between January 1, 1972 and date -- an alleged violation 
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rate of less than 0.004%*. Our computer house has estimated 
the expected rate of computer error to be 1/2 of 1%, so that 
it is plain that, by falling below this rate of error, defend¬ 
ed (and its computer house) have done a superlative job. 

There is simply nothhg else that we can do, of which we are 
aware, to avoid offending against the statute. Our good faith 
effort to comply with the law is perfectly clear. I now 
detail the course of our computer campaign. 

Of course, before the Pandering Law became effective 
< * 

in 1968, defendant had tooled up in order to be able to comply 
with it. It immediately, upon receiving its first prohibitory 
order, began to comply with the law, in the following way. 

After a prohibitory order was obtained in the Post 
Office, it was opened by defendant, and dated with the date 
of receipt (subject, of course, to error -- a lot of them 
in the beginning, where we failed to put on the date of receipt). 

* This rate assumes that all ten administrative complaints 
were valid. Since we know that at least two of them were 
invalid, we have at most eight valid complaints,(only one of 
which was received after July 1, 1972); assuming the eight 
are all valid, the violation rate since January I, .1972 is 
cut from 0.0047, to u.0037,. 
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A photocopy of each prohibitory order was made, which was sent 
to the computer house, or "Listing House", while defendant 
retained the original for its files. At the computer house, 
the names arid addresses of persons to whom mailings should not 
be made, as they appeared in the ordering part of the prohibito 
orders, were typed. These were then read by a device known 
as an optical scanner, whose function it is to translate the 
written material into electrical impulses which are put, and 
then stored upon, a magnetic tape, in a symbolic form. The 
Pent-R mailing list was put up on a tape itself. When a 
name appearing on a prohibitory ord<~r also appeared on a tape 
for the Pent-R mailing list, the matching of the two tapes 
would prevent that person's name from being printed out by 
the computer on the mailing list which the computer prints 
out. At the same time, these were sorted out by zip codes. 

Two problems became apparent. The first problem was 
with rented lists. The mailing lists, owned by, sold to and 
rented to defendant were and are lists of names and addresses 
of intellectual, mature adults who had previously received 
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from others, similarly situated to the defendant, advertising 
or other materials similar to those disseminated by defendant. 
They were and are mailing lists of names of persons such as 
doctors, dentists, attorneys, accountants, druggists and 
other professional people, and owners or proprietors of various 
business® thus assuring as much as possible that none of the 
addressees were or are minors. Because of their nature, many 
of such mailing lists owned by defendant, and those rented or 
purchased from others by defendant and others, overlap, and 
the name of the same persons frequently appear on both such 
lis ts. 

In v^ew of the many prohibitory orders received by 
the defendant, it was physically impossible to visually compare, 
by human vision, the names of addressees thereon with the names 

in any lists rented by the defendant, especially since the names 
on rented lists were usually listed in random rather than in 

alphabetical order. Since the use' of an optical scanner 
and computer to eliminate names on a list involves the 
copying of the names (by their translation into symbols 
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stored on the magnetic tape), and since the owner of the rented 
list will net permit that list to be copied, the defendant 
found that it was impossible, simply impossible, for it 

or others to comply with a prohibitory order insofar as 
the use of a rented list is concerned. 

Moreover, many mailing lists were not available 
for purchase, being available for rental only, no matter what 
the price. When a list is sold, the price is many times the 
rental charges. The operation and the effect of the statute 
has been that, rafter defendant learned that it could not 
comply with the law and also use a rented mailing list, the 
defendant was forced to abandon the use of most rental mailing 
lists. It could only use a rented mailing list if and when 
the owner of such list had himself put the list on magnetic 
ta-e, so that the computer could be used to check off the names 
of persons as to whom prohibitory orders were issued and out¬ 
standing. Thus, the defendant has been forced into the position 
where it can mail to persons on mailing lists, which are 
available for rental, only if and when such lists are on 
tape. The defendant has followed this practice since D70. 
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Defendant estimates that, because of this limitation, it 

and the corporation which processes its mailings, and which 
now owns its mailing lists -- RAS ENTERPRISES, INC. -- 

have been deprived of the right to mail to somewheres between 
5,000,000 and 10,000,000 persons. Even allowing for a 
207=. of overlap of names on mailing lists already used with thos 
on such rented mailing lists, the operation and effect of the 
statute has been to prevent mailings for First Amendment 
materials to approximately 8,000,000 persons within the 
United States within the last three years. 

Further, an this connection, we note that on 
occasion, the rented mailing lists would not be delivered 
to the defer dant or its computer house, but the owner thereof 
would insist upon having names and addresses on such list 
printed or typed by itself or others and sent to separately 
owned letter shops or mailers where the material to be mailed 
is inserted in the envelopes, or is otherwise packaged, and 
mailed. We have included in our estimate above such mailing 
lists which also are obviously unavailable to the defendant, 
because of its effort to comply with the Pandering Law. 
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We submit that the Pandering Law was not intended 
to apply to a second mailing made to a name on a list rented 
by the sender. If it was intended to so apply, then defendant, 
who had exercised the greatest care, would be deprived of 
liberty and property without the due process required by 
the Fifth Amendment, since the only way to avoid second 
mailings to a name on a rented list is by so limiting the use 
of rented lists as set forth above, and thus effectively 
restricting the freedom of speech and press of the defendant 

herein. 

There was a second problem which became apparent. 

In order to print out an entire protester-free list, the lis t 
would have had to be printed out anew at least once every 30 
days. This particular aspect of the matter itself would have 
cost at least a minimum of $18,000 per year. To circumvent 
this cost, three carbon copies of each print-out were ac¬ 
quired at the comparatively nominal costs of $2.00 per 1,000 
names. If the mailing label on the second alleged mailing is 
identical to that on the first alleged mailing, this occurred 
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because the mailing was made due to the second mailing having 
been made before a new protester-free list could be printed 
out, it being impossible and illogical to coordinate dates of 
mailing with the effective dates of prohibitory orders. 

Accordingly, in order to comply with this unconstitu¬ 
tional provision of the law, the use of carbon copies of 
mailing labels was abandoned by defendant in 1970.* Thus, 
the law unreasonably and substantially illegally prohibited 
the use of the mails for First Amendment purposes. 

A third problem which was run into was that the 
optical scanner cannot exercise any judgment. Thus, if the 
name appearing on the prohibitory order was R. A. Jones, but 
the mailing list contained the name of Richard A. Jones, the 
computer would simply not recognize the name. 


*Such use has recently been resumed, but only to the limited 
extent that carbon copies are made of names and addresses only 
o^-those who have bought from us, as to whom the Pandering Law 
does not apply, Cf. Pent-R Books. Inc , v. United States Postal 
328 F. Supp. 297 (E.D.N.Y. 1971). And in any event we 
have finally workeu out a method for their use anyhow, so as to 
still comply with prohibitory orders. 



i 
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To avoid this problem, and similar problems, the 
only way to prevent second mailings was to so program the 
computer that all persons with the same last name at the 
same address should not get mail. This was done in 1970. 

Of course, the slightest variation of an address 
would have rendered this an illusory protection; thus, if our 
attorney's wife Marilyn W. Levy, Esq., who at about that time 
had an address of 1133 Sixth Avenue, had appeared on a different 
mailing label as having an address of 1133 Avenue of the 
Americas, New York City -- the same actual address, but different 
to a computer -- a mailing to her could not have been prevented. 

In the meanwhile, the Supreme Court of the United 
States had upheld the constitutionality of the Pandering Law 
though, as we noted, without any knowledge of the operation 
and effect of the law. The defendant, even though it had 
pioneered the way in presenting a method by which an unwilling 
recipient could get its name removed from its mailing list 
without any expense and minimal effort, had to even further 
circusmcribe its own First Amendment rights in order to even 
better comply with the law. 
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To even better comply with the law, an improvement 
was made on or about November 14, 1970. Under this new 
system, the computer sought out the first five letters of the 
last name of the addressee, and automatically removed from the 
mailing list the name of any person at the same address who 
has the same first five letters in his last name -- even if such 
oilier persons had requested mailings from the sender, and. oven 
if their first names were different and were in fact different 
people. Thus, if one Murray Schwartz at 7.95 Madison Avenue, 

New York City, had obtained a prohibitory order, the computer 
would have automatically prevented mailings to all persons 
at that address the first five letter of whose last name are 
SCHWA. Thus, in order to comply with the law, mailings 
to T.rving H. Schwartz and Herman Schwartzman as well as to 
Schwartz, Schindler & bevy, all existing persons or firms 
at that address, would have been prevented. 

Thereafter a still further improvement was made, 
effective in the Spring of 1971. This eliminated from the 
RAS mailing lists the names of all persons as to whom the 
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following three factors also appaa red in the Government list 
supplied under the Goldwater Amendment or in the names supplied 
by the Prohibitory Order: 

A. The first five letters of the last name 
coincide. 

B. The first three digits of the street address 
coincide, and 

C. The zip codes coincide. 

Thus,' in addition to weeding out the names and addresses of 
the persons mentioned above, all persons within the zip code area 
(10017) whose last names began with SCHWA at any address in 
that zip code area which began with 295, would be eliminated 
from the RAS list. Thus, any Schwartz, Schwartzman, 

Schwartzberg, Schwarz, etc. at 295 East 42nd or 295 East 41st, 

etc., etc., would not receive mail, even though some of 

such persons might be customers.* The problem is also 


* Our computer house has advised us that at Co-Op City, a 
gigantic housing development in New York City which our computer 
house programmed, there were last names duplicated in 35-407* 
of the cases. We note that should a Schwartz in Co-Op City 
obtain a prohibitory order, many hundred (possibly 
several hundred) other Schwartz's in Co-Op City could not get 
a mailing from us -- and that this would continue perpetually 
even after the one objecting Schwartz moved out. 
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solved of preventing a mailing to say,1133 Avenue of the 
Americas, when the address we were given was 1133 Sixth Avenue, 
since the numbers of the street address control. We have 
'thus succeeded in avoiding the type of problem set forth in 
the annexed page from "Popular Photography." 

Of course, there is still opportunity for error. 

A mistake lay be made by the typist who types up the material 
for the optical scanner, in putting down the name and/or 
address; a mere speck of dust on a computer tape may prevent 
the elimination of one or many names. It is estimated that 
there will be a computer error factor of one half of one percent 
(0.57 o ) which cannot be eliminated. (The Government, indeed, 
has made many errors in the tapes it supplied RAS under the 
Goldwater Amendment). 

I should perhaps also add that when we receive a 

complaint of a violation of a prohibitory order, we once 

again feed the name and address of the addressee into the 

computer, even though in almost all probability it is already 

on our tapes, and though the second mailing was due to matters 

beyond our control (e.g., the second mailing was to a new 

address when the Postal Service had only ordered cessation of 
mailing to an old address). 
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That our program seems to be working is evident 
from the fact that in November, 1971, only four complaints 
were issued -- one of which seems to be explainable only by 
computer error, two of which were caused by Post Office 
error, and one of which cannot be explained because we have 
not been furnished with sufficient documentation, according 
to advice from Herbert Monte Levy, Esq., our attorney. 

In October, 1971, only one complaint was received. So, too in 
September, 1971. 

Thus, all of the corporations having their mail 
processed by RAS Enterprises, Inc. including that of Pent-R 
Books, Inc., in order to comply with the law, have taken 
precautions which result in elimination of mailings even to 
persons whcv may desire such mailings. We would estimate 
that that would include some 50,000 persons.* Under such 


* This does not take into account persons in the Armed Faces 
who may be deprived of mailings,it would seem that one person 
named "Smith" or "Jones", by obtaining a prohibitory order, 
would effectively preclude all persons with such a respective 
last name at such APO address from receiving any mail from us. 
We have no idea how many persons have the same APO address; we 
are thus unable to come up with a figure for this problem. 
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circumstances, in addition to the clear violation of its 
First Amendment rights, it is further clear that there would 
not or could not be any willful violation of a prohibitory 
order. Accordingly, it would seem that this case would be 
moot, because any judgmert, when rendered, could not have 
any practical legal effect upon the then existing controversy. 
Indeed, there is simply no controversy here. 

To further note the good faith of defendant, 
we note that, as already stated, Pent-R did attempt to comply 
with all prohibitory orders, constantly tightening its prevent¬ 
ative measures designed to insure that mail would not reach 
those who did not want to receive its mail. Moreover, when 
the Goldwater Amendment came into operation, requiring that 
publishers disseminating sexually oriented advertisements must 
subscribe to a list of persons who did not want to receive 
such ads, defendant was the first -- and for a long time the 
only -- subscriber to that list, which subscription cost it 


i 
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$10,000 a year.* While continuing to comply with that 
requirement, Pent _ R tested the statute before a three Judge 
Federal Court; during the course of those proceedings, the 
Government constantly modified its regulations, under the 
Goldwater Amendment so that that case was rendered moot and 
dismissed. One of the modifications followed Pent-R's practice, 
begun long before the statute was enacted or became effective, 
of giving a warning notice of the type of contents on an inner 
sealed mailing envelope. Pent-R Books , et al v. U, S. Postal 
Service, 328 F.Supp. 297 (1971) To further put this matter 
in context, we note that although some 200,000 prohibitory 
orders were issued against Pent-R, only approximately 750 
complaints were ever made under the Pandering J<aw, according 
to the estimate of our attorney and the informal estimates 


In analyzing the first such list supplied by the Government, 
we ascertained that 621 names on that list of 31,604 names had 
bought sexually oriented materials from one of the plaintiffs 
there on one, two, three or four occassions previously. Thus, 
some 24 of those on the Government list are prior buyers. Since 
l he Government l ist includes names of children, if we assume 2.5 
children per aduLi name, then some* 57. on that list were prior 
buyers from plaintiffs there. We cannot even estimate how 
ninny on that list were prior buyers from other sources of 
supply. This further demonstrates Mr. Levy's thesis that 
persons are pressured into acting to avoid the receipt of ads 
for sexually oriented materials. 
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of Postal Service officials -- an alleged violation rate of 
0-375% at most. Of the some 750 cases in which hearings 
were held, approximately 1/3 of these resulted in dismissal in 
the complaint, while approximately 500 of the cases so far 
have resulted in the complaint being upheld by the Post 
Office, with or without a hearing, or some alleged 1/4 of 1% 
(0.025%) of alleged violations. 

The defendant is a thoroughly law abiding corpora¬ 
tion. We would estimate that it has spent by this time at 
least some $300,000 in order to comply with the Pandering Law, 
as well to comply with the Goldwater Amendment. Its vast 
expenditures of money, made in an effort to comply with the 
law, show that it is not a law breaker, but a law observer. 

To issue an injunction in any case such as this, which has 

r 

t 

become completely moot by the use of such a computerized 
method that not only are mailings to protesters avoided, but 
also mailings to persons who are not protesters, would be to 
have the Court issue a useless order -- and an unconstitutional 


one at that. 
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I understand that it is hornbook law that a statute 
must be construed so as to avoid raising questions of 
constitutionality. We believe tlit we have raised substantial 
questions as to constitutionality in the operation and 
c fleet of the Pandering Law — not involved in the Rowan case 
which must be faced if tb_s Court is to issue ar. order. 
Succinctly stated, it is a fact that the law cannot be complied 
with except by denying the defendant its right to communicate 
to those who would receive its communications, and the right 
of those who receive such communications to receive them. We 
submit that the law r hould be so construed in this case as to 
mean that there is complete mootness in the case at bar, in 
order to avoid the raising of these questions. 

We have bent over backwards to make any possible 
settlement with the Government. It has never suggested any 
deficiency in our computerized system for compliance with 
prohibitory orders. It has never suggested any improvement. 
Since 1971, at least, it has been fully informed of our 
system's working. What more does the Government want from us? 
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Our standard of attempted compliance, our actual rate of 
better than 99 3/44 compliance with prohibitory orders, speak 
for the-nelves. No injunction need be granted. It could 
have no possible effect whatsoever. Any practical suggestions 
for improvements in our computerization program will be grate¬ 
fully accepted. Can we do more? 

I now turn to some details. 


I .understand that according to the purported 
so called certified file in this case, the purported return 
receipt for the administrative Post Office complaint is dated 
However, as noted above, it was our practice and remains our 
practice to stamp or otherwise indicate on the envelope in 
which the complaint was contained, the date of its receipt by 
us. The date of its receipt by us, according to the envelope, 
which will be annexed hereto, is Oct. 20, 1969, though the date 
of receipt according to the purported return receipt is 


October 17, 


1969. If we are correct in our date of 


receipt, then it is patent that the demand for hearing, which 
our attorney's affidavit indicates was sent on the date it 
bears, was sent in time, and that we were improperly denied 
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a hearing before the Pert Office Department in this case, 
a default having been taken without just cause. This raises 

an issue of fact warranting a trial. 

A comparison of the way in which the first 

mailing was addressed, that is, the physical set up thereof, 
to the way in which the second mailing was addressed, clearly 
demonstrates that the second mailing was to a name on a rented 
list. This is obvious because of the differences; had the 
second mailing been to the same mailing list as the first, the 
two mailings would have been identical, letter for letter, 
type style for type style. Since they are not so identical, 
it is plain that one of the mailings, probably the latter, was 
to a rented list. For the reasons we have set forth above, 
we do not believe that a prohibitory order can be violated, 
constitutionally, by mailing to a name on a rented list. 
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WHEREFORE, deponent prays that the plaintiff's 
motion for summary judgment be denied, that defendant be 
granted summary judgment dismissing the complaint, and that 
the prohibitory order be vacated. 


RICHARD S. SCHWARTZ 


Sworn to before me this 
^ cji day of November, 1973. 


.. GltSOM SAFDFYT 

Notary Public. S-a- f m 
. No 3 ,° 4 N '" V 




















EXHIBITS, ANNEXED TO DEFENDANT'S CROSS-MOTION 
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Your subscription to Popular Photoc- 
RAPuth. maintained on one of the world's 
mostmdiern, officient computer systems, 
end if you're like 99% of our subscribers, 
you’ll never have any reason to complain 
aboftt your subscription service. 

We have found that when complaints 
do arise, the majority of them occur be¬ 
cause people have written their names or 
addresses differently at different times. 
For example, if your subscription were 
listed under ‘ William Jones, Cedar Lane, 
Middletown, Arizona." and you were to 
renew it as "B'll Jones, Cedar Lane Mid- 
I dieiown, Arizona,” our computer would 
| think tnat two -eparate subscriptions 
were involved, ano it would start sending 


you two copies or Popular Pmotocrapwy 
each month. Other examples of combina¬ 
tions of names that would confuse the 
computer would include: John Henry 
Smith and Henry Smith; and Mrs. Joseph 
Jones and Mary Jones. Minor differences 
in addresses can also lead to difficulties. 
For example, to the computer, 100 Second 
St. is not the same as 100 2nd St. 

So, please, when you write us about 
your subscription, be sure to enclose the 
mailing label from the cover of the mag- 
azine-or else copy your name and ad¬ 
dress exactly as they appear on the 
mailing labe 1 . This will greatly reduce any 
chance of error, end we wili be able to 
servce your request much more quickly. 


NEWSFRONT continued frampage 14 

in convention here that Kodak is trial mar¬ 
keting three-solution process for color 
prints. It may replace preaem five-solution 
process. Kodak is concerned about water 
pollution and silver waste. New process 
"reduces effluent volume by 40 poroent," 
has bleach-fix that is "completely biode¬ 
gradable, can be regenerated and allows 
efficient - ; lver recovery.” Seiler said com¬ 
pany is working hard to make non-toxic 
chemicals and cut level of BODj Ha said 
Kodak has managed to formulate Ekta- 
pnnt C stabilizer without zinc, another po¬ 
tential pollutant. 

Ntw York — Our man Rothschild to 
speak, at communication parley: Among 
panelists at 15th annual Wilson Hicks In¬ 
ternational Conference on Communication 
Arts (formerly Miami Conference) will be 
Popular Photography's senior editor. Nor¬ 
man Rothschild. Other participants at 
meeting, slated for April 28-30 at U. of Mi¬ 
ami, Coral Gables, Fla., include Gilbert M 
Grosvcnor. editor and vice president of 
National Geographic, Erieh Hartman of 
Magnum; Richard Grossman, president of 
Grossman Publishers; Tony Vaecaro of 
Look: Inge Morath, free-lance photogra¬ 
pher and wife of playwright Arthur Miller; 
Hurton McNeeley, undersea photographer. 
John Schearer, free-lance photographer, 
Larry Schiller, film maker, Paul Hue. pho¬ 
tographer from Holland; Martin Du..), 
manager of design and media for A I it I 
Co., Marcello Abla/a, official photogrr 
pher to the president of the Phillippni' 

Dr Wesley Clark, dean of the Scnooi 
Journalism. Syracuse University, am: Jolt. 
Olson, staff photographer of Life. Confer¬ 
ence also serves as annual meeting for 
American Society of Magazine Photogra¬ 
phers. 

Ntw York — V/ilh deep regret, we note 
the following deaths. 

Charles Ratio, founder and president of 
Rapho Guillumeite photo agency that rep¬ 
resents photographers throughout the 
world. Rado often fostered work of un¬ 
known photographers, many of whom 
were exhibited at Museum ot Modern Art 

Dr. Emanuel Goldberg, scientist, author, 
and retired director general of Zeiss Ikon 
AG. He emigrated from Paris to Israel, 
where he founded laboratory for applied 
optics, now known as EL-OP He wrote 
The Fundamentals of Reprodu< non Tech¬ 
nique and The Structure of the Photograph¬ 
ic Image. 

A. Aubrey Bodtne, photo director of the 
Baltimore Sunday Sun magazine, and win¬ 
ner of hundreds of international photo 
awards. He had worked with The Sun pa¬ 
pers for nearly 50 years. Many of his best 
pictures appeared in My Maryland. 

Kyotchi Sawada, U.P.I. photographer, 
killed in Pnompenh, Cambtdia. while cov¬ 
ering tjie war. He won Pulitzer Prize in 
1966 fo .eture of Vietnameae mother 
fleeing enemy attack. O 

POPULAR PHOTOGRAPHY 



Tto. 4*/4 • Loose leaf 

'TiXON F/NIXKORMAT 
HANDBOOK OF PHOTOGRAPHY" 
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By Joseph 0 Cooper & Joseph C. Abbott 
• 3rd revised edition 
—— > 9 Over 400 pages 

Large 7" x 10" format 
Vore than 700 photos, 
charts L diagrams 
Accuracy aop'ovad by 
Nikon 

Covers every aspect of 
Nikon and Nikkormat 
modal*. and accessories 
Supplements available 
for continuous up Ja'm* 
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$17.50 


No. 688. 


THE Honeyweli PENT AX WAY" 

By Herbert Keopler 

Cditonal Cirector A Publisher of Modem Photography 

latest revised edition 
Mote thin 350 pages 
6 & W. & color photo 

sections 

Cu.ers all Pentai models, 
accessories & equipment 
Including Spotmatic. H3v. 
HI a, previous models, 
and motor drive system 

$11.95 
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No. 6^9. 

x le:ca ;:id leicaflex way’ 

By Andrew Mathason 

• Latest revised edition 

• 495 pegus 
Hundred) of photos, 
illustrations, diagrams 
and charts 

Covers all latest models 
c. accessories 
Including the Leica M4. 
and le ceflex SL 


No. 677. 

"THE ROUEI HAY” 
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$10.95 




By L A. Mannheim 

• latest revised edition 

• Tho only source of data on 
the full range of Rollei 
cameras, accessories, ma¬ 
terials & technique* 

• • Covers all major subjects 
such as animals, cnildran, 
close ups. color, copying, 
nudos. portraits, sports, 
theater, underwater, etc. 

• Photos, tables & diagrams 


$12.95 
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No. 61 , 'VJ HkSSLOLAD WAY' 

By M Freytag 

-*-j • Latest edition 

• 419 pages 

• Profusely illustrated in 
B. & W. & full color 




Includes all latest 
models, lenses, accessor¬ 
ies & older models 


$.3.95 


MAIL COUPON TODAY! 


Popular Bookitora ot Photocraphy. Dtp! PP 271 
j 915 Broadway. N Y . N.Y 10010 

| Sand ma tflaaa Camara Manual*. 
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[ Enclosed is $ _ 

I order Add 35* for shipping L handling on orders 
I lass than (10 00 N Y residents add applicable 
| sales tax 
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622. Contaa Way Dy Fraytae . i 9-95 

619. Tne Contatla* Way by Fraytac. 11.95 

937. T. a Laica Book by Kiualbach. 9.95 

938. Tna Laicatlcx Book by Kiaaalbach. 9.95 

132. Minos Manual by Coapar. 7.95 

675. Retina Kalla* Way by Msnnlsaim. 11.95 

693. Ratina Way by Cray. 11.95 

587 Eaa Book by Wurat. 5 *5 


r 
r 

I City 


Ami 


I or.i.-fN tor eiu.uu «tf iiiuTi- »lti|»t*'«l |t*»wU»ai4l in. 
I l .H A. A (Vdtld. A<l«l I#'/* t*«r irts-r-wd' »U Mv« ry J 
I («:k.«|U Ahi/Khlt. TlMfMf Iiitnudli *r.- 4VUII- 


| »>•!.- rriMn y**ur f*iurli< iiltoiu ikbWr "t imuiwiwi' 

i_ 


EXHIBITS, ANNEXED TO DEF.EilDANTjS CROSS-MOTION 

=AS08T YOUR SUBSCRIPTION -- 
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MEMORANDUM AND ORDER BY DOOLING, D. J. 

|. UNITED STATES DISTRICT COURT 
jj EASTERN DISTRICT OF \~E W YORK 


jl UNITED STATES OF AMERICA, 

: 72 C 611 

-against- (DODGE) 

• 

PENT-R-BOOKS, INC., MEMORANDUM 

: and 

Defendant. ORDER 

--X 

Appearances: 

LLOYD H. BAKER, Esq. (DAVID G. TRAGER, Esq., United 
States Attorney, of Counsel) for Plaintiff 

HERBERT MONTE LEVY, Esq., for defendant 

DOOLING, D. J. 

I 

In this action to obtain an order commanding ccr- 

l 

i pliance with a Post Office Prohibitory Order issued under 

I 

j 39 U.S.C. § 3008 (formerly § 4009), the plaintiff has rev 

l 

for summary judgment on the administrative record, and 

j defendant has cross-moved on affidavits. The principal 

♦ 

i objections of defendant are those raised and disposed of 

72 C 609 

i in 69 C 1362, 69 C 1290, 72 C 588, 72 C 606 and/ , and 

i 

what has been said in those dockets need not be repeated 
here. » 

The only point made in this case by defendant 
apart from those passed on in the above dockets is that 
defendant's allegedly timely mailed Request for Hearing 
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MEMORANDUM AND ORDER BY DOOMING, D. J. 


was ignored. it was mailed to the Postmaster at 


Houston, Texas 


, from 


Nev York City, fourteen days after the receipt 
of the canplaint. In this case, however, remand to 
consider the timeliness of the mailing is not appropriate. 

The form of objections allegedly sent to the Postmaster 

I 

raised no points not resolved against the defendant in 
the dockets referred to above. 

Accordingly, it is 

I i 

ORDERED that plaintiff’s motion for summary judcxe-nc 
is granted and defendant’s cross-motion is denied. A form 

of judgment has been approved for entry by the Clerk. 

I 

j Brooklyn, New York / / r -n ^ /'J 

\ July 26, 1974._V7' W/ • ///'7t ///( 


vvT 
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JUDGMENT. 


UNITED .*• 


'.M 


? r\ 


-against- 


: OGi 


i.. 


7? C 611 
(DODGE) 
JUDGMENT 


Defendnn l.. 


-X 


Tnis action. ca.i.c on for hearing on the cross-mot i or. s 
the parties ft.o: summary judgment before the Honorable John I 
Tooling, Jr., District Judge, and the motion of plaintiff 
having • n gr .r.ted and that of defendant having been denis. 

in the d'.oisic: duly rendered, it is 


ORDERED arid A! EDGED that defendant PENT-R-BROODS, I: 
its agents and. scions (1) refrain from any further mailing. 
B.V/.S. DODGE, j?2 Plantation Dr., Houston, Texas 77074, 


or intended for the indicated address by any variation of at 
drescee dosignat j on, such as, but not limited to, occupant, 
householder or resident; (2) immediately delete the abovc-r. - 
party from all mailing lists ovmed or controlled by it, its 
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JUDGMENT 

agents or its assigns; and ('3) ir ediately abstain from an 
sale, rental, exchange or other transaction involving mail 
lists bearing the name of the party named above. 

Brooklyn, New York 
July 26,1974 . 



UNITED STATES DISTRICT COURT, 

FOR THE EASTERN DISTRICT OF NEW YORK. 


X 


united States of America, 


Plaintiff , 


v . 


PENT-R-BOOKS, INC., 


DefendanL . 


X 


CIVIL ACTION NO. 72C 612. 






FILINGS— PRCCCEDINGS 


AMOUNT 
RIN5RTIO IN 
fc MOLUMINT 
f*CT UMNft 


5/9/72 Complaint filed. Summons l 33 ue d.___ _ 

5-26-72 R nm«f.M returned and filed. Deft amrd - 

9-27-75 Pltffs notice of motion ret 10-15-73 and memo in suppor t of 

motion for summary judgment filed. 

11-29-7} Notcie of cross motion and memorandum in sup port of deft's 

■ cros?*mftfion for sum m ary jud gment fi led. „ ___ 

7 - 29 - 7^1 By D 0 QT.TNG t J J . - Memorandum a nd order dtd 7-26-7 *+ granting _ 

_ pltff»s m oti on for summary Judg m ent ec directi ng Cle rk to ent er 

_ _ i judgment filetL. _ _ 

7 - 29-714 JUDGMENT dtd 7-26-7*+ granting permanent injunction ag'ainst 

_i de ft filed, (p/c mailed to attys)^^ _ _ 

9 -I 9 - 7 I 4 Notice of appeal filed. Duplic ate mailed to C o f A j)lt«J n 


1JS5 


3/4 I 
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COMPLAINT. 


♦ ' * 



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

Plaintiff, 
- against - 
PENT-R BOOKS, INC., 

Defendant. 


78f, «13 

X 

COMPLAINT 

Civil Action 
No. 

X 


Plaintiff, UNITED STATES OF AMERICA, by its at¬ 
torney, ROBERT A. MORSE, United States Attorney for the 

x 

Eastern District of New York, complaining of the defendant, 
alleges: 

1. This Court has jurisdiction of this action 
pursuant to Public Law 90-206, Sec. 301 and Title 28, U.S.C. 
Sec. 1345.* 

2. The defendant is a New York corporation 
having an office for the conduct of business at 203 Kings 
Highway, Brooklyn, New York. 

3. On or about May 28, 1969, defendant mailed 
or caused to be mailed through the U. S. mail to P. Sample, 
Houston, Texas (hereinafter referred to as "addressee") 
material offering for sale certain advertisement for 
Photographic Manual of Sexual Intercourse. 




1821a 


COMPLAINT 


4. The said itfem was mailed from Brooklyn, 

New York, within the Eastern District of New York 

• f< • 

• t - 

5. The above-described mailing consi^t^d of 
photographic advertisements which the addressee beJ.ie*M • 

to be erotically arousing or sexually provocative. 7 

. t > 

6. The addressee requested the Postmaster v 

General to ..issue an order directing defendant, its agents . 

or assigns, to refrain from further’ mailing* of euab **• 
material to him. 

7. Upon receipt of this request and pursuant 
to Public Law 90-206, Sec. 301, on June 2, 1969, the 
local Postmaster, by order of the Postmaster General, is¬ 
sued Prohibitory Order No. 1925, which ordered and directed 
defendant, its agents and assigns, to delete his name from 
any sales or transactions involving lists bearing his name, 
erfective 30 days after receipt of the order. 

8. A copy of the order was mailed to defendant 
by registered mail on or about the date it bears. 

9. Thereafter, the Postmaster General had reason 
to believe that defendant or someone acting on its behalf 
violated the order. 

% 

10. On or about September 27, 1969, in violation of 
Prohibitory Order No. 1925, defendant, or someone acting 
on its behalf, mailed or caused to be mailed through the 
United States mail to the addressee, material such as that 
described in paragraph 3 of the complaint. 


4 
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COMPLAINT 


11. On October 15, 1969, the local Postmaster, 
by order of the Postmaster General, issued a complaint 
advising that evidence had been received that defendant, 
or someone acting on its behalf, had violated Prohibitory 
Order No. 1925, and advising defendant that any res- 
ponse for hearing had to be filed within 15 days. 

12. A copy of the complaint was mailed to de¬ 
fendant by registered mail on or about the date it bears. 

13. Defendant di% not request a hearing or other— 
wise respond to the complaint. 

14. On November 3, 1969, a determination was 
made that defendant or someone acting on its behalf had 
violated Prohibitory Order No. 1925. 

15. A copy of the determination was mailed to 
defendant by registered mail on or about the date it bears. 

16. The Postmaster General thereafter requested 
the Attorney General, pursuant to the provisions of Public 
Law 90-206, Sec. 301, to make application to a district 
court of the United States for an order directing defendant 
to comply with the order. 
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WHEREFORE, plaintiff, UNITED STATES OF AMERICA, 

prays: 

a. That the court enter judgment herein requir- 

% 

ing defendant, its agents and assigns, to comply with Pro¬ 
hibitory Order No. 1925, and more specifically, that 
this Court order and direct defendants, its agents and 
assigns, in conformity with this order to cease and desist 
from making any further mailings to the designated addres¬ 
see from all mailing lists owned or controlled by defendant 
its agents or assigns, and to refrain from selling, renting 
exchanging, or engaging in any other transaction involving 
mailing lists bearing the name of said addressee. 

b. That the Court grant to plaintiff such other 
and further relief as may be just and proper. 

ROBERT A. MORSE 
United States Attorney 
Eastern District of New York 
Attorney for Plaintiff 
4 225 Cadman Plaza East 

Brooklyn, New York li?01 

By U. ^ n - 

Lloyd H. Baker 
Assistant U. S. Attorney 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NLW YORK 

_________________ x 

UNITED STATES OF AMERICA, 

Plaintiff, NOTIC E OF MOTION 

- aqainst - 72 C 612 

PENT-R-BOOKC, INC., 

Defendant. 


_-_.________.___X 

PLEASE TAKE NOTICE that upon the annexed certified 
copy of the record of-the proceeding in the Post Office 
Department, and upon all the pleadings and proceedings 
heretofore had herein, the undersigned will move this 
Court at a term for the hearing of motions to be held 
at the United States Courthouse, 225 Cadman Plaza East, 

.V 

Brooklyn, Now York, Courtroom 8, on the day of 

* • / / t , t 

, 1973, at o'clock in the €<**enoon of that 

day, or as soon thereafter as counsel may be heard, for 
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GOVERNMENT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT 


an order pursuant to Rule 56 granting summary juugr’.ont to 

the plaintiff, and for such other and further relief as 

to the Court may seen just and proper in the premises. 

Dated: Brooklyn, New York 

September , • , 1073 


ROBERT A. MOUSE 
United StJtcs Attorney 
Attorney for the United Etatc 
of AM! PICA 

By: 


Lloyd H. Baker 
Assistant U. S. Attorney 


TO: 


HERBERT MONTE LEVY, ES<J. 

295 MADISON AVENUE 

NEW YORK, NEW YORK 10017 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 


UNirri) -STATES OF AMERICA 


PUSH OFFICE DEPARTMENT 


Washington, D.C. 20260 


GC-6812 


March 27 


19 _™ 


CERTIFICATION 

■►Whereby certify that the annexed documents constitute true copies 
3 f MHinal records which are in the official custody of the Post Office 
3ep«J^nt, to wit: P.0. Docket No. R-II, K-64. (P. Sample). 


3 -I'M 

/’•#! 

4U . 

• - ~j r.r ;» i 


«oi 


POD Form 
Iter. 1970 


IN WITNESS WHEREOF I have hereunto 
set my hand and caused the seal of 
the Post Office Department to be 
affixed, on the day and year first 
above written. 


I. F. Kurd ob 

Deputy Assistant General Counsel 
Mailability Division 


®hall >o. i Win' can y* i do •'• *i can nad tl r. lioti., c. money* rnci<>-. - <j iuS .v«n* yum ofii., .n.i i.»- .ti-.i . 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 

ORDER 

i 

t 


In the Matter of Violation of 

Prohibitory Order No_ 1926 

Issued Against 

P.nt.-iuHn.-'h_ 

_ box 81_;_ 




> 


and agents or assigns , pursuant 
'o author* y of Title 39, U.S. Code, 
§4009. 


P. O Docket No. h-11, H-Av , 


5' .isfoctory evidence having been presented that you, or your agents or assigns, 
octid in violation of the above-captioned Prohibitory Order, the Attorney General 
of the ’.'nited States is being requested to give consideration to making application 
to a District Court of the United States for an Order directing compliance with the 


above-captioned Prohibitory Order. 


•* 


CAHL HOSfcR, CiTICEB IM CHARGI 

BY: 

' t 

_ BBU, r.. KTUfJi_ 

Postmaster 

StffT. MAILING RK^DIKMCNTS 
ilt.DSILd_MAS_7700? 

City State 7*P Code 


i 


i 

i 

i 


[POSTMARK] ’ j. 

! 

4 

Dated:—kovechr 3, 

I 

I 


POD F«im 

May I 9 AH 2154 


I 
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post ©met oLPARTMrr.*' 

or FIClAL OU^INFSS 


u*.vt\ r w r. 


TM 

O 

oo 


A».K *. 

•y r\f£‘v, .G c. >1 


/ / 


I / 


Case No. / 


! i / * 

*. i \ \ 


» t iiO\. v . Sbou naitu m .. !Jr* i’ 

• it'.. .. MS 1'. v.l ' l I I *' •! • 

M »ri i cnU>. -ct vl. .. ). >. in.. « •;'» 

«>t jrti. Je. I tinr on 1« il ot • >. i '• 

jd.nri KL^i LSiLD. 


J nr-runtt 

TO 


N.Vtt. Of:UM*IR . _ . c^^4 4«-r 

Postmaster, Attn: Postal Services Section 

.. smut and tic. ar. p.o. ccx 
g| General Post pffico, 401 Franklin Avenue 

li. | FCdT CFf.CS.. STAVE, ANU 2IP CDti 

o > 


£ Texas 77002 


INSTRUCTIONS TO DELIVERING EMPLOYEE' 

□ Show to whom, dale, 2 nd i—i Deliver ONLY 

address where delivered |_J Jo addressee 

_( ii/t/ili,-. 1 ci.tri:. / 1 Ij.iiii ! fur these urt if, 0 



*J5- ic - opo 
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CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 

POST OFFICE DEPARTMENT 

COMPLAINT 


In the Matter of Violation of 

Prohibitory Order No_ 

Issued Against 




On behalf of: 




— Z r otk lj n , If. I . -1 4 2 23 - 

and agents or assigns. 


s 


~ 'f* • 

Lomplalning 


1 m 

ngA^^e 


P. O. Docket No n_i i |^ 



_day 


t w -’ —-» y° u received Prohibitory Order 

, —r—' , ;• C ° Py ° f Which is °»°ched hereto, issued againsl you ;nd your agents or assiuns 

,nd *: "” ,h0, “? ,i “* 39 - u S ^d., 5«09, „po„ ,h. obcJL.d odd,.,,,, “ 

E-d.oc ho, b... p.odoc.d .ho, ,h. above-cop,ionod Prohibit,, Order hoc been v.olo.ed bv ,o„ 
[or your agents or assigns] as follows: V ' 

' ^ ,ur,her failings to the addressees listed in the order. See Exhibit attached hereto 

2. You faded h , ^ ftf-yaut h 

or assrgru the.nam es of Jhe luted, in tEe.ai.de,. W Exhibit attached-hereto 

‘ VaU ,: ar yo ; r k Q &^ s -«^^^^a^aid,a a ai, exchange, ^ made othex.teanxocUens involving 
I'sls beocjng names of addressees Lisied in the..ord»r„Se A .Ei<hii>iEaUached heteto 

4. Other (specify): 


[Strike Inapplicable items]. 

Any response to this Complaint or request for a hearing with respect thereto must be filed in 

wrilmg, in the Office ot the RegjaoaLGoi«uei. rust Office Departm ent __ 

(Addr-ess) 

within fifteen (15) days after receipt of 


-with tfe* 

. - m —- . -- , ......... ....wm uuys uner rcceipf Of 

: . omplomt Attn, h.-.I -ertfo is copy of the Deportment's Rules of Practice relative to answering 
' ,’inplaint and inquesting n heating in the matter. 


OttAHVlLL* W. ELDER, KiSTMASTBR 
Bit 



r u f/ t- rfdho 

- r Him*- 

Postmaster 


SUPT. MAIL IMG ajSQtfBtKHKWrs 

*W 1 *‘ - Tim,.. 
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•fi FKCTCG iAP^fc r.:Ar.uAiL or ll st AIL pr-.-jrscc: >r:rn* 

FIRST COITION SPECIAL 0~ c ER - f<5 .91 '• irrtrd Tino P iM 

Please check appropriate box’ 

_]Please sh.p bock and elace my name on your mailing list. 

d l I cm not oru^ring at this time but place rr.y name on your mailing list 
Remove my name from your mailing list. 


Print Name 


City . rtate . . 

1 h-reby -cpretant that I »m oyer the . ge of 21 ve rs. 


m LM-r-U. 

1 7 i v l-u ■ **? I*- 

huL i I vj 1 ■ * X 1 7 C k 1 


L_ 


ou must be over the age of 21 years and sign statement to that effect above, to order No books will be 
iped to uimarT-i'd rrinors.) 


* ch#c * ,h * trading cf sour name and address as t appears at eve If any errors exist please mke the 
:sMry cor ections with a pen. 


rr<*-R BOOKS im _<£k 

o.o. Box irri 

Giand Central Statiop yt JJA 7 
Now York. TJ.Y. 1001 ‘ / 

Gentlemen: tCL vd^i/ 

Please seed me in plain sealed wrapper_eopi 

of ‘The Photogiaphie Manml Of Sexual Inti 
course at the First Edition Special once of on 

Sn.i’C per copy I am ov r th. of 21 ye.vs r.c 
have sig: el the state.menl on 'he left to th>i pHe, 
I understand that if i an. no: completely sj..^: 
may leturn the hook withm 10 days after I icc 
it for a i immediate refund ol the purchase ;. r*c 

GRegular Edit,on Handsome Kivii 3indir., , 

S3.S3 

Deluxe Edition- Gt-ld Stamped Casebound 

Library Volume only $12 98 


□ I have enclosed S-i Cash [J Cherk 

PI Money Order 

G* have enclosed a ?2 Deposit Pi-ase slop C O 

fcftVE MONEY’ Enclose full pa. nent and save 
Postage and C O.D fees’! 
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I he. r, the ■ • • * done baank «• i's kind I hive ever seen I v **. 
« u . riu l j nt li e frank 'vay n» which the photo;',rap ; • 
!<; i ted the vanoir. positions <»1 *rx. Iwt the publisher*, v c ni« l 
• ii..»t f hi r , I i»ok v/ouU be offered only to adult . “ |)i • >1 

Ibis i lit * first manure nmuil I vc seen that didn’t h"»’ 
i"•tind th hush '* Mrs W.K. New Yank ( ity. 

tho book gave us a whole new outlook on sexual possibilities 
x • never knew rxbtcd.' Mr £ Mrs. I K . I os Angeles. ! 

l v . » tills I 04 ik b id been publish-«I I ' \e i»* nnv v/l *0 »ve wre 

• s’ ..» ii i•** I Mi K Mr > V New v orh t*ily 

• • •/ wish I had seen this I ook caily in my nurned life My 
if • ■ e i*n.*!1v failed ‘or just llto*e i&votis winch arc cover* d 

•• »h iptri ‘ i ,vn cl ibi l*ok. II i**d / • It'd I nown vdin rb*. 
m-oI now m.'» . »m cl**3r ' r V. xr«*e w’i v. is .eked to comment 


•i * I IMIN't i*i'V It w.* iix.*iw l..i V 
,n. » , 114 V *• .I •■'»•>|I ii i» "• N»ok xx •* c *•*■*»• 

l.t S 1 |I.N III in«|> lift lllt.lfj II *•" HKII'I. •' 

i >jl i, ii' 'V Icrl Ofi- k *• *1 I*.* "I iimiN't'i * I»» 'li. 

,i,;c v*m > • -mii ' m ■ *vi■ | nl ||ip '.ill. <*■* • *. 

i i >■ 'I n «ii;<|i'c ... I i r . • .'ii. i * - m 

i in; v.i un Mam xi mi ni >t i iNil *< ot m ► H . i 

.,|i i'jiIi'.^ .Ii I*. • k >• • mil lf«l p XKfliil i« v • * 

' i • >•»'.i pu n *i nip*',ni|* mpw li<-,#|.i* i s.*»n.i 

| I. , • "|>! H til'll *1. I alk • •• |»llll> ' »"••• |H*’* t. 

.inn.''ti . >. Iunilt*il f h |i «milil U i mi i Mi n ll.j' V •••• Ii •* • i 

it !,-*%• i I. ii i,r i ll 1 j.i I mill I* ■ im l.ottl ' 

i ,»»•• I Vo* i ill »•••! "**«• " i U»Iih" nhI !•» v * M .• 

I fI I |«M»l««*l l f.(• •*.»»•* I • •! kll»M' 1 , lj» I '*' 1 iv ■ 

. ..i .1 (Kim . ••' '•il !••• i . ..irutr- *' '..'I j'!..i 

ni'i.i ' t'ii mil • m it » mi ui 4 fi\l> •! •• . »i*v '• • 

I i.ii 'ii i|nri|i"n m «J--t >v * t• • ,li ••••!.. ‘ »• »li * mm • 

1 ’^ |*I •'I 'I ■ i J,ft* 




Ml |'H 


.' III* 

It ,' • V. •• 


. r»* 
P'K tt *» 

'••••» •' 
tl l 



I'M 



vp*«t to lie in.urn <* in a lew months We feel ill it Ibi*. bo« ' 
n help jvi us 4»fl to a food start ut s vtul mil tors. I hank .nr 
I It ,Vr <' k t'liic.i'Mi, IP 


PTeIrh RfSsfltc’riJi 



'Tig* TABLE O 1 C ONT.MT JT<\3 


'* it* the final chapter just complete a fee* short weeks ago. TIM* 
rllOlOC.RAPHIC MANtJAl Of SFXUAI. INTERCOlfRSF 

hi ales' most up-'o-d itc >c\ .'’mint 'n ibe market Itislltcs^x 
- which ts pre :ntcd to von. this is mi compilation of 
in wisdom People c!nnp»\ -vm the icchnipues of m*x 
hin flits i today’s j’liule to sexual intercourse written f-* 
•’ f ople' V\i ask you to i view Itable id content 


' 1.1 ii i I .. .. Hhtory of Srx 

‘ b ip' I! ... .Itintcn^inrsoffi * 

ii "i -i III Phdnsopl, < ol S«* 

• I o i IV . . Yo % » .•••vIS •• 

• Ii •» i • V Mate ind I cmal • S^x f * r ttf, 

• i .• i Vi ... A»l of l.ovc Mal.rt • 

• h tom VII I'e'ih'iih fir f ’lu.'l Into' •»••>• 

. *i i \ . l emxie Or.tl-Anil S<* % »•: W*v 

n.ilV . ,1 ale OijI-AiwiI S**xii?I *• 

it I,*, i \ .T' iniik* Tc lin*i|»»e lor Salisfyine, tI m* M ' 

• *. . .. Ma*c Tcchnn|iu* for Stir fyin^ the f'nn: , *»* 

< • ■ 11 .Js'csiir! In'ereotir e It'iriit*' 

Mcnslr atton and l‘rf:'i'v>cv 

• haplci \t|l ..SatisfyingSubs' ; .ltt • s 

h • t. r XIV.. Sexual lntc*courw for flu ('!d 

III end Hindi appr I 

li »p» i W . ..Compiling Your Own l?a»»dbe«X 


“ r ••nfiirc i.t surest that verv few other hooks olfci the 
•ii'i'l ' coverage ot this sittpl; volutin* the above ••!•!<• «l 
on' i.ts hut suggests Hie \c»*p* % ot what i- o'lered hacli «*»at»t<*• 
i ' i i.'i | it| elftMiv. ol down to * if I'. f •ni'iiaec winch t.d e*. eou 
• i • iil\ to tlie In ut of the niaiie . il ' bonk vur. not • • 

:.»i I .• pi.di -.loiial illlt.nipli we luliv e*:pee! that n», 

•t ne it v.ill insist iip i.i Ii n • • nips id tins I oot i i 

n" ." it .•sittiHi on llicu b >o'sin Ive • 

11..« v bo ,*i*■ iMiisidetmg ns'i'U'" \ iM *•.ant i copy ot 'lie 
l»i*..l lime %s|»o ire married and a • pis hejMiumi,' o tin’ • 

• i*iIii.i led.uni in tbeir oMiniiiuin bed wdi want to seek I •• b < 
ltd answi* v to then problem riio«c who arc id «dl. m 
I-andv appe I will realize that then f*x h*c need not be the 
i njwmg. frustrating problem it n*' v veins to l»o. 

• 'iii"; you have feelings which yon think arc unnatm il. even 
•tii.ui,i:il Yet yum ses nat ire cue o il for lulfillmont Wfd b 
way ball wom turn? What e:»n you do*’ You can tead this boo 


the , .il.. price ..| ‘’I'll PMOTfM.RAPIIIf Mi’MAI O' 

INTER* Ot IRSI*. * • «:.'»« Ibi , tl. • 

t ook *f. ' llllOllt’hotJt ill' • oiilitrv 'ltd III.HIV ti "• "df 

ne s * 11 111 • tins bi" k lor • • tin* |»eo|' win* wci m» i«- 1 * » d 
adv.mii ' of oil' xpCted |\ • publication '*Ml> •ilt-*i. w 
makin ibis “First I ddM ii V|vciat Olfer” lot a Im d tun *i■ • 
v on 'i •» | inch is* “flic I'hoto.'iaphic Mjniial *)' 'vugl t 
11 *ln ni" ' ilh Haiulsonic K i\;n 1'iiding'or I'tdv *'' ' mils 
loi i hunted tune onlv. * 1 ‘pccial oliei ma\ • i iep* • 
again* You ntay have one ch ance and one chi"* • ••-.!> to t • 
.idv.ntfa" of this tremendoii idler, please oide* *odo ' \Ve t ix 
biaok* io t*K‘k for immcdidi* shipment Our tioticy •» i» k 
j*u *r mii .• of tout e still applt' s* 


i 


1*0 


l.« 


. 4 oWiito^< i •'(: 


•V^i r.M'fx Prinli‘'l On Thr I *i l Heavy Heifhf' ’»Vf*tl thna*! 
■\mt IV *i I .loss l-aiauai led P *;»rr' 


r ll imiImu'Ic Kiv.ir Riudim* tSpi-eial Ikliix* Minding . \l •* 
'x id .’l | 

f "txer * f rt Actnot 1'liiilogr.aplas In Mink A Vvhil* A*»*l I nil* oh**' 
ejf t »•*' *'.•»•« Photo 1 . A* l(» I *dl Page 1 nil t otaar I la •!•»•! 

\iiiiuiisi w «tv*ir in* **.t or ?t vi \»»s room.* 

Ni» flb-«*V• V*.a |U Sliinrr I Im tlpMijiriril Xl***"*'’ 


ttSI • \< I.OSI It ORhl l* IORM ANI» P'lSIWil; *M»» 

I (MVFI id'l. 

I I till tViters Acecpteal Put Must Ha* Accomtaai a* d tlx v s . 
Ik‘p«»'*' I 

. I'IN’ tl HOOKS. IN*' no • tfc* 0 

( •«<■ 11 rnif.il Sl'lMii. I'r* X» •* '■ ^ 10017 

• iMill i.w»r 

* I'lt- ■ *U*t» MM in pl.llli IKI.iI.hI Mm.I|!|MV iDtHO O* ' 1 *' 

i r \r • of si ; t ,*» ink •« ••**» *;a^ 

I t • .Ill r*Jii*Mii II >iiH«un.i • • I *nd»iv, .•••*»• 

* | I*.I <f)t*"i. 4 « *.| Sf im ;»• I * natiViiKl I tt<t.Hy Vi-'. *l>‘ 

j | I | . n> M .1 v _ . | I* .• " | J ClH-.f I i M»*m i 1 t* 

I In •.i * 1 if' l , * 1 « 4 »- *• •*!•- •! «ln« • OH 

i . >n<| lH«t it I .wit *i*»t « • Mt 1 ut. •*» .1 • *»wy . . '•*•' .. 

. | m>*wi. it *«»# wi ttii' •••■ inliiii 1 •••*« !■*•« *• •«•••. 


I 

a. 


I In i.-itv mibp •"» Ui il I tx*'i •••• it*" *y "• y#n*i. 

. I'" • 1*. i..« 

t 

i 

Prml N.niw . 

A. M»iis .... ... 

r,t- Siwiw 

*»AVl MONEY' f.Ktow^ full i*.*v"*®CH wiih v**uf of*i**» 


• *»• 
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Hmmttmt m the must mi mmiw 

ilx:®EL\t < 




wv'iX 

_j .F v __ _ 

AMC"*’ Vf. I K'?'" f C'OR^trVG "SF?{ COURSE" IN '>'Y5 VOUJIV*!! 





i on tiip nnrrr timi , the mystery ci : sfx ic unlock ro mi out.' 

THE AID O! OVL.l 110 AC i UAL IMlOTOOf:APHS OF A I r'F MAN AND 
Tf: r ' PTHI n ! NGAOF.D INSF OIA'. INTERCOM:I3H pt'MT' ■ >N 





I \ai V,if, 

k .•.vl.-.l".- ..I l,«,w 1..,,.,.;,^. ... *. .„,t | , .,| I low one lo lea,,,'' 

* . ,:sir;z :' T ”,. ,*ir 

, , .t V..|>l***t>l'H ..I I, ,| |,„,.. ,„Ml p«.v. II,. v I,_' , 

.'*. k '' A...I .Ik:,,. .... II v . . ..I*, l fa. ,v I. ,vr ..-ictl . .. W. 

", ' " lR: ' V Nj|„,.. II,,. .1, „„. ,|., U) .|„. , i u . . 

,0.1.1 ... ... l.,,wl..l r ,1.' •'‘■"ns lo knnw I....V .. 11 , 0 , 1 . ill I. I,as,. *.k„. .wk-l, I, |, 

,.^... . ....... 

\,",l liov. .,t«„if e I I’cl. 'iK Ihev »„• ,„,l „ r l,.,,.|v ,,,s)win, .. 

.li'iuih,", <l,c„, and con Id in II,n- brc.,1 mo ll„ „ mama,- VI,.,. I.. ,|, c> ■ Sesu ..Vs..’, "7 . 4 ," 

.. I'cisonal. y.iiMrlloop per-..,, <*<>es mil .,-H .I„i ..|\ 

' IIUU1S Pull.ppv. anil oluo IIMIIN f'VSlundr jicIiimi.is I i.su'i 

-.r-r:;ri^.*r;xrr;-r“ 

xsszxsxag: .L 

v.. h.w published oik loi Hie i.lull gfiior.il public! * v 

\ri ii'EmicoiiinFooMA^NnwiiinMi-, M iai iniir. .hiwseri m-vm 

. ..1.0 4l.« „,.l ■ .1 tell y-o, II,:, I I, ,„..| ,II,,su.„l|. .. , , 

" ’ " d '•'* "«" v '""<■‘•1,1 IV*. I ... V'onF IV , .| P1 „. .. ,. „ 


.1 I IVi ll 
• M.T" 
lift ». 


" V . ,js m ' :,,ully v,v "• ,l,, '' v,h: " .I.. wW'l, uniofiuii.iivlv m.„v ... MS , ,,,,,. 

. 0 "'P'"P'" ■ |.tcp:„i„rrl,M,b.„.l ,*nol ...... . .. I, :l/v ,., „i„ l,-.„ ■ 

,V. . ... 4Cf,M l„ II*. I,-4.1 .. . ,0 , lor nv, V vvaliwiv il„ „, *,„| i„„ r |„ 

■ 'll.liiMotis, Wr ucl Hi.il I. iHihlivh otu book I»:*0 iK.'MIlili M\NI>\I. O t: Sk^llAL INllH<orp- wt 

I '.-J|*|,s wo 1,11,1- 1 ,1, s,n,... „ ill. r.iind woiilil.Ill', ,.,i|, , i|„ „ onli|'l,lvii lltrin 

m o, sexuai ik mo... .... . .. ... ., 

, . ' ' ‘ w " l '" . ... .. hr ,"l.,r„,,lion ,( . w..„|d be ..,1 ,,x-i„l i ,,, . 1 , 1 . 

' . . .. . “* ,,,u0 « or ..... I ,.,4 ... lo Id,I, iih'i, I .. 

- >„l wu,4l-'K|vr,i,„c.wl,4, i',cv,n*yl,.,votK-n<l.. . , ,.l v I. • l-v v>„l,l ,„kI ilioi.l.l ,lo U, ilolt ,, ... 

, ,n,i'. oirtplvlv V. II. .| M,,. I.„I,.„| In ,nip,,c ll ,,,,,- ,. .Ill,, ,1, '.,1 mm, hi-I Imp,.,,. 

I I Will,- I,I„„, will ),,»!• V,.„ J.ldilionjl il.-lj.l-i ,„, l>„ lunlu.l -I tin, l.„. \v, ,, „ . ,| M , j. 

) „> . MM 'II IICV 

‘*'31 1 "!'V or “IHIE PIM)10(.rAI.MAMl'.M Of *» ?:• IAI. |,/j-i itroill V| " fl .,| ., i,., w ,, 

w>ur t'.M„r and if v„>, decide llul •: dues not deserve ., |« rm:„«„i • . , you, I,,..«. |.' C H .... „l v ,c U n, it f.-' „.i„’ K d,„, 

'.■l„„.l „l • o„r n,o,„ Vi It s as - -n T lc as O,,, e, P I, ,s s',.,,v„ , ,|, „ ,f wo oiler. . ... ... w..„ • 

cliirns Yon li.iw ih* .Inick iuiIIihii* in I,,s - ... I .1 . 1.11 ..n.... 


t.iiin 1 • *i 


; iiMiiy iciums Yon Ii.m* ih- .l.ucly imtlnng to l..v • -n 1 .1 • ic 
C NT 1 : BOOK' ir";. P CI. BOX U r ». 
f RANO CFNVRAP STATfON. NEW YOI'N ri.«. ir'P / 

UVa, I un, ,, |„, 


I .-I I ,',,v/le(lm and liappin. s Io ran, 

Will, ,-iv sin,Tie personal I w«l.. 


[ft * iO t^if, 

l # oi» iM Alvni 
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'Jo dolls 

-k tchcs, 
“'onk;, n 


, ro drawings, no illustrations, no pencil 
no partially chscurrd over printed photo- 
a tracings vihera one sheet must he placed 
'her, no men e- d vr*r.ten wcarinq skin tight',, 
vhsro men end women appear in the phrf*- 
a.-atelyl fow, 'or educational purposes cnly. 
coital positions ere c'oarly hotogra; ’ "d 'nr 
i purposes in over ICO large c'aat photr^raohs 
iving nude man and a real living nude woman, 
coupla, together ran.-mrl in sexual intercom;-; 
with accompanying descriptive text in t^e 
nsticatod, mod-fli nod up to date s"x r ami.al 
sited! 


v\ 


•to tricks 
graphs soi 
aver 100 


<t a real I 
a married 


vst sup: 

■ver publi 


* * 


I Ins |.» |||(| Iirw ill I ptlhhxh* I J».l.lllt I iM'l|K*ll«nilll| ol V■' y*niv*ill 
1 nut mic of (lie niosi mlnriii.itiv•. eiltn ilHm.il, niNhncin 
v. t'jh'iiin;', ;nid mind clearin' 1 sexml iimiiujK lla.if von have r«/r» 
a*t ii or ic:id. If offers the frankoM, dnrest, mox* detailed awl 
\pliiii information through word', and actual pliotof*rn|* , i* on 
IIOK 10 FNGAGE IN S( KUAL INTERCOURSE" that lias 
,*o>l».ihlv over been written! Over 100 coital positions arc Irani b 
I .fibrj m plain language and photographed'in over 1501 1*1 . 
• »j| O'! AND BLACK A WHI t C DETAILED PHOTOS* 


C> V.^R 1 F.U LLVColfOR/W 


Mmy will dl -TlfE niOTOf'^rW MANUAL OF SFV|jA« 

* rCR'OlfRM- America’s Fir t .* . v • ” Btcjh • ioi »'iu 

uni y.Mii v.ile. (hat in exactly whit •• tan In*. A st* p l»y * V » 

• *•■ iff *• ii se hi word , and clear cotirre photograph* of liov /1 » 
in .i v in the tuanv JoiniN of piiv .t* a! love atwl nexu.il iiiteuoiii* •* 

It i .hi inn dull confused lootir* **(|iiitki ,a " k*x i*ito • i’iu* 
tii »f epistMfrx which rotiliiiiM* Im ••i|»r«»ve r n il lime and » •• vid • 

• • I' t it 'i ill, io*s ol pltviMH and vtliM.li Imit (lien V'*n • •• v»soi 

Mi* C" 1 * I llio»it»l:l pO'.Nttdc! 

IV* •«* .«l last .ir«* the !•'« lniH|ne win* Ii e:in li.uixfonn lire sl.ilo. 
aiMlIo and hoiedoin ol >he inn Hal a» t into a v ih "I 
iioigoi *1 in)*, irlo'sliing. lid!1 11 1111* i-xpci"*iti' N r.i'It tn*» 

'• illin,* ill .hi the l.isl* 

Ilf |t..ii..M »Him Maun.il «M Sexual Iniciitiufsc will Ificli yon 
Men by lip* <n inuiuie detail, eaili (ouch • nil niovcincnl.e.i * 
kr v euh sensitive jrca of (fie body, each t ‘chnN^tc avail d»|»* 

.*ii Ioi ptvmg your mite *nd yoiu*.ell new heiglitx ot vunl 
cit|«*vi!icul and contentment More mi I tel, than v«ni rv* i 
tlioii‘»lii po ,ih|e' 

NOW’ I e*i n from down to earth solid >tr:nj ht no-punch* s pulled 
p’ < - I.hij’U M, c facts and over 150 clear educational l ull Coloi ami 
tl.uk and While photographs (lv* onuMully helptul lads you 
should know about Ihe many vaivd i-pccls of sexual mini our e* 


% \x^«i -ft n .lUyTKl: 

•' 0 ..-M 1 q: . • 

ft. • vt $ ' *\ ‘ ^ Wff* *K 


v ' yi jf ' »*\ "'dl ‘b'l 


*Vv 1 111 Uk- *ir ' lime in .* tv bo«*k \-*n call .«• •• 1 h \ '• 

1 v in larjv lull col*»» *d Hat V md wluli ntu (il • • • » , 

ill l '\l positH*'ir to U*e l.»r 1 Wide \ Jiieiy ol •pi - ! |>l|tp . ' 

s*i i. »l effi\*l\! 

• 1 * r.ovtr tha |M>siiiims that ndriows 1I1 •• >'.min.ii .. 

r* 1 ..iving th« man nn.ri! stlntul.itionl 

r I i-Tn thu posHio-i that aut.'matic..Mv fon s dm 
wiMunt thighs to ikI*I to panilc stimulaiioii' 

• Prcowar tha positions which most due- tlv exrni* •••»• 

1 him i*.t 

o I i- -J out wlmt position holds the ni.it** nrg.". ;ui.v 
cl>m.ix provciitinq rapid contraction o! the organ’ 

Cl earn tha position that allows tha penis t» ponetr.it.- in 
th • neck o! tits uterus while .v the r»im t.*iv* picrno.i 
evo.j more sensation fiom tlm caressing .'•irti >•« A : 
scr-tum moving upon the wonvvi' 

cl tftrn the position that holds a parh .l erection ,..st 
firmly 1 

Tf re r only n partial list ot whnt the phofoflriMihs ..ml 
tux' will teach you in this entering new l.noM 














POO firm JS.'.l Apr. I« tf.r.—»n 71 .ns 
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post department 

err.*.*. . business 




rr*.A Tv FOR PR • • £ *J‘.E VO t *01D 


POST MAI K ui* 
UnuvLHi:. - c» i ICE 


Case No. 




INbTP.l ( TIOX.’i: Show nan and .*•; •; <, <i j 

co..ipk.L it : it,or.s on oc!»* r \ v<. , <r !i 

UlUl fTiti.liilvd ti.ui, ..: r ..c!i d tnd.t I: •.«»!> ' I link I 

of rr.uk, Willi * rv liuiil vi Uudw iil.ll US V 

hi c i ir r Ki.ui i s i : l\ 


RETURN 

TO 


fiAMt Of wLNOkR 

Postmaster, Attn: Postal Services Section 


s;i.ui and no. oh i.o. sox 

General Post Office, 401 Franklin Avenue 

FOSi OfriCt, STATE, AND ZiV ccoF ~ 

Houston, Texas 77002 _ 


ruo4ions 

nri Show toi 
IVI address y 


INSTRUCTIONS TO DELIVERING EMPLOYEE 

i whom, date, end i—i Deli.er ONLY 

_ t where delivered |_| to iddrejseo 

(.Additional cbary.cs rtquired for these sertices) 


RECEIPT 

Rtceivediftc numbere d article described below. 
IlfcsTEKD k SIUIATURE OR 



DATE DEHYLiEO 

MA 



SI MATURE OF ADDRESSEE'S 


E DELIVERED (tmlyiiri 


ARY 






S&*f/ 


cSSEE {Musi U/ilhd *■) < 


eW— 16 — 71£«-10 OPO 
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POST OFFICE DEPARTMENT 
PROHIBITORY ORDER 

In the Matter of 


E m 81 


Mailer 


Proekljn*. 11223 

and agents or assigns 


PROHIBITORY ORDER 

no.—JHL 


WHEREAS, we were furnished a mailing piece containing advertising matter which you mailed oi 
caused to be mailed to 

1% 3am ____ 

(Name of Addressee) 


M?f> F<M p> m t _ T m*B r non 


WHEREAS, said addressee has determined your advertisement to be a pandering advertisement ottei 
mg for sale erotically arousing or sexually provocative matter and 

WHEREAS, said addressee has requested the issuance of an order pursuant to the provisions of Title 
39. U S C ode, ^4009, a copy of which law is printed on the reverse side hereof, directing you .aid youi 
agents or assigns, to refrain from making any further mailings to him |and his minor children residing 
with him who have not attained th^ir nineteenth birthday |. 

NOW, THEREFORE, pursuant to the cited statute, you, your agents and assigns, arc herein ordered 
(1) To retrain from any further mailings to the following parties at the indicated address or intended 
for the indicated address by any variation of addressee designation, such as. but not limited to, occupant 
householder, resident, boxholder, postal patron, rural route boxholdet, and local, effective on the tilth 
calendar day after receipt of this order: 


P. 


ADDRESS 37H 8l WUH 


(Siren i 


man 

(zip c<»i. i 


(City) (State) 

1-) lo :mmediately delete the above-named patties from all mailing lists owned oi controlled in am 
'• your agents or assigns. 

(3) I .mmed lately abstain from the sale, rental, exchange, or other transaction involving mailing 
lists hearing the names of the parties mentioned above. (SUKHTUMM MU OJM| 


ll'ilh ! MARK | 

..1 2# 1S*9 


i' f i > 


art 


•UPT. MAXLOB 


\( 963 j J . 77002 


osl 

•/W' ( .<1. 


tE-V" 


POD Form 

Mm 1%b 
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PUBLIC LAW 90-206 December 16, 1967 

"§4009 Prohibition of pandering advertisements in the mails 

“(a) Whoever for himself, or by his agents or assigns, mails 
or causes to be mailed any pandering advertisement which offers 
for sale matter which the addressee in his sole discretion believes 
to be erotically arousing or sexually provocative shall be subject 
to an order of the Postmaster General to refrain from further 
mailings of such material;; to designated addressees thereof 
“(b) Upon receipt of notice from an addressee that he has 
received such mail matter, determined by the addressee in his 
sole discretion to be of the character described in subsection 
(a) of .his section, the Postmaster General shall issue an order 
if requested bv the addressee, to the sender thereof, directing 
the sender and his agents or assigns to refrain from further mail¬ 
ings to the named addressees. 

"(c) The order of the Postmaster General shall expressh 
prohibit the sender and his agents or assigns trorn main ng anv 
further mailings to the designated addressees, effective on the 
thirtieth, calendar day after receipt of the order The order of 
the Postmaster General shall also direct the render jnd Ins 
agents or assigns to delete immediately the names of the des¬ 
ignated addressees from all mailing lists owned or controlled 
by the sender or his agents 01 assigns and, further shall prohibit 
the sender and his agents or assigns from the sale rental, ex¬ 
change. or other transaction involving mailing lists bearing 'he 
names of the designated addressees 

“(d) Whenever the Postmaster General believes that the sendei 
or anyone acting on his behalf has violated or is violating ihe 
order given under this section, he shall serve upon the send 
or, by registered or certitied mail, a Complaint staling the r-*a 
sons foi ins belief and request that any response thereto he 
filed in writing with the Postmaster General within fifteen days •. 
after the date of such service II tin- Postmaster General, after 
appropriate hearing if lequested by Hie sender, and without a 
hearing if such a hearing is not requested, thereafter determines 
that the order given has been or is being violated, he is author 
ized to lequest the Attorney General to make application, and 
the Attorney General is authorized to make application, to a 
district court of the United States for an order directing com 
pliance with such notice 

“(e) Any district court of the United States within the juris¬ 
diction of which any mail matter shall have been sent or received 
in violation of the order piovided lot by this section shall have 
jurisdiction, upon application bv the Attorney General, to issue 
an order commanding compliance with such notice, f ailure I" 
observe such order may be punished by the court as contempt 
thereof. 

“(f) Receipt of mail matter thirty days or m.ue after the effec 
tive date of ihe order provided tor by this section shall create 
a rebuttable ptesumpiion that such mail was ^ent after sui h 
effective date 

“(g) Upon request of any addressee, the order of the Post 
master Gent ral shall include the names of any of his minor 
children who have not attained their nineteenth birthday, and 
who reside with the addressee. 

“(h) The provisions of sulx.hapter II of chapter 5 (r ' 'mg 
to administrative proceduie) and chapter 7 (relating to judicial 
teview) of part 1 of title 5. United States Code, shall not apply 
to an' provisions of this section 

“(i) For the purposes of this section- 
“(1) mail matter directed to a specific address covered in 
the order of the Postmaster Geneial, without designation of a 
specific addressee thereon, shall be considered as addressed 
to the person named in the Postmaster General’s ordei: and 
“(2) the term ‘children’ includes natural children, step; hi! 
dren, adopted children, and childien who are wards of or in 
custody ol the addressee or who are living with such add 
ressee in u regular parent-child relation' lop 
(b) The table of contents of cliuptei Sf of title T9. United Slat'" 

Code, is amended by adding at the end thereof- 

*‘4U0‘> !'• ••Itit’itini. >| I'.ii'.l. ring i t-nii'ii's m ih.* mtil* •• 

SlvC !02 Hie provisions ol this title slmll become effective 
on Ihe one hundred I'll! twentieth the alter the date ol eu.il '.in ill 
ol this Ael. 


Effective Date: 4-15-68. 
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POST OFFICE DEPARTMENT 
NOTICE FOR PROHIBITORY ORDER 
AGAINST SENDER OF PANDERING 
ADVERTISEMENT IN THE MAILS 


1 _ P. Sa mple 


(Print) 


addressee jparent of 


minor addressee) of the enclosed mailing from __ FENTtH BOOKS 33 iC« P« Q,_Box. 81*. Brooltlyn, N. Y* 

(Print) 


Z ip Cod e 11223 


_ _ , consider this mailing t> 


be a pandering advertisement which offers lor sale erotically arousing or sexually provocative mattei 
Accordingly, under the provisions of Title 39, United Stales Code, 4009. I request that tlie above 
named mailer, and his |its| agents or assigns, he directed to refrain from making any further mailing! 
to me [as well as to my below-listed minor children residing with me who have not attained their min- 
teenth birthdayj. 


_ P <A&* -v^ 

Signature 

37U San Felipe Rd, 

-Street 

Houston, Texas 77027 

City 5 


May 29, 1969 


ZIP Code 


NAMES OF CHILDREN 


BIRTH DATE 


NOTEa This notice must be accompanied by the objectionable advertjsementandjhe env elope, or_othei 


NOT^ 


POD Form 

May 1968 


mailing wrapper, in which the advertisement was received. 









Ov 1 > 



FIRST CLASS MAIL 


P SAKPLE 

3711 SAN FELIPE «0 
HOUSTON T* TK27- 


L_ 


** ^ rhn a na nd 21 vuri and tun Oataraaot to that aftarl -- at- j 


PERSONAL 


NOTICE TO ADDRESSEE 

Tib envelope contains an UNSOLICITED a LUSTRA! 
offering “or sale to Adnltj Only, a new marriage mana 
wish this man ot if you are not over the ace of 21 yean 
THIS ENVELOPE! Simply mark this envelope “REFl 
initials and return It to your mailman. Upon i.ie return of 
will cndeavot to remove your name from our maiimg list- 




*0 

o 

CD 

i-3 

O 

"ED BROCHURE ^ 

*1. If >T>o do aot M 

k IX) NOT OPEN 
IStD", mjfn your to 

this envelope, wo 0 

Thank You. ^ 

D 

W 

50 

CO 








THE PHOTOC3APHIC MANUAL OF SEXUAL INTERCOURSE' 

•rT.ST ED! HON S^ECIAl "i-FER S9.93 t«j;S Ti iu? Only) 

P'ea* check appropriate box 1 

Please h o bock and place my name on your mailing list. 

• am rat crdersrg at this time but place my name cn your mailing list 
'-»Remort my nc r»e from your mailing list 


Print Name 


State Zip 


L_ 


5 7 1 i o A 14 r L L I r* L ’’ ) 
lOUir.t! lx 7 702.' 


must be over ‘he ??e o* 21 years and sign stctcrrent to that effect above, to order No nooks will be 
shipped ro unrr.arricb minors I 

P'ease check ihe spelling of your name and address as it appears cbove. If any errors exist, please make the 
neceaary correction* v- .th a pen. 


- * vS_ T. 

jj y£t\iT r< 8GGK0 l.\iC 
P.0. Box -555 , 

t Grand Central Station 

! Pew York, N.Y. 10017 s 

Gentlemen 

Please -en.J me in plarn sealed wrapper— 
of 'The Photographic Manual Of Scxi 
j| coo se at the First Edition Special pne 
| $9 98 per copy. I am over the age of 21 yi 
* have signed the statement on the let* to th 
j I a ieistcnd shat if I am not completely s. 
- may retun th . oook within 10 da-'i after 
I it for c.n Ti.- cdiate refund cf the lurch, 

f * R. jv.'oi Edition. Handsome K:var C:ndi 
| SO.98 

Deluxe Edition Gold Stamped Casebou 
Library Volume only S12 08 

! have enclosed $ —_ Cash 

Money Order 

I have enclosed a $2 Deposit. Please shtf 

4 

» SAVE MONEY' Enc’ose full payment and 
2 Postjgr and C O.D. fees'* 
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"USEFUL POSITIONS GIF 
SEKUIALIMTEKGOMRSF’ 


A VISUAL AID TO SEX EDUCATION! Now for 

the firct time, for educational purposes only, see 
a live man and a live woman, a married couple 
together on film, demonstrating 30 useful sex¬ 
ual intercourse positions! 


AV/HAOLE IN TWO PARTS - 8MM AND SUPr.R 8 

r.f.ACi: a white on full color 



15 USEFUL 
rosmoNS 
INCLUDING: 


• Male Dominant — Female Raising One Leg 
0 Female Locking Legs Around Male For 

Better Penetration 

• Basic Male Recumbent Position 

o Female Sitting Upright Straddling Male 

• Female Seated Position On Mole 
° Female "Seated On Peg” Position 
p Sitting On Edge Of Bed Position 


I 



in USEFUL 


POSITIONS 

INCLUDING: 


Straddle Position For Greatest Clitoral 
Contact 

Exotic Relaxed Position 

Female Dominant — Male Sitting Up 

Sitting Face-To-Face 

Saddle Face-To-Face 

Posterior Position 

Male Dominant Posterior Position 


Copyright -- IV69 Pent-R Ronkt Inc. 

P.O. Ilox / 555 , Grand Central Station. Sew ) ork. N.Y, IOOI7 



PARTI 


PART 2 


PART P. 


1* PART 1 

Y 

V, 

u 

o 

PART 1 X 

Q 

o: 


u 


\ 
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3KP 5 " f ?! MflW AVAILABLE m 

IHTfnSOIIPS' r'l n\ 


?f? S BCD' 


| RECUU'I SUPERS REGULAR SUPERS 

| F/V1—150ET. 175 FT. 8MM- 150 ET. 165 FT. 

I CLACK i WIITE BUCK t WHITE EHll COLOR ElltirOlOR 


□ *15 C3 □ ton I □ $30.(3 I n $ , r«X 


pmt t 73 n 5i5.ro □ $i7.ro □ $ 10.00 | □ $32 n 


COMF1 CTE 350 FT 

ccitu:i □ rs.oo j □ $is.oo 




FL* LI- 
COLOR 
OR 

BLACK& 
WHITE 


ORDER FOl.M 

PENT-n BOOKS INC. 

Box 1555, Grand Central Station, No -/ York, N.Y. 10017 

Gontlomon 

□ Enclosed ploase find $__ _ 

□ Cash □ Chock □ Money Order 

D Enclosed please find $5 Deposit. Please ship C.O.D 
Ploase ship (he lolloping films 

"UNIQUE POSITIONS OF SEXUAL INTERCOURSE" 

□ 8mm Black & White-Part 1 n Part 2 □ Complete Edition 

□ Super 8 Black & White-Part 1 □Part 2 □Complote Edition 

□ Omm Full Color -Part 1 □ Part 2 □ Complete Edition 

□ Super 3 Full Color-Part 1 Q Part 2 □ Complete Edition 

□ 8mm Fiim Viewer □ Super 8 Film Viewer 

I hereby represent that I am over tho age ot 21 years 
and I havo signed to that effect below. 


signature 

PRINT NAMF 


ADDRESS . 



f tv# Money* Enclose full paymom and taut post*?* and COD charoaal 


a visual aid to 




featuring 

A MARRIED COUP? ( 

together engaged in 

PEK5JAL IMTERCO'IRf- 

poemoiM^ 










































RECUIAO 

rri—iso ft. 

CI-ACK i WHITE 

SUPER 8 

175 FT. 

BLACK l, Y/HiTF. 

RECIJUn 

8 MM- 150 FT. 
run COLOR 

SUPER 0 
165 FT. 
FULL. 50103 

PMIT ONE 

i j 515 CO 

□ Ti7.r. 

□ $30X0 

n $ , T UC 

PARI f 73 

n $ 15 to 

□ $17X0 

n $3o oo 

n V 2 .n 

COMHFTE 

tern :i 

350 FT 
n rs.oo 

won. 

□ $aS00 

300 FT. 

□ $50X0 

anc rr. 

D $54.00 


AVAIUriL TO MATURE ADULTS OVER TI E ACE OF SI 'FATS CNLY 1 
llO FILM V. ILL »E SHIPPED TO UIIM'RRIEO MllltPS! 

NOTICE! 

This film was produced to teach married coup'es how to derive the 
utmost pleasure, excitement, sensation, ecstasy, satisfaction and 
happiness from sexual intercouise. It was definitely NOT produced 
for poisons stoking cheap thrills or those seeking to "ogle" at 
films of persons engaged in sexual intercourse 

sr-rcfAL b?.im and surrn 8 vsrwcrs 

AVA!? ABLE. ONLY $5.00 E A. 


ORDER FOI.r.1 

PEMT-n BOOKS INC. 

Box tcru, Crand Central Station, New York, N.Y. 10017 

Gentlemen: 

H Enclosed please find $ — . _ 

□ Cash D Chock □ Money Order 

□ Enclosed please lind $5 Deposit. Please ship C O D 
Pleaso ship the following films 

•bNIOUn POSITIONS OF SEXUAL INTERCOURSE" 

□ Emm Clack & White-Part 1 n Part 2 □ Complete Edition 

□ Super 8 Black & White Part 1 □Part 2 □Comploto Edition 

□ 6mm Fell Color -Part 1 □ Part 2 n Complete Edition 

□ Super 8 Full Color-Part 1 □ Part 2 □ Complete Edition 

□ 8mm Fnm Viewer [J Super 8 Film Viewer 

I hereby represent that I am over the age of 21 years 
and I have signed to that effect below. 

signature 

FRINT NAMF_ _ __ 

ADDRESS __ _ 

CITY— __ __ 

fax Money' Cncloaa lull payment and aava popigi and C.O.D. chprgaal 



a visual aid to 


featuring 


together engaged in 
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This honk h.iv uni main purpose, to teach you how co derive the utmoft 
pleasure, cm itemeni, vtiivtiinn,. ecst.ivy and satisfaction from m*u»I 
intent>ursc. It in definitely NOT written for perstms socking < heap 
thrills nr ihost seeking t«» "ogle ’ at pictures «>t person. engaged »n 
sexual intercourse' 


111 KM'S WfJ.\ J -1 ms 

KOOK CA:N 1)0 I'OK YOU! 


. » If un help you Jrv4 lt*p a hcalrhy lift* long attitude tut ird This Itealrhy attitude 
tan improve v >mu general health. boih menu) and physical 1 
* It can help you I# it it hew to become • mu cssful "lover husband and help you to 
achieve great! r wi«i< a ami happiness in every aspect of your business and promt d life? 
*i It can help y»m it un imw in cv|>cricnCt maximum arxn.'l wfisfaction from il»e vc» icx. 
I . lr can help y«l« on how to correct any prolilem of sexual incompatibility m your 
marriage* You un learn what unset certain sexual problems itvl r« triplications iftd 
how io avoid .in. I deal with them 

!t can help you Ira in tlie secret of enjoying sex love happiness in rf»e years ihrad 
How to keep 'In lin hunting and lx)w to keep you sex life from bctornuig dull 
and n* MU Mount's* 

You fan Irirn muni nun ways to prolong the tet of inter muse. You un learn now to 
imp your wife to .icliievc .» fuller orgasm ll.iw to aroutc tier .o new (mind pj»ci**n and 
Imw she can leaii» irthisc you to a new \ ualin-d sexual relationship You md your 
wife wail iv Mh l« on i l>f migh words and pIsMt igr.ipfis what io Jo md wha* N’t * I do 
io hc'ome a mote .u* finplislic.l lover and sc* partner 

And Nm*. you » m als*» learn •*. t • .iul of text and photographs. how in obtain 
»•-mpleo 4ta*i-»l. sarisf m tion even N t\l l:Rf Ot'RfF /V Vf)7 POSSIRIf' 

Yts. tins n pra-ft illy a tnmpku g. to a happier Ict-iove ‘if** for msrrinl i.vipIrV 
I Ins is die HO II Id DO II IvNik m the mintage. and sexual its! It makes in** • i«htr 
text on tin suh|* • • "liviktc* 


CERTIFIED COPIES OF U. S. POST OFFICE ORDERS 


si \l 41 k\f»li 11 IH.I IS Sl\l 1/ POW IK' 1 he vivid detailed photographs 
mi this Ivvik slum \ nh iitinmi d.imy hosv to .idjusi postures for die Itesi possible 
matching of oigiuv turn io m.ikt ihe vtiial attic of marriage more vil*rani by 
introdiu mg a s asit i\ « »f « ,»iess» s aiul pftsni.His min liu h xnal ai f. Men art*I women 
ccnli m'S'mI kii*•cvl* • Igt m» i» and W'iohm with power Io Itimg sarisl.u |mm» and 
hilhll.ii. in |.» ill! M l«»v« |ni i ns i s .IV Well .is III iIhiiis. his " I he I'lioiOgf tphit 
Manual t If S« hi d liiirrtoiusi' ' will give coo ill** know l« dgi nod Jim* t m icier 
ill iIm w • Midi I s and ls|M*« «-.«•( ' A nd M • ml* i, If is all a V illaldt In % Oil -VI Ml" 
All \ou have m do ns* iIm • m (••veej oof* • *ard' 


11, Ilf . * *1. tU t. •• H .! 

I ..#/ ..S| I' H i .1/4 I •// • I 
ll<al \f'/l Mil III •■/ Ml 


r i •/#»« ,il>onal. 'M i »•*«/• 
/•/i i ft- . W v if n til "i 


"’•/«#< i: **’ I'Htn- lullt inti r* /nrt4 j fblt I mm i aior/o.Mf > *\[teu nt- 

aiiom; T l «» b /ot u tli lb* »«*ad*«/ r/#/ .tmi tut-, ibt *utt>l tur 

t>l iri*h tun )tn:tl fnl :.\« HIM,, n.\u 

/\i ic./vr w/ ksiii i n\sm pxTLi s rngn isr, yoi k %t\ ;».«r- 

N7 R PAR Hl)n\n nr.R nR YuCR II II Ol ATT '\PrCTAjtH Why not 

crj’iy ail the wholisomc, hcal.hv thorou^Iy wii'ymg aex'.ui Jcligtvs th.t ire aca.labk 
m you and your sexual partner* It's «U so taty and so natural provided you #»*rgrt the 
v< indices and fallacies of ilu bygone eras and rexognue (he fact that just as ilwre if 
m«>re to life than rating md sleeping, so there vs mote to sex than flierc quickie mrer 
course! And this is precisely *he p«unf tha book •''•rings home tj you wiili abtoimr tianry, 
derail and the franlcco most up*to date apd mcaiem inf' >i’i.umn that is availah!'* to the 
adult genera! puMic* 

THIS IS SOI I I OSCfU ism n BOOR Ot Ol'tl. 1HP.0R): Tice Photo¬ 
graphic Msnua! of Sf xu.il Ime^onmr* is • clear, live, dynamic, detailed "HOW 10 
iX) IT rr ifial *u urp by step practical in. true fun It m - .> hrs you. in plain la ige. 
d.rcet and m .*:»• pom: precisely what tod and lien, and when r*i ilo it to m« . w nor 
«»nlv your own plravun anJ satisfaction, fin (he pleasure and sttisfaeiinn tif rl». one 
vuu love! 








































ORDERS 
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A MAJOR BREAKTHROUGH IN SEX EDUCATION! 

The Photo,ipphic Manual Of 



BK L. R. O'CONNER — INTROOUt TION BY ALBERT ELIJS. PHD. 


MYSmYOFSrtB.AWWCICEO THROUGH THE 
150 ACTUAL PHOTOGRAPHS (Inctudmm 4b Tuft f«r« 

ofrafb,) op a live Wan and a live woman to 

T *' S " 






Drjr Sir, 


. h | kn ?*k <, * t ►<>* ««» engage ,n s * l«rr*«mfg| How then is onr lo lr*rn* 

. « - ■ T **'!"* *! I'* 11 ' t,f y »**«nily. base compls-trly and |M<ri <s0j#u fc.'or*ti K « eJosaium Ash a 

or«ho,*l board uAhmIi and I* will say, «W r leave that inunKnofl in p< |»* ^ *-»■ -- ./*?. — * 

!SSTSr Jf.. . *. 'i*T rrn *«d yn« may hear Tkmt worry. she ha« 

*"*v Job And if ihr prrtnu fait, where is Kind instrutfion and knot 
£rd orbeli, the stoon, the randy nor# or be<k alley Much of our youth 
*•"; o»wfcw a Wry of someonet' iciual experience. I 

5* # I** «•« dfOfpH Jn a motion picture. Listen io TV inim-d.am subtle 
«vary oitf-mivrs tale, every untruth, every oiivom rpnon, inrv falla«y 
for %»h*v# protected morality* 'Ve Have protects d our snotty from infant 
our ion or daughter it married, by tome miraculous hupps nm*. th. y will Last 
****■ AAO%ledpe of tea No one standi to fake credit for this knowledge, I 

c .pi# has obtained sexual Lno»lrd|r (In fact, no om knows /#• our newly aaatnr l couple Jya» obtained usual kw»inltL l 
L.r .. .11 hop. (hat »ohK.I cou p|, h .. . d.O ..I pl.„„ B c.,J, w,.h .iJSju,. » 

P t' h, ! > ‘ ,h ‘? * r ‘ "*” *nh rhcif ». lift. r.rh.pi a.lull unS.pp. 

J c o “I d '. n “P > h,,r "’*"»«* WK.,. .ho3d it,. , ,u#n> Sr.u.l uxk.Dp.nc, n 

u 2IT d P"*° n "« '• I» l.r loo mix, . ,xf mx n...n, 

bystanders art hurt at a emu it 

d ***) ****"* sFt t> A FH^TOGKARHH Al IY ILU'STRATEOjZ\ MANUAL 1 Th e divorce rare is fantastic' 
r «klf * P r *f n * ,v ' " •* »• highest level Our m< ntul institutions are MU. Ih..,.x< huur,,.'xiTu^y'r^xn nrs. 
■•MtXTQT UM .n OUI bool, .rut Mxr.M and ..ur m ,„„ rhr.irr. WU .h..*lx.T»b..n .x/borxoi.«tliuJu^, 

fc" 1 . i ,CHK i Nl t a A wornnRAPHic 4i ir iuustka i rS Sex u, waiTZ .u, v*." ’ 

chink ev mosiJJjJ.* c *_ h>v « P**Wishetl mu for the adult ,.rera| publK* 

NKUSAv" rl, °™GRAFHS Of A AHA t,Vf> If OAf 1.\ / SGACtU IN SPSVAI INTBRCOl USK III il I Y 

We saj yet.. because it ha* always been and it will always |« srui that a picture is worth a thauiiml » uJ.< 

Ask any educator and he wl?l fell you that photographs, drawings and fl|oasration« are fndispensebie aids to I earn in a •• 

,vv‘ir'^o’r.x 'k "r-^ **•"*£>^7 'iw,„,A7\Z7\,x 

A? ~!, d ‘ Hw ,° A hv h “ *° v, '" -h '* •»*•« «be words are d. crihing. wh.ch unfnrt M na«rl| many of u 

/!L aC<Ur,, ‘ V ° -r ,n p^tpjf'.g this book Ik not IO confuM. nm to make |tninf| of iitfoemano.. hiv 

In# Too . L pM,p, 2 l M “’■* • n 7 rn, *"' M V.,* tJe f' "l" n ‘o«s terms IO fhs ruder, to that iIh reiser may waluau ibea 
ana Con*t m hi> of her ouu -- * .. . - - - 

\r.XUAL l V I E 

enlighten rhtm 

... Piioior.R.ipmc ai immi oi mm ivtp*. «#■*«* u ....1 , M >n .„ .a..i.. k* 

.!» . ‘ |l ” !* w f* 7 H '*', ra,ro l,,f b«g»nn« rt •*« noiiort, thnugli muth of the information it contain* would l*r found 

ir meipsn« n> vd T h>. hunk «i- drvigne«l in tr oh 
hate Km iloifig wrong and wbal ihtt ' 0 «i» I oij 


m. Atk a Khool prl'inpal 
Ash a parent if he oe she is teothint fri 
.. or.. “Hsll learn“ or Ask his father. 
>o he obtained* Wosiid you sey the school 
been fogred to pkh np bits here and puces 
a look g« a few pornographic pit run* Liiteo 

• And above ail shall me allow ms* youth to 
•hen, shell see per Ofialstt on pw hatk 

* on trKifal intermurse? Naturalls,on ih< lay 
e. tiding cer. mooy wish a compiefe. a«< 
r ‘ srema ro know how nut newly ms 


We 


•»r 

- - —--— -— . m may waluan them 

\ntllAl ,v/»*rv lit. tom In moo » We fe. I il.at to |.uhl.th our book I III I'HOI OGMARHH MAN! it Of 

M.XlJAL l\IER(OI SI withoii photographs would b. a dissersne in our readsn and wrnild confuse rather rh.n 


useful by an adult who has the responsibility of ti •• I 
tnen end momsn. (%%*•• with years of staual espsiMon 
shottld do to |ji«r ihs ir mate m w si autil pl<. 
and happiness 

llu following hr oi bur, will g*se you M'ldHmoal .1. ia4« on ih. 
form Ism y»Mii • *»im n«» 

suggiM tlins sou order a sops of -t ill l lml nt.KAl llH 
•hs»m it to your slostor .ossl il you dsvids that it iUs 
an immsdiau rclutwl of your money It s a* simple a 
and merit, we won t get many rsturns. You have al 


•m: th. young 

•shat they n< ty __ __ _ _ _ 

I* •• S« as».»l viinla. non and o» inspo. ib.ir mil- i«» new lose, ,U» 


ont. HtS o| it" b nil NX have also etu IfWe.l an old* » 


MANUAI Of SI SUAI INI I m nrwt r. -d •*. 

,MH d'wrse « |u rmaiH ni |4a« • on you* b.a.k*Hrlf. sint|4y return n f cm 
• dial Our taperi'-iHs has show., ns that il we offer a |*uwlu«r of value 
soloii ly oollniyg io |oSs ai d a gnat deal of knnwlcdg. and hippoovs 

wishes. 


With pikAiiifife lyrsdoak good 

•xT^ddcTvvsivv, 

/ * Rtpll't Alvin 











































* 


N,, 
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• IA I Ol ill\Rs \1<i 
ROUT I HIS BOO. 


Those who a<c $«• ?cr»n* »4iil - oi ^ 

k '» k Thoi« who git t;«rr«rd %r I are iuu buihnm| to AM « 

ttJiurn it chrif umnwbial l<J -ill (4bi u» seek heir for 
vifil answer* pr. I Irtn Thor who art ij: •1*1 nr h.i .lu< 

will mine that tyet> *c» life nre*f ««.•» he the fN««in*. in%iu ■ 
blent tt no* teems t Kr 


*7£« o kiii ^ a. hook -tf it j AawJ / r.M« #t/» in* / um 
OOmemed ehno: *h -k wo w »Ar ptologreph, dep*%led 

f4# WWJ #?•*>'*«» l/a. Aw/ *. / oubtiihen muoreJ me thjt 

kbit . wfif 4l o^rri^ m/jr to n ^/n " fV T.Af F. 

s’ • 

"Ti»* ^oeA ,<n f w i t.bid' new mpulovk on texmml p > •hin t 
nr> **»#r Aw aw extited." Mr. & Mrt. /JC.. Lot Angel* t. C*hf 

"1 only with I hod teen /An A99A emrly i» my mmrttd life My 
Oteer^gt t mMy fatted foe toil thorn rent on- whith me «■ t >ted 
fa the peer 'even of tfai hook. If only I bed knoum u t *t thu 
hnok now mfatti to clem." Otrorte* who wot etkeJ />» comment 

"We ■* fa.i M he marned la « \e<e emenht IF# feel the! it •» i ■ A 
W*l h<lp M 0 MJ of lb e good ilert fa §0%u*l molten. Tt ink' very 
omit. I'JL'f CM < huege. IH 


ruv it o 

■* ami Aral 1 
t> > )>•#• «t«oai 
*«x tan „f o »U 
ilRinfna iriliM 
lonerjiy anti 1 
timpla. Mr at ah 

gkaphiC Mt 

•ill read k. 1 
knAttlnlir cl 


With i 
MOTi 


ehnptet iusi con ^inji few iIrhj ween *•». 'I ///• 

HC r.AUVAL Of S9KLAL ISTrRCOIJk't o i».c 

*-de(' ,ca niinu! no tbr maikti it 11 the sc« of u-liy 
‘Ad fv you. this is qo <oo»piUii<»A .4 annem wailoru 
tin tfa irrhmq ics ol change. Tint is n»l t ruiI* 
lurw written lor * -Jay | people? We an you f< r View 


W tw.if' HIM If art w an idtfo’i k nanawf ijr fw 

• • .mjrae* yinari M lit* ad« ~again .*• « r«"arartng 

wal keo»ir U* an twJay: A pm >it rwl or'* >««*4Rpa 

A.r yo»/ in-.nifaff' Aa.l plaaga raatrankev. rOe a r onn#. «H 
•uar U 1 •.» iliMin*<i'1 (<>• an> *<jM-n rwui an^i •• r o tatA 
Ijj^or ordc mmU>' Arvr»> tn*. a»0 .w.r «»l#r will 

I IRHT I W HO'S 
ypJIf lAI Of TI 21! 
littpb T,me Only I ONI-V »').9S 

t 1 rrr PNoroc*APMC .M.tNt'lli. r»f \rxvtl 


.. .. phi' *»oi*h. ol y-b 

.... You .uni St-B 

. . Mi'c ird PyKialr SctOtf.jin 

Arttif blii Makniff 

Pfi%!tion\ fdrSnujl l"irit(nirM 

. Iirunl/Orsl Anal ■ unlit) 

. M ile Oral-Anal S. ..mini 

l< null Tm1iAi«|hc Ktf S|li«f)nii »'• Mali 

Malt r*. huiajoo Tor S.ittafyifip: ill* I . !• iU 

. Vmi tl Imerttmr%* I *»iiiu»» 
Mi naru ili- n ami I•/» j.h iim y 

. . . Sail f) (UK Vill .nl ilrt 

.. Scaiijl Inter, oitrvi for tl. • H.I 

III a kI H.imi l |Hi| 


• /'I* I’aai 1 KrtaitJ On The fiarn lino Wti|fci Anre U'fc 
li as CUm Bwftnli.l 

O liar. Uonia lOvg' Binding < 9 p*«ia' l>rl«Bt B*o 4 oi« A'»n a 

• Ovei I AO A/*Bb T nmiiiaplH l« H'a«S W VklK Anil P u 

• tO I ni 1 r#a« Pht 10 * A 16 hill I''a* Nil * 060 I't.ncna' 

OVfB Till Ai.P Of I VMHs ISO < 
N.» Haiti Will IW ytwpfv .1 fo 1 1 aM'i'tJ Ml nan 


n\F r.Si oknrx io*m a sn him. 4 C.f y*m >m uoh 

Ordmi Accepted B,.< Mut> lie AftompemeJ by A ft Depot*.) PU>d<« CV1 AlOht, OOYTf r> US£ 


PENT R BOOKS INC., Pd I OK l«>. Gr«u.| Ce.tfral Sittfan. N. Y..N Y |00« 

Planar raJ w* In nlnm traled *n|'p« topki of 111 HIlflYfCR,'.:' H»N 

OB SIXI At IN I IW« OURkE • \ 

8 Regular BJAfa llaniboma Kl«a> A'mImi D.'JII 

Dvhian Rit.mu* (.olil S Ma >p f J r.MboandUAian VaAHMfli.ee 
I Ant. tt,. » .. . rjfn.A , ,re«h QMoatrOrdtr 

□ S hattf meAmil HrputJ' l*U-a«» ah p t 0 *> 

I nrutoruanJ tSu II I am at ••••nirlcttls MM«4 I May Mam iA# hr«i •BSI.i in Jny* »' 
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DEFENDANT'S NOTICE OF CROSS-MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


-against- 


PENT-R-BOOKS, INC., 


NOTICE OF CROSS 
MOTION. 


Docket No. 


72 C 612 


Defendant. 


The defendant upon the annexed affidavits, cross- 
moves the Court: as follow • 

1. Tc dismiss the action, without prejudice to 
restoring it to the calendar upon a further showi. g of a 
further alleged violation of the law, under the general 
principles of equity discretion. 

2. To grant summary judgment pursuant to Rule 
56 of the Federal Rules of ^ivil Procedure. 

3. To vacate the purported prohibitory order 
issued in this case. 


V 
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DEFENDANT'S NOTICE OF CROSS-MOTION 


4 ‘ To grant such other, further and different 
relief as to the Court may seem just and proper in the 
premises. 


SIGNED: 



HERBERT MONTE LEVY 7 
Attorney for Defendant 
295 Madison Avenue 
New York, New York 10017 
689-2220 
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AFFIDAVIT OF HERBERT MONTE LEVY IN OPPOSITION TO GOVERN¬ 
MENT'S MOTION AND IN SUPPORT OF DEFENDANT'S CROSS¬ 
MOTION. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
__ 


UNITED STATES OF AMERICA, 

Plaintiff, 


-against 


c? 


m ANSWERING AFFIDAVIT 
OF HERBERT MONTE 
LEVY, Esq. 

Docket # 72 C 612 


PEN'i’-R” BOOKS , INC., 

Defendant, 


-x 


STATE OF NEW YORK) 

: ss.; 

COUNTY OF NEW YORK) 

HERBERT MONTE LEVY, being duly sworn, deposes and 

says that: 

I am ar.d at all tines hereinafter mentioned 
have been the attorney for PENT-R BOOKS, INC., sued herein 
us PENT-R-BOOKS, INC. This affidayit is submitted in 
opposition to the Government's motion for summary judgment, 
and in support of our cross-motion for summary judgment. 

I an personally and fully familiar with all the facts .et 
forth herein. 

At the outset, I note that this case is thoroughly 
moot, and that there is no case or controversy presently 
pending before this Court; any order entered by this Court 
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enforcing the prohibitory order (hereinafter sometimes PO) 
vould be a useless order. As shown by the annexed affidavit 
of RICHARD S. SCHWARTZ, the defendant has taken every pre¬ 
caution humanly possible — and more so — using every 
possible available computer technology, to insure that 
second mailings are not made to persons in regard to whon 
PO 1 s have been issued. Indeed, I myself have asked the Justice 
Department representatives whom I met with on this case on 
September 25, 1973 in Washington D.C. — Messrs. Schiffer 
and Cogbil -- whether they had any suggestions as to how 
i iy client night take any better precaution to insure against 
violations, and they were silent on this score. Nor has 
ci'.e Assistant United States Attorney in charge of this case 
locally, Lloyd Baker, Esg., ever been able to suggest any 
additional precautions which my client should take. 

Not only has my client taken every precaution to 
avoid the possibility of a second mailing, but ny client's 
position, as stated in the annexed affidavit of Mr. Schwartz, 
is that it has no intention whatsoever of violating any 
PO, that under its existing computer technology it cannot 
violate the PO even if it wanted to; accordingly, there 
is not only no threat of violation of a PO, but no possibility 
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of violation of the PO {barring computer error). Certainly, 
a computer error could not be the basis for any finding 
or a contempt, nor could a human error, perhaps by feeding 
an erroneous entry into the computer, ever be deemed a 
contempt. Hence, since nothing can be accomplished by any 
order to be entered, and since there is neither threat 
nor possibility of an intentional violation of a Court 
order, there is no ground for equity to issue an injunction. 
Certainxy, in its discretion, no injunction should issue, 
rhe case, too, is clearly moot, and v/e cannot see how there 
is any case or controversy within the meaning of the United 
States Constitution, which would give this Court jurisdiction. 

Jonetheless, though v/e note this plea in bar 
because of lack of jurisdiction, because of lack of case 
or controversy, mootness, and no threat or intent by the 
defendant to act illegally, we now turn to other aspects 
of the matter. 

Irrespective of what we have set forth above, and 
whaL we set forth below, this case — along with all the 
other related cases — must be dismissed for the failure 
of the Postmaster General to make the final finding and 
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order that lie in required to nuke before any jurisdiction 
can attach in this Court. Thus, Subsection D of Section 4009 
provides as follows: 

"If the Postmaster General, after appropriate 
hearing if requested by the sender, and without 
a hearing if such a hearing is not requested, 
thereafter determines that the order given 
has been or is being violated, he is authorized to 
request the Attorney General to make application, 
and the Attorney General is authorized to make 
application, to a District Court of the 
United States for an order directing 
compliance with such notice." 

Thus, the Postmaster General must determine that 

the order given — the prohibitory order — has been or 

is being violated. Yet neither the order in this case, ■„ 

nor in any of the companion cases, makes any such 

determination. In fact, no determination whatsoever was 

made by the Postmaster General. The order itself, a form 

order, merely recites as follows: 

"Satisfactory evidence having been presented 
that you, or your agents or assigns, acted in 
violation of the above-captioned Prohibitory 
Order, the Attorney General of the United States 
is being requested to give consideration to 
making application to a District Court of the 
United States for an Order directing compliance 
with the above-captioned prohibitory order." 
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The mere claim, or fact, that satisfactory evidence was 
Resented that defendant acted in violation of a prohibitory 
order, does not constitute a determination that defendant 
had violated pr was violating the prohibitory order. 

Satisfactory evidence could be presented to show 
a violation, and there could be evidence presented contra 
as well. Thus, there was simply no determination required 
by statute, but merely a recital that a prina f acie case had 
been made out.This is totally different from a determination 
having been made of a violation. 

Moreover, even had a determination been made, the 
statute required such a determination to be made by the 
Postmaster General. The determination here, such as it v,as. 

Superintendent of Mailing Requirements 
• •'a are aware of no delegation of authority to a Postmaster to 
make such a determination, and for such a local official to 
make a request to the Attorney General of the United States. 

Vet that is apparently what happened here. Moreover, if there 
•■•ere any such purported delegation pursuant to either regulation 
OX rules, we know of no authorisation for such d legation, 
and therefore, the entire proceeding, predicated upon this 
order, must fall as being without a foundation. 
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The so-called Pandering Law, 39 U.S.C. Section 4009, 
gives complete discretion to the complaining addressee to 
determine whether the advertisement occasioning the 
Prohibitory Order (hereinafter sometimes ”PO") is indeed a 
pandering advertisement. Of course, many complaining 
addressees, whose libido is aroused by non-sexual materials 
or who are eager to shut off the nailed flow of advertisements, 
have certified that an advertisement is a pandering one, when 
to a more reasonable person it might appear that such an 
advertisement was not pandering, i.e. , neither erotically arousing 
nor sexually provocative. Thus, according to the Report of the 
Commission on Obscenity and Pornography (Bantam Boohs Edition, 
1970), at p. 133: 

"Prohibitory orders have been issued against 
nearly 400 separate business firm names 
mailing sexually oriented materials; orders 
were also issued against dozens of business 
firms advertising nonsexual products." 

However, according to information we have 

received, the Government has not sought even one Court 

order to enforce a postal prohibitory order against any 

of the dozens of business firms advertising nonsexual 

products. It has sought Court orders only when the first 

mailing was -- in the judgment of the Post Of l ice *-- 

pandering, i .e. ,o!. a sexually provocative or erotically 
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arousing type. Thus, fox* example, I have received 
information, and therefore allege, that while 
prohibitory orders have been obtained against mailings 
made by such organizations as the American Civil 
Liberties Union and the Practicing Lav; Institute -- 
neither of which mail any material v/Jiich could con¬ 
ceivably be called sexually provocative or erotically 
arousing — the Post Office and its succe.ssor, the 
Postal Service, have completely failed to go into 
Court to seek a Court Order enforcing a PO, even when 
there has been a violation of the PO. We defy the Government 
to show otherwise. * 

Thus, the Government has been selectively determining 
in which cases it should seek a Court order. Since nothing 
can happen to a mailer unless and until he violates a Court 

order, it is cruite clear that Post Office censorship is 
now being used in the place and stead of the discretion of 
the complaining addressee. Thus, the First Amendment is 
violated, because as construed and applied, and in its 
operation and effect, the lav; vests the plaintiff and the 
A xorney General with the power to make discretionary 
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evaluations of material, and to determine which advertisers 
to move against, on the basis of the type of material 
advertised. The underlying statute is repugnant to the 
First Amendment and deprives defendant of its First 
Amendment rights, and is further repugnant to the due 
process clause of the Fifth Amendment, and further deprives 
defendant of liberty and property without the due process of 
law required by the Fifth Anendment, as well as depriving 
defendant of the equal protection of the laws under the said 
Fifth Amendment. 

The administrative complaint issued by the Post 
Office did not state any cause of action, in that it failed 
to allege the date of the alleged second mailing, and in 
that it further failed to allege that such alleged mailing 
was made more than 30 days after the defendant's alleged 
receipt of the alleged PO. 

As construed and applied, and in their force and 
effect, 39 U. S. C. Section 4009 and the Rules and 
Regulations promulgated thereto and thereunder, are repugnant 
to the due process of lav/ clause of the Fifth Amendment and to 
’oe Sixth Amendment, end deprive defendant of lihurtv and 
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property without said dua process, and of its right under 
the Sixth Amendment to a trial by one v/ho is impartial, to 
be informed of the nature and cause of the accusation, to 
confront and cross-examine the witnesses against it, and to 
have compulsory process for obtaining witnesses, the 
defendant not being given the ill hearing" afforded him 
according to the decision of the Supreme Court of the United 
States in Rowan v. United State s Post Office Department, 

337 U.S. 728 (1970), for the following masons: 

In every Post Office hearing, the hearing officer— 
an employee of the Post Office which is bringing the 
complaint—has been the prosecutor, the judge, the jury, 
and, to the extent to which he has introduced in evidence 
varying papers, a witness. Wherever the Post Office has purportedly 
determined that defendant or someone acting in its behalf has 
violated a PO, such determination lias been made without the 
testimony of any person whatsoever identifving any materials 
or the dates of their being received or sent, thus without 
any legal evidence.whatsoever. Despite repeated demand made 
or iyj US . i - oa . >r.t h.:* r, no > ;>L lining nddre *r.oo , 

:M;I ever been produced .it a» 4 administrative hearing, nor 
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has any such person's testinony been permitted to be taken 
by deposition after duo and proper requests therefor, the 
n o;;t Office disregarding its ovm rules and regulations in 
regard thereto, and consistently failing to give any 
information whatsoever on how its own rules and regulations 
are being implemented. It is our understanding that the 
Post Office has never even inquired as to the willingness 
of the complaining addressee to appear and give testimony 
at a Post Office hearing. Thus, any mere indication by a 
complaining addressee, or any written (but invariably unsworn 
statement by the complaining addressee,as to the date of 
receipt of the second mailing, has been accepted as 
uncontrovertable Gospel truth by the Post Office, with 
no opportunity being given to the defendant to show error 
or hostility on the part of the complaining witness. 

Insofar as the plaintiff may rely upon the 
presumption of 3U IJ. S. C. Section 4009(f), such 
presumption is arbitrary, capricio s, unwarranted and 
unreasonable, espc ially in view of the notoriously poor 
nail service of the last several years. 
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The defendant has been denre. a r,ght to a 
hSari „ 9 bef ° re tha Post and, unbelievable an it 

^ S ° Un ' J ' thC P ° St 0ffi « in effect taken a default 
nst my client by reason of its own inefficiency, by 

reason of its own inability to properly transport the 

,,Jl1 tQ itaelt - The Pana «i"9 requires that a demand 
h..a*.i.. J ..- ,iieu witn the Postmanter General within 
1= days after the Po has been received by the mailer. The 

"° nt ° ffiCe I " 0dl » t * 1 r «-*» Violating this provision 

Of the law, by requiring the demand for a hearing to be 

addressed not to Postmaster General, but to the local 

Postmaster, or to someone at a local Post Office; this is 

clear fron an examination of the text of • 

text or the conolaint 

issued by the Post office. Thus, it was improper'for the 
Post Office to take a default in any situation, since it 
required a filing with the wrong official. 

nonetheless, at the time that the administrative 
complaint was issued in this case, I had followed the 
■».o 11 owing procedure : 

The latest stamp on the back of the envelope containing 
th= adniniStratiVC I reasoned, was the 

,!at ° UP °" '' hi '-- h the P0 «•* delivered to client, certainly. 
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it was a reasonable date to measure from, since obviously 
the Post Office could not have put a stamp on the back 
of the envelope after it had parted with its custody. 
Accordingly, when received from client, it was my practice 
to make a notation as to the deadline date for mailing 
in the demand for hearing, based on the latest Post Office 
stamp. Where a stamp showing date was pur on by my 
client, I measured from this date of receipt. I calculated 
this date as being 14 days from the latest date stanped 
on the back of the envelope, except where the 15th day 
would fall on a Monday, and I would note my deadline as 
being the Friday proceeding ihat Monday. Appropriate 
adjustments were made if a holiday intervened. I would 
then make it my business to mail out my demand for a 
hearing on or prior to that deadline date. 


This was my practice for many many months. The 
11 widering hiw's effective data was April 14, 1968. I hid 
no problems whatsoever with ny practice until sometime 
in 19G9 when I noticed that, although I was following 
my prior plan of action, I was suddenly the recipient of 
defaults all over the place. 
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Upon .inquiring ns to v/hy these defaults were 
being taken, I was orally advised by Post Officials fjust 

V;h ° advised 1 do not now remember) that the Post Office 
had adopted a now construction of the statute, that they 
iiad now decided that they were going to take the words of 
the statute literally, and if the demand for hearing was 
not actually '‘filed" by arrival, at the particular 
Postmaster's office on or before the lSeh day, this would 
be considered a default. I protested that even Internal 
Revenue Service, when it requires that you file a certain 
tax return by a certain date, considers you to be on time 
if your mailing envelope is postmarked on the day set 
.for filing, and that the Post Office was now claiming 
that it could put me in default by being slow and 
inefficient in the delivery of mail to itself, iiy 
tests wore to no avail. Annexed hereto are copies 
of my correspondence in this regard, which were sent. 

I night also perhaps add that I was extremely 
careful to always have ny donand for hearing sent out 
on the date that the demand for hearing bore; that demand 
ror a hearing was sent out, though it is not reflected 
m the "certified" file submitted by the Government, on 


f 


4 

* 
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the clay indicated on the demand for hearing, (copy annexed) 
and there was thus absolutely no reason whatsoever why, 
in equity or logic, the Post Office took a default 
solely because of its own inefficiency in delivering 
nail to itself. 

In this connection, I note also that in this 
very case, I took an appeal from, the decision denying 

a hearing as evidenced by the correspondence annexed 

* 

hereto. So far as my records no\7 show, that appeal was 
never acted upon. Thus, this proceeding is being brought 
to enforce a PO while an appeal is still pending in 
the Post Office Department. 

The above also demonstrates that the file 
submitted by the Government herein is woefully incomplete. 

Though the notice of motion recites that it 
is proceeding upon an annexed certified copy of the 
record of the proceedings in the Post Office Department, 
there is absolutely no copy of any certification whatsoever 
annexed to the papers that have been served upon 
defendant. Since no affidavit of any sort has been 
subnitted with the Government's moving papers, there 
is thus simply no factual basis whatsoever upon which 
this Court can imply 07 * find any fact whatsoever upon 



5 
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which to base the injunction that the 
Accordingly, this proceeding must he 

on the bare possibility that there is 
in existence and that an inadvertent 


Governnent seeks, 
dismissed. however 
a certification 
clerical error 


/ 


resulted in no copy of the certification being served 

with the notion papers (though this is unlikely, in 

view of tne fact that amongst the numerous cases in 

v/liich sunnary judgment papers v/err served upon defendant, 

there is frequently an absence of such certification), we 

nonetheless go on to note the following, in regard to trie 

merits of the Government's application. 

The Pandering Lav;, as it existed at the 

tine of the alleged violation complained of here, 

did not require merely that a prohibitory order be 

issued as an order of the Post Office, or its present 

successor the Postal Service, but required that the 

prohibitory order be issued 1$/ the Postmaster General. 

In the case at bar, the prohibitory order was not 


issued by the Postmaster General. 

In the case at bar, the prohibito. . v 'r 

was not issued by the Postmaster General. It was not 
even issued by a local postmaster. It was issued, on 
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t-he contrary, by the Superintendent of Mailing Requirements. 
;/o are not aware of any delegation to such an officer 
of the power to issue a prohibitory order, and 
if there was any such delegation of authority, pursuant 
to any rule or regulation, we are aware of no statute 
which would authorize such delegation to the Superintendent 
of Mailing Requirements. 

We turn next to the problem of whether, 
even assuming that the record is properly certified 
and that the so called evidence, of date of receipt 
of the second mailing was admissible, — both assumptions 
being purely for purposes of argument, — a violation 
of the prohibitory order has been made out. We note, at 

the outset of this facet of the aroument. that there 
is completely lacking any proof whatsoever of the date 
of the second mailing, that such date was never alleged, 
and that therefore the defendant was never accorded due 
process of law under the Fifth Amendment and the 
right to know the nature and cause of whe accusation 
against it under the Sixth Amendment. Just as significant, 
however, is the fact that the second mailing bears no 
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postmark whatsoever. Thus, the Government is forced 
to rely upon the statutory presumption found in 
Section 4009 (f), that a nailing received more than 30 
days after the effective date of prohibitory order is 
presumed to have been sent in violation of the order. 

But, as v/e show in our brief, the effective date of 
_..e order is 3 0 Jays after it has been received, so 
that there is no presumption of a violation unless the 
second alleged mailing was allegedly received 60 days or 
more after the date of receipt of the prohibitory order. 

Ue come next to the question of admissibility 
of the evidence of the alleged date of receipt of the 
second alleged mailing. In view of the improper certification 
of the record, we do not see how such proof can be 
admissible in any event; it is completely unsworn to, 
and it is the rankest kind of hearsay. The Government, 

ln ltS bricf ' has “°t attempted to sustain the admissibility 
of this evidence. We expect, however, that the Government 
v/ill urge that, assuming proper certification, it is 
admissible under the Federal Business Records Act 
(28 U. S. o. section 1732 (a)) as a record kept in 
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the ordinary course of business, it being the ordinary 
course of business to keep such records. However, 
as v/e show in our brief, since tjie business involved 
is that of the Post Office, and the entries as to 
alleged dates of receipt were nade by third persons, 
not by the Post Office, such rule does not apply, 

Moreover, even if such a rule did ai/ply, in a nornal 
case, it would not be applicable here, for this reason: 

The normal reason for permitting evidence 
of business records to be admitted is that such records 
are inherently reliable. But in a prohibitory 
order-pandering case, v/e submit, such evidence is 
inherently unreliable. For several reasons, as follows: 

a) The type of person who goes to the tine and 
trouble of going to the Post Office to obtain a prohibitory 
order rather than merely tear up the material which offends 
him, especially when — as here — he has been given 
notice of the contents of the envelope (see the right 
hand bottom of the mailing envelope), is obviously the 
type of person who is sorely offended by sexually oriented 
material, the type of person, indeed, who very well 
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night, usually does, wish to see as much trouble 
caused to the nailer of such material as possible, 
even when, as here, the material - involved has been 
held to be not obscene. This is graphically 
illustrated, despite all the hypocrisy of the 
Pandering Law, in the statement of one addressee, in 
the case purportedly pending in this Court of United 
States v. Pcmt -R Books ,72 C 606, where the addressee 
noted as follox/s on the notice (request) for prohibitory 
order: 


"I request more than this (see below). This 
form evades the real issue. I have no minor 
children in my hone, but YOU know this 
literature is reaching homes that have minor 
children. I AM HOT CONTENT WITH MERELY STOPPING 
THIS TYPE OF PORNOGRAPHIC MAIL FROM REACHING 
MY HOME; I EXPECT THE POST OFFICE AND JUSTICE 
DEPTS. TO FLUSH OUT THE SOURCE OF THIS OBSCENE 
MAIL, GET HIM OR THEM IN PRISON, AND STOP ANY 
OF THIS STUFF FROM BEING MAILED OUT AT ALL." 


Similarly, in another purportedly pending 

o 

case, in the memorandum from the Post Office Dept, dated 

June 3, 1969, the Postmaster recites that th onplaining 
addressee, Mr. Griffis, 

... is very concerned about this tvpr of 
ii core.turn in the mails and offers his 
assistance and cooperation in trying to rid 
the mails of it." 
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And this is very obviously the attitude of the Post Office. 

b) There may be community pressure, pressure 
by Post Office officials, or oven by the local Postmaster 
or postman to eittcmpt to make out a violation of a prohibitory 
order in order to cause more trouble for the mailer, in 
this emotionally-charged situation. The defendant is 
precluded from obtaining an examination of the complai:\inrf 
addressee in order to determine this, and there is simply 
no way in which the defendant can ever obtain such 
information. But this has happened. Graphic and dramatic 
proof of this of a direct Post Office attempt to influence 
an addressee to set forth a false date of receipt of mail so 
as to be able to find a violation of a prohibitory order, 
was accidentally uncovered during a hearing in another 
case involving this very defendant. 

Thus, in the Post Office case entitled "In the 
Matter of: Violation of Prohibitory Order No. 633, issued 
against Pent-R Books, Inc., Respondent, on behalf of 
Thelma M. Moser, Complaining Addressee, by Postnastcr, Phoenix,. 
Arizona," Post Office Docket # R14-Pa64-633, Gary Langer, 

Bsq., then of my office, at the Post Office hearing, asked to 


i 


j 
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look at the original folder. Upon it being examined, Mr. 

Langer noted that in the file, there was a card, obviously 

prepared by the Post Office, the bottom of v/hich purported 

to show the date of receipt reading: 

"On August 27, 1969, I, Thelma Moser, received 
from the Pent R Book (sic) a second letter", 

apparently signed by Thelma Moser. But immediately preceding 
tills legend, also obviously prepared by the Post Office — 

which had failed, however, to cut it off — appeared the 
following: 

"In order to make a case against this firm we 
must have sigred statement as to date of 
delivery of the second letter. The date given 
is an estimated date, but will give us the 
correct waiting period to carry on this complaint. 
,vn envelope is supplied for your convenience 
and no postage is necessary." 

. A Xerox copy of the card is being filed with this 
Court in ynited States v. Pcnt-R Books, Inc., 69 C 1362. 

That this came from the Post Office is quite clear 
no one else would or could have given this "information" 
and supplied a postage-free envelope. The Post Office's 
clear motive was "to uce a case against this firm 
(defendant)", and the date given was an estimated date, 
obviously "estimated" by the Post Office in order to give 
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them "the correct waiting period to carry on this complaint.” 
Thus, the alleged date of receipt of the second nailing in 
that case was a totally fictitious date that the Post Office 
itself "estimated" in order to show a violation. (How could 
the Post Office make an estimation of that which was not 
within its own knowledge?) It will be noted that the alleged 
date of receipt, August 27, 1969, was completely typed 
in on the same typewriter which had written the instructions, 
and was obviously not done by Thelma Moser. Filed in 69 C 1362 
will be a photocopy of the transcript of the stenographic 
minutes of the Post Office hearing on this natter. 

In the complete absence of any opportunity to cross 
excuiiine Thelma Moser, or the Postal Officials involved — 
an opportunity constantly requested by us, but always denied in 
each and every case, — the defendant is simply at the mercy 
of the Post Office, when the Post Office thus unilaterally 
coerces the alleged date of receipt of the second nailing, to 
got a correct waiting period to carry on its complaint. The 
Post Office obviously picks a date convenient t:o show, in 

c. 

their legal judgment, a violation. Ilow widespread this 
practice has been by the Post Office, it is impossible to 
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determine. (We should also note that the Post Office has 
consistently taken the position that receipt of a second 
nailing more than 10 days after receipt of the prohibitory 
order presumptively establishes a violation; though this 
position is incorrect, it explains why the Post Office docs 
not always suggest a date of receipt of the second nailing 
if.ore than 6 0 days later.) 


Of course, this shov/s that v/hen the Government 
seeks equity here, it does not come into Court with clean 
hands. Its hands are despicably defiled by its covert 
attempt to frame the defendant in the Moser case, an attempt 
disclosed only through its carelessness in not cutting off 
the top of the card in this instance. While this is not 
one of the cases presently pending in which summary judgment 
is sought, the simple fact is that there is no investigatory 
tool whatsoever by which we can ascertain how widespread 
this practice is and was. Denied the right to confront and 
examine a complaining addressee, which wo contend is a 


denial of liberty and property under the duo process clause 
of the Fifth Amendment and the denial of the right to cross 
examine and confront defendant's accusers under the Sixth 
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Amendment, but with the proof of at least one attempted 
frane-up, v/e Submit that the Government nust either submit 
all of its complaining addressees and Postal Officials to 
confrontation and cross examination, or that equitable relief 
should be denied by the Court. 

In ny affidavit, I note that the Post Office 
hearing examiner sits as the witness, judge, and jury. 

An examination of the transcript of the minutes in the 
Moser case shows the vice of such multiple roles being 
combined in one person. The hearing officer was David 
S. Kelson, Esq., an attorney for whom I have the greatest 
respect and admiration. Yet even Mr. Kelson, when faced 
with indubitable proof of the Post Office framing a 
defendant, rose to the defense of his employer, the Post 
Office. It is, under the circumstances, a severe denial 
of due process to permit the same person to be witness, 
judge and jury, especially when he is employed, as here, 
by the same Department which makes the accusation of 
violation. 

Thus, whatever exception there might be based 
upon inherent reliability of business entry records is 
totally lacking in this case. In this day of revelation 
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after revelation of improper conduct on the part of 
highest Government officials, and with at least one 
Postmaster having been found out to attempt to obtain 
false statements as to date of receipts of second mailings, 
it would simply ludicrous to hold that there was any inherent 
reliability in the alleged statement by an addressee of the 
date of receipt of the second mailing. 

The alleged receipt purporting to show 
the date of receipt, purportedly signed by the complaining 
addressee, does not clearly show the date it was received. 

It merely recites "received," or a word or words to such 
effect. The next line sets forth the name of the addressee. 
This may well show the date the Post Office received 
the material from the complaining addressee, rather 
than the date that the complaining addressee received 
the second mailing from the defendant. It certainly 
not proof that this v/as the date of receipt by the 
complaining addressee of the defendant's second alleged 
mailing. 

The notation on the second mailing envelope recites 
that the "Envelope was open on arrival". It is therefore 
impossible to know through how many hands the envelope 
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passed before the addressee received it. To apply the 
(unreasonable) presumption would be most unreasonable in this 
case. 

The proof of date of receipt of the second 
alleged mailing merely purports to show the date upon 
which it was received — but in no way, shape or 
form does it set forth by whom it was received on 
such date. It could mean received by the Post Office, 
it could mean received by anyone, and there is simply 
no signature to even vouch for such a date of receipt — 

even by the Post Office. 

While the law as quoted in the Government 
krief now permits a complaint to be issued by the 
Postal Service, it is nonetheless true that the 
statute as it existed at the time of the issuance of 
the complaint in the case at bar required that the 
complaint be issued by the Postmaster General. So, too, 
with the order determining the violation. But in the case 
at bar, the Postmaster General did not issue the 
administrative order finding the violation, or ar.y 

administrative order. 

On the contrary, the complaint and order 

were not even issued by a local Postmaster, hut by a 
Superi.ntendent of Mailing Requirements. 
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There has been neither'shoving nor claim that 
there was any statutory authority --- palpably lacking — 
for the delegation by the Postmaster General to such 
person, an authority which would seem to be singularly 
lacking, in view of the fact that recommendation has been 
made to the Attorney General to seek a Court order upon 
the say-so not of the Postmaster General, a Cabinet officer, 
but on the say-so of a minor functionary. If there be such 
a delegation of authority, we are unaware of it, and further 

unaware of any statutory or other basis for such delegation. 

This affidavit has been particularly directed 
towards the particular facts in this case. We also submit 
herewith an affidavit by Richard S. Schwartz, which will 
be filed xn every one of the presently pending Pent-R cases, 
which attacks the proposed relief requested by the Government 
on numerous other grounds, common to all of the cases 
pending in this Court, against this defendant. 
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For the reasons stated in this affidavit, 
as well as for the reasons set forth in .Mr. Schwartz' 
nore generic: affidavit, wo submit that the Government's 
notion for summary judgment should be in all respects 
denied, and that our cross notion for summary judgment 
should be in all respects granted. 

Sworn to before he this 
GtL day of November, 1973 

HERBERT MONTE LEVY 

i 


G’lSOM SAFDEYE 
Notary Public. Stole of New York 
Mo. 3455478 
Qualified in K,n.j» County 

<*wimiulor Enplret AWiuh 30, 19../.. 
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Burl C. Millar 
Houston, Texas 77002 

Pent-R Books, Inc. 

Sample) 

R-ll, H-64 


October31, 1969 


October 15, 1969 


Norris 



Pent-R Books, Inc. 


4 


R-ll, H-40 


3. The contents of neither mailing are annexed to the com¬ 
plaint. Thus, the rules and regulations have been vio- 
late£, it is impossible to determine whether the Pro¬ 
hibitory Order was violated, the complaint fails to 
state a cause of action, and client has been deprived 
of it3 constitutional rights enumerated in Paragraph 2. 
above. 


HERBERT MONTE LEVY 
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*«» ?«•* Docket, Smi ft 

MS-69--«337-174« X-ll-fVT~49 r a-xi-iwr-^*? 
nu-w-T*, su4-?atj-4os, \a-ii. 3 - 44 D 
Eriii-.5^jLi_ :_ _" 

I -pooai to you. Its a*«fc of the** cmm, fro* th* Or Omm in 
‘ >>•9 ».ix*r* Mttnra. ?i*»«a» eoostdor tUii a* notice of a>*?o%l, 

* * 5 ioooryor anting by nf«rwc* »rg«»ant* >t«vUniiy a&do la 
r -> r r wao »<l«ttg< in record to soch matter*. 

in t:.*e £i»t £o«r I aota »y 2>«aot for s«>rlog 

* '-^rrod by «»ll, by r^acoonaily, on ltevanb«r 3* LC69, end 
tn,»r-*faro otenirf bo -,vj»*i*s«r*d no having b««B fllmd on aavM&or 
•■ - '-'**• In the flr«t *iu«, the *a*v«r va« scat %U-rs*iL cy 
'-a •■■» TQooofeac 3 t4, 

la .he fifth Mkd sixth aw trier* ;bo** r tha fora Denvftus v«r« g.«at 
* ' -■«* 11 Mhtohar 4, If*** ^ala by suo aeronaut Ky. 

la 'cb of tha cnwa rtfartad in aboaa, tha data t^a ^stariii via 
s^ot hy mm a** th* lay before th# filing da^Uw, wkJ the Trioxe 
v^r» i^yax«atU.y entered on the Filing teatfllae. 

ia tia none tvo nnttcre, font £*n~*nde vere sonfc by no air~»ail on 
r-.ovwbaf 4, IWt, ~o to Cano la 1st* ah let hod boon rtralvad oa 
• f, ‘--■>©««• Jl, 1909. Tbo l«*t day roc filing nag Worrgort ai 1, 1*49 
»n «-ot4 c iaaa . ttavatAalcaa, /hoaoix aatatwt on ardor os Hoarootoor 
VJ*9, on day borne# the U*t d»y r OT th* donatd to hoc# boon 
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LAW OFFICE9 
OF 

Herbert Monte Levy 

203 MADISON AVENUE 
NEW YORK, N.Y. 10017 

UtX) 680-2220 

November 6, 1969 


William Lawrence, Esq., 

Assistant General Counsel 
Mai lability Division 
Post Office Department 
Washington, D.C. 

Dear Mr. Lawrence: 

Re: Post Office Docket-Nos. R-ll, H-64; 

R-ll, H-65; R-ll-FWT-86; R-ll-FWT-87; 
R-ll-FWT-85; R-ll-FWT-81: and R 11 NO-8Q . 

Again, I must appeal to you from hearing denials and/or orders 
in each of the above entitled matters. Please consider this 
as a notice of appeal and permit me to incorporate by reference 
all points previously made in prior correspondence in regard 
to similar matters as well as the following points below: 

In regard to Sample, I note that client received complaint on 
October 20, that hearing demand was sent October 31, and that 
a hearing denial was made on November 3 — only 14 days after 
the date of receipt of complaint. This, of course, is entirely 
illegal. 

As to Dodge, the same dates exactly apply. 


As to Kuehner, Baird, and Wheeler, each of the complaints in 
these matters was received by client on October 20 and orders 
were entered on each of these matters on November 3, 1969, 
again only 14 days from the date of receipt. In each of these, 

I, myself had prepared and mailed out a demand for hearing on 
November 3, in my secretary's absence due to illness, and had 
sent each of these air mail, so that they were mailed air mail 
on the 14th day after date of receipt, and were it not for the 
slowness of the post office, should have been received by November 
4, the last day for filing. In regard to the last two matters: 
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Herbert Monte Levy 


November 6, 1969 


thorn, »h Ure ” h ® th * r 1 Wealing on the seme ground, since a 
thorough search of our records reveals no reciept of any com- 

whether 1 thr ther ° f the3e Inatters - Therefore, I do not'know 
default t il' cases in which there really was an inadvertent 
efaule., or whether we did make a demand for hearing, and an 
order was entered because of delays in the mails. I am sending 
° letter to all the Postmasters involved, and I 

should greatly appreciate it if you and the Postmasters involved 
he last two matters could advise me as to whether they ever 

a dJn! C h 1VS 3 f ° r hearin 9- If they did not receive such 

a demand, we ask that the inadvertent default be opened; if it 

is de nied, we claim that this would be a denial of due process 
as would fee absence of any rule or regulation permitting the 
opening of an inadvertent default. 9 

oct h n ld iQfif a r/ d t that 1 was on trial durin * the week endi ”g 
Wedn«=>-d ^' defending m a federal conspiracy case, through 

Wednesday of that week, and that on Thursday of that week I had 

to prepare an application for a stay to Mr. Justice Harlan of the 

U.S. Supreme Court, the application for the stay being Fridav 

Unds b< «, 31 ' ° n “ hich day 1 went to Washington to do so! 

anv defa,!^ fa clrcuInstances ■ in the ordinary circumstances, 
any default would certainly be excusable. 

I also that x fouid on my desk, upon my return from Court, 

miwj 1 -] Tee, 1 , D \ t J Pe °5 label 1 do not use ' marked "FREDERICK, Robert 
MIN-1258 (Prohib O #55-8168)", which seens to emanate from Min¬ 
neapolis, with other papers which seem to emanate from your of¬ 
fice. I do not know whether this belongs to your office, and 
was inadvertently sent to me by your office or by Minneapolis, 
in any event, I am sending it on to you — and I, at any rate, 
shaxl excuse your defaultIJi 


Sincerely, 


HML/mol 


Herbert Monte Levy 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

__ 


UNITED STATES OF AMERICA, 

Plaintiff, 


ANSWERING AFFIDAVIT 
OF RICHAR D S. SCHWARTZ . 


-against- 


Docket # 


PENT-R-BOOKS, INC. 


Defendant. 


x 


72 C 612 


STATE OF NEW YORK) 

: ss. : 

COUNTY OF KINGS ) 


RICHARD S. SCHWARTZ, being duly sworn, deposes and 


says that: 

I am and at all times hereinafter mentioned have 
been the Secretary of defendant PENT-R BOOKS, INC., sued 
herein as PENT-R-BOOKS, INC. as well as of RAS ENTERPRISES, 
INC. This affidavit is submitted'in opposition to the 
Government's motion for summary judgment herein, and in 
support of defendant's cross-motion) for summary judgment. 

I am fully and personally familiar with all the facts set 


forth herein. 
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EXTRAORDINARY PRECAUTIONS TAKEN BY DEFENDANT 
TO AVOID OFFENDING RECIPIENTS OF ITS MAIL. 

Upon the outside of all mailing envelopes bent by 

defendant, or upon the outside of an inner sealed envelope, 

there had always appeared a notice advising the recipient 

of the nature and content of the advertisement contained 


therein.* If the recipient did not want this material, 
he merely marked the envelope "Refused", as invited to by 
defendant, initialed it, and returned it to the postman or 
cropped it into a mail box which he was sure to pass sometime 
during the day, all at defendant's expense, after which defend¬ 
ant removed the addressee's name from its mailing list. 

Defendant had thus avoided the necessity of an addres¬ 
see viewing materials which he preferred not to be exposed 
to, unlike the requirements of the Pandering Law where, 
if the complaining addressee is to be at all honest, he must 
open and view the materials. We had also avoided the time 


consuming necessities inherent in the addressee obtaining 


the Prohibitory Order and following through for a complaint. 


* This practice ceased in 1970, when the Goldwater 
to the Postal Reorganization Act of 1970 required t\ 
Sexually Oriented Ad" to appear on the envelope or 
sealed envelope. Defendant then followed that'law. 
ho nks , Inc, v. United Sta tes Postal s*rvf re v>« r 
(E.D. N.Y. 1971). - ’ * 


Amendment 
ie legond 
on an inner 
See Pont-K 
Supp.29 7 
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We emphasize that defendant had always done this -- starting 
long before the effective date of the Pandering Law. 

Defendant has thus always been extremely careful of 
the sensibilities of persons who might otherwise be offended. 
Incidentally, lest the Court think that the more than 200,000 
prohibitory orders that have been received by the defendant 
seem excessive, we note that defendant has mailed perhaps 
more than 10,000,000 advertising pieces, and thus the 
percentage of prohibitory orders received by it from all its 
mailings is some And though some 200,000 people 

purportedly objected to our ads, more than 450,000 copies of 
the book advertised have been sold. We further note that 
the advertisements, involved herein, for"The Photographic 
Manual of Sexual Intercourse", have been ruled non-obscene 
and constitutionally protected by Judge Masterson of the 
U. S. District Court for the Eastern District oE Pennsylvania, 
United States v. Stewart , unreported, Crirn. No. 69-162, 

Order dated October 13, 1971. Under these circumstances, 
we note that if 39 U.S.C. §4009 or its successor be applied 
to the defendant, who is shown here to be engaged solely in 
publishing, selling and distributing materials protected 
by the First Amendment, with a warning notice described 
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above, such application is unreasonable, arbitrary and 
capricious, repugnant to the due process of law clause of 
the Fifth Amendment and to the First Amendment, and deprives 
defendant of liberty and property without due process of law 
and constitutes an unreasonable, capricious and arbitrary 
restraint on First Amendment rights, especially in view of 
the severe limitations on First Amendment rights necessarily 
con,passed in any attempt to avoid a conflict with 39 U.S.C. 

54009 " aS “ G ShaU sh °“ bel °“- ^r the price of compliance 
with 54009, as we note below, is that many mailings cannot 

be made to persons who wish to receive such mailings, and 
therefore the statute prevents mailings to persons who desire 
to receive them, thus interfering with their - and defedanf 
- First Amendment rights - a possibility never considered by 
the Supreme Court of the United States in Honan, a case which 
was instituted in the early days of the Pandering Law, without 
Any opportunity whatsoever for the Supreme Court of the 

United States to have any but the sketchiest information on 
how the law worked out in practice. 
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SINCE THE DEFENDANT HAS NEVER WILLFULLY 
VIOLATED A PROHIBITORY ORDER, AND SINCE 
THE DEFENDANT HAS TAKEN ALL POSSIBLE 
PRECAUTIONS TO AVOID SECOND MAILINGS, IN¬ 
CLUDING DEPRIVING PERSONS WHO WISH TO RECEIVE 
ITS ADVERTISEMENTS OF THE RIGHT TO DO SO, AND 
SINCE DEFENDANT NOT ONLY DOES NOT THREATEN TO 
MAKE AN ADDITIONAL MAILING BUT HAS MADE IT 
VIRTUALLY HUMANLY IMPOSSIBLE TO Du SO, AN 
ORDER SHOULD NOT ISSUE ENFORCING THE PROHIBI¬ 
TORY ORDER. 


The so-called Pandering Law went into effect on 
April 14, 1968. At that time, no one knew for certain what 
its operation and effect would be. But after more than 5 
years of experience with this law, the defendant knows, and 
shall hereinafter demonstrate to this Court, that this law 
cannot be complied with except by disregard of defendant's 
own First Amendment rights -- which defendant has had to 
disregard in order not to be in conflict with the law. 

We thus claim that the law, so construed and applied, in 
its operation and effect, does violate the First Amendment. 

At no point whatsoever did defendant ever willfully 
make a second mailing in violation of a prohibitory order; at 
the present time, and for at least he last three years, 
because of the computerization that the defendant has used, 
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we submit that not only does defendant have no intent of 
violating the prohibitory order here, but it could not do * - 
so even if it wished. It is our contention that in the complete 
absence of any willfulness in the second alleged mailing, 
plus the fact that there cannot be a willful mailing hereafter, 
an order of this Court should not issue. 

As we shall show in some detail at length below, 
there is no doubt of defendant's good faith and diligence 
m attempting to comply with the Pandering Law. The cases 
involved here all deal with second alleged mailings in 1969, 
m which year Pent-R made about 10,000,000 mailings. But long 
prior to the 1968 effective date of the Pandering Law, we had 
set up a computerized system, solely in order to be able 
to completely comply with the terms of the law. That system 
was set up by the President of defendant, Ronald A. Stewart, 
with my assistance, through arrangements made with a computer 
house and a system was devised as shall be set forth below. 

The cost of running that computer operation in the year 1969 
was some $62,068. We are advised by the computer house, 
that it now estimates that it used the services of the 
equivalent of 25 people working full time for 6 months -- 
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which it computes as the equivalent of one person working 
3000 days, or 24,000 man hours -- in order to set up ard 
process the system. As we note at length below, difficulties 
were encountered because of the use of rented lists, and 
rented lists were finally abandoned unless they were on 
computer tape, where the computer could prevent second 
mailings. The computer operation became more and more refined 
as we had more experience with it. The use of duplicate 
mailing labels was eliminated in 1970, when it was found 
that this resulted in violations of prohibitory orders. 

The system itself was finally programmed in 1971, and is 
still carefully programmed, to guard against second moiliings 
to such an extent that the computer eliminates even mailings 
that have not been prohibited. Thus, as we learned of mistakes 
which took place, we corrected them at once, and took vigorous 
steps to prevent recurrence of these mistakes or further mistake 
in the future. The new system of control greatly improved the 
situation. It is and has been as nearly perfect as a system 
can be. 

Even originally, as we first set up the computer 
programming, we had a great rate of success with it. Thus, 
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although we received something more than 200,000 prohibitory 
orders, the complaints of violation which have so far been 
upheld by the Post Office -- which bends over backwards to 
be fair to itself, -- number only approximately 500. Thus, 
even giving the Post Office the benefit of every doubt, even 
now the Government charges that only some one quarter of one 
percent (0.025/.) of the prohibitory orders issued to Pent-R 
were violated. Moreover, every time we have received a 
complaint from the Post Office, we have once more fed the name 
and address of the complaining addressee into the computer, so 
that no further mailings would be made to such complaining 
addressees. We have fed these names and addresses into the com¬ 
puter for a third time upon receipt of a Complaint filed in this 
Court. 

Even if an injunction were issued in this case, it 
would and could have no effect by way of insuring better com¬ 
pliance in the future. With all the efforts we have made, 

it would be unjust to us to do so, in view of our good 
faith, and not in the public interest. 


Actually, our success ratio is even better than 
the figure of 1/4 of 17. violations -- or 99 3/47. compliance, 
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Ihus, we note the following: All mailings for defendant were 
handled by another corporation, RAS Enterprises, Inc., of which 
Mr. Stewart is again the President and I am again the Secretary, 
as here. The mailings made by RAS Enterprises, Inc. are almost 
^ll of a natur that some would undoubtedly find erotically 
arousing or sexually provocative, so that the mailings of 
virtually every other corporation which had been processed 
by RAS have resulted in prohibitory orders. However, though 
we estimate that Pent-R, plus all the other corporations ser¬ 
viced by RAS (including RAS itself) have probably had ap¬ 
proximately 248,500 prohibitory orders issued against them, 
there were only seven administrative complaints of violation 
issued in the first half of 1972, none in the second half cf 
1972, nor in the first 6 months of 1973. Since then, there 
have only been three administrative complaints, all issued 
against an affiliated division of RAS, Companion Products; 
no material whatsoever was furnished in regard to one of the 
complaints, so we are at a loss to know whether or not it 
was justified; in the two cases where some materials were 
annexed to the complaint, it is perfectly clear that the 
prohibitory order was not violated. Thus, though there 
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are approximately some 248,500 prohibitory orders issued 
and outstanding against all such corporations, there have 
been only some 10 administrative complaints of violation 
between January 1, 1972 and date - an alleged violation 


rate of less than 0 . 004 %*. Our computer house has estimated 
the expected rate of computer error to be 1/2 of 1%, so that 
it is plain that, by falling below this rate of error, defend- 
and (and its computer house) have done a superlative job. 

There is simply nothing else that we can do, of which we are 
aware, to avoid offending against the statute. Our good faith 
effort to comply with the law is perfectly clear. I now 
detail the course of our computer campaign. 


Of course, before the Pandering Law became effective 

• I . * 

in 1968, defendant had tooled up in order to be able to comply 
with it. It immediately, upon receiving its first prohibitory 


order, began to comply with the law, in the following way. 

wero'vaHd" sw'IT T* te " a<tai »i«r«tive complaints 
f u C ° “ 6 kno " Chac at laa st two of them were 

,";J' we ha y G at m °st eight valid complaints,(only one of 
which was received after Julv 1 1 Q 79 N- ~ * . ^ ° ne ot 

are all valid . 7 y L > L ’ 72 )> assuming the eight 

vai:Ld > the violation rate since January 1 -1077 ,• 
cut fro..i 0.004% to 0.003%. January 1, 1972 is 
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After a prohibitory order was obtained in the Post 
Office, it was opened by defendant, and dated with the date 
of receipt (subject, of course, to error -- a lot of them 
in the beginning, where we failed to put on the date of receipt). 
A photocopy of each prohibitory order was made, whicl was sent 
to the computer house, or "Listing House", while defendant 
retained the original for its files. At the computer house, 
the names arid addresses of persons to whom mailings should not 
be made, as they appeared in the ordering part of the prohibitory 
orders, were typed. These ware then read by a device known 

as an optical scanner, whose function it is to translate the 

* 

written material into electrical impulses which are put, and 
then stored upon, a magnetic tape, in a symbolic form. The 
Pent-R mailing list was put up on a tape itself. When a 
name appearing on a prohibitory order also appeared on a tape 
for the Pent-R mailing list, the matching of the two topes 
would prevent that person's name from being printed out by 
the computer on the mailing list which the computer prints 
out. At the same time, these were sorted out by zip codes. 

Two problems became apparent. The first problem was 
with rented lists. The mailing lists, owned by, sold to and 
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rented to defendant were and are lists of names and addresses 
of intellectual, mature adults who had previously received 
from others, similarly situaLed to the defendant, advertising 
or other materials similar to those disseminated by defendant. 
They were and are mailing lists of names of persons such as 
doctors, dentists, attorneys, accountants, druggists and 
other professional people, and owners or proprietors of various 
businesses thus assuring as much as possible that none of the 
addressees were or are minors. Because of their nature, many 
of such mailing lists owned by defendant, and those rented or 
purchased from others by defendant and others, overlap, and 

the name of the same persons frequently appear on both such 
lists. 

In view of the many prohibitory orders received by 
the defendant, it was physically impossible to visually compare, 
1-y human vision, the names of addressees thereon with the names 
in any lists rented by the defendant, especially since the names 
on rented lists were usually listed in random rather than in 
alphabetical order. Since the use of an optical scanner 
and computer to eliminate names on a list involves the 
copying of the names (by their translation into symbols 
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stored on the magnetic tape), and since the owner of the rented 
list will not permit that list to be copied, the defendant 
found that it was impossible, simply impossible, for it 
-- or others -- to comply with a prohibitory order insofar as 


the use of a rented list is concerned. 

Moreover, many mailing lists were not available 
for purchase, being available for rental only, no matter what 
the price. When a list is sold, the price is many times the 
rental charges. The operation and the effect of the statute 
has been that, tafter defendant learned that it could not 
comply with the law and also use a rented mailing list, the 
defendant- was forced to abandon the use of most -rental mailing 
lists. It could only use a rented mailing list if and when 
the owner of such list had himself put the list on magnetic 
tape, so that the computer could be used to check off the names 
of persons as to whom prohibitory orders were issued and out¬ 
standing. Thus, the defendant has been forced into the position 
where it can mail to persons on mailing lists, which are 
available for rental, only if and when such lists arc on 
tape. The defendant has followed this practice since 1970. 
Defendant estimates that, because of this limitation, it 


( 
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and the corporation which processes its mailings, and which 
now owns its mailing lists -- RAS ENTERPRISES, INC. -- 

have been deprived of the right to mail to somewhere?: between 
5,000,000 and 10,000,000 persons. Even allowing for a 
20% of overlap oC names on mailing lists already used with tho 
on such rented mailing lists, the operation and effect of the 
statute has been to prevent mailings for First Amendment 


materials to approximately 8,000,000 persons within the 
United States within the last three years. 


Further, in this connection, we note tint on 
occasion, the rented mailing lists would not be delivered 
to the defendant or its computer house, but the owner thereof 
would insist upon having names and addresses on such l ist 
printed or typed by itself or others and sent to separately 
owned letter shops or mailers where the material to he mailed 
is inserted in the envelopes, or is otherwise packaged, and 
mailed. We have included in our estimate above such mailing 
lists which also are obviously unavailable to the defendant, 
because of its effort to comply with the Pandering Law. 

We submit that the Pandering Law was not intended 
to apply to a second mailing made to a name on a list rented 
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by the sender. If it was intended to so apply, then defendan 
who had exercised the greatest care, would be deprived of 
liberty and property without the due process required by 
the Fifth Amendment, since the only way to avoid second 
mailings to a name on a rented list is by so limiting the use 
of rented Lists as set forth abo.e, and thus effectively 
restricting the freedom of speech and press of the defendant 
herein. 

There was a second problem which became apparent. 

In order to print out an entire protester-free list, the list 
would have had to he printed cut anew at least once every 30 
days. This particular aspect of the matter itself would have 
cost at. least a minimum of $18,000 per year. To circumvent 
this cost, three carbon copies of each print-out were ac¬ 
quired at the comparatively nominal costs of $2.00 per 1,000 
names. If the mailing label on the second alleged mailing is 
identical to that on the first alleged mailing, this occurred 
because the mailing was made due to the second mailing having 
been made before a new protester-free list could be printed 
out, it being impossible and illogical to coordinate dates of 
mailing with the effective dates of prohibitory orders. 
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Accordingly, in order to comply . th this unconstitu¬ 
tional provision of the law, the vise of carbon copies of 
mailing labels was abandoned by defendant in 1970.* Thus 
tne law unreasonably and substantially illegally prohibited 
tne use of - the mails for First Amendment purposes. 

A third problem which was run into was that the 
optical scanner cannot ext=_.'ise any judgment. Thus, if the 
name appearing on the prohibitory order was R. A. Jones, but 
the mailing lis t contained the name of Richard A. Jones, the 
computer would simply not recognize the name. 

To avoid this problem, and similar probitv.:;, Lh-> 
only way to prevent second mailings was to so program the 
computer that all persons with the same last name at the 
same address should not get mail. This was done in 19/0. 


Of course, the slightest variation of an address 
would have rendered this an illusory protection; thus, if our 


. uch use has recently been resumed, but only to the limited 
extent that carbon copies are made of names and addresses only 
o,. tnose who have hought from us, as to whom the Kinder! n« law 
does^not apply, C f. Pen.t-R Books, Tne. v. United States iw Vi 
l y _ vi . ee, 328 F. Supp. 297 (E.D.N.Y. 1971). A^l in any event ~ 
have finally worked out a method for their use anyhow, so as to 
still comply with prohibitory orders. 
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attorney's wife Marilyn W. Levy, Esq., who at about that time 
had an address of 1133 Sixth Avenue, had appeared on a different 
mailing label as having an address of 1133 Avenue of the 
Americas, New York City -- the same actual address, but different 
to a computer -- a mailing to her could not have been prevented. 

In the meanwhile, the Supreme Court of the Uniied 
States had upheld the constitutionality of the Pandering Law 
though, as we noted, without any knowledge of the operation 
and effect of the law. The defendant, even though it had 
pioneered the way in presenting a method by which an unwilling 
recipient could get its name removed from its mailing list 
without any expense and minimal effort, had to even further 
circusmcribe its own First Amendment rights in order to even 
better comply with the law. 

To even better comply with the law, an improvement 
was made on or about November 14, 1970. Under this new 
system, the computer sought out the first five letters of the 
last name of the addressee, and automatically removed from the 
mailing list the name of any person at the same address who 
has the same first five letters in his last name -- even if such 
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other persons had requested mailings from the sender, and even 
if their first names were different and were in fact different 
people. Thus, if one Murray Schwartz at 295 Madison Avenue, 
New York City had obtained a prohibitory order, the computer 
would have automatically prevented mailings to all persons 
at that address the first five letter of whose last name are 
SCiR-JA. Thus, in order to comply with the law, mailings 


to living H. Schwartz and Herman Schwartzman as well as to 
Schwartz, Schindler & Levy, all existing persons or firms 
at that address, would have been prevented. 

Thereafter a still further improvement was made, 
effective in the Spring of 1971. This eliminated from the 
RAS mailing lists the names of all persons as to whom the 
following three factors also appeared in the Government list 


supplied under the Goldwater Amendment or in.the names supplied 
by the Prohibitory Order: 

A. The first five letters of the last name 
coincide. 

B. The first three digits of the street address 
coincide, and 

C. The zip codes coincide. 
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Thus,' in addition to weeding out the names and addresses of 
the persons mentioned above, all persons within the zip code area 
(10017) whose last names began with SCHWA at any address in 
that zip code area which began with 295, would be eliminated 
from the RAS list. Thus, any Schwartz, Schwartzman, 

Schwartzberg, Schwarz, etc. at 295 East 42nd or 295 East 41st, 
etc., etc., would not receive mail, even though some of 
such persons might be customers.* The problem is also 
solved of preventing a mailing to say,1133 Avenue of the 
Americas, when the address we were given was 1133 Sixth Avenue, 
since the numbers of the street address control. We have 
'thus succeeded in avoiding the type of problem set forth in 
the annexed page from "Popular Photography." 

Of course, there is still opportunity for error. 

A mistake may be made by the typist who types up the material 

for the optical scanner , in putting down the name and/or 

Our computer house has advised us that at Co-Op City, a 
gigantic housing development in New York City which our computer 
house programmed, there were last names duplicated in 35-407, 
of the cases. We note that should a Schwartz in Co-Op City 
obtain a prohibitory order, many hundred (possibly 
several hundred) other Schwartz's in Co-Op City could not get 
a mailing fiom us -- and that this would continue perpetually 
even after the one objecting Schwartz moved out. 
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address; a mere speck of dust on a computer tape may prevent 
the elimination of one or many names. It is estimated that 
there Mill be a computer error factor of one half of one percent 
(0.5-/.) which cannot be eliminated. (The Government, indeed, 
has made many errors in the tapes it supplied RAS under the 
Goldwater Amendment). 

I should perhaps also add that when we receive a 
complaint of a violation of a prohibitory order, we once 
again feed the name and address of the addressee into the 
computer, even though in almost all probability it is/already 
on our tapes, and though the second mailing was due to matters 
beyond our control (e.g., the second mailing was to a new 
address when the Postal Service had only^idered cessation of 
moiling to an old address). 

That our program seems to be wo/fOng is evident 

fr ° m the fncl th;u il1 November, 1971, only four complaints 
veerc issued -- one of which seems to be explainable only by 
computer erroi, two of which were caused by Post Office 
error, and one of which cannot be explained because wc have- 
not been furnished with sufficient documentation, according 
to advice from Herbert Monte Levy, Esq., 


our attorney. 


f 


3 
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In October, 1971, only one complaint was received. So, too in 
September, 1971. 

Thus, all of the corporations having their mail 
processed by RAS Enterprises, Inc. including that of Pont-R 
Books, Inc., in order to comply with the law, have taken 
precautions which result in elimination of mailings even to 
persons who may desire such mailings. We would estimate 
that that would include some 50,000 persons.* Under such 
cii curnstances , in addition to the clear violation of its 
first Amendment rights, it is further clear that there would 
not or could not be any willful violation of a prohibitory 
order. Accordingly, it would seem that this case would be 
moot, because any judgmert, when rendered, could not have 

any practical legal effect upon the then existing controversy. 

Indeed, there is simply no antroversy here. 

'* This does not take into account persons in the Armed Fcseos 
who may be deprived of mailings,it would seem that one person 
named Smith or Jones' , by obtaining a prohibitory' order, 
would effectively preclude all persons with such a respective 
last name at such APO address from receiving any mail from us. 

V.’e have no idea how many persons have the same APO address; we 
are thus unable to come up with a figure for this problem. 

i 
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To further note the good faith oT doTanclanI:, 
v’o note that, as already stated, Pent-R did al t empt to comply 
with all prohibitory orders, constantly tightening its prevent¬ 
ative measures designed to insure that mail would not reach 
taose who did not want to receive its mail. Moreover, when 
the Coldwater Amendment came into operation, requiring that 
publishers disseminating sexually oriented advertisements must 
subscribe to a list of persons who did not want to receive 
such ads, defendant was the first -- and for a long time the 
only -- subscriber to that list, which subscription cost it 
$10,000 a year.' - ' While continuing to comply with that 
requirement, Pcnt-R tested the statute before a three Judge 
Federal Court; during the course of those proceedings, the 
Government constantly modified its regulations, under the 

* Tn ^alyzing the first such list supplied by the Government 
we ascertained that 621 names on that list of 31,604 names had 
bought sexually oriented materials from one of the plaintiffs 
there on one, two, three or four occassions previously. Thus 
some 2,„ of those.on the Government list arc prior buyers. Since 
the Government list includes names of children, if we assume 2.3 
children per adult name, then some 5% on that list were prior 
buyers from plaintiffs there. We cannot even estimate how 
many on that list were prior buyers from other sources of 
supply. This further demonstrates Mr. Levy's thesis that 
persons are pressured into acting to avoid the receiot of ads 
for sexually oriented materials. 
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Goldwater Amendment so that that case was rendered moot and 
dismissed. One of the modifications followed l'ent-R's practi.c 
begun long before the statute was enacted or became effective, 
of giving a warning notice of the type of contents on an inner 
sealed mailing envelope. Pent-R Books , et al v. U. S. Postal 
Service, 328 F.Supp. 297 (1971). To further put this matter 

v " context > we notc that although some 200,000 prohibitory 
orders were issued against Pent-R, only approximately 730 
complaints were ever made under the Pandering Law, according 
to the estimate of our attorney and the informal estimates 
of Postal Service officials -- an alleged violation rate of 
0.J75?, at most. Of the some 750 cases in which hearings 
were held, approximately 1/3 of these resulted in dismissal in 
the complaint, while approximately 500 of the cases so far 
hn.’e resulted in the complaint being upheld by the Post 
Office, with or without a hearing, or some alleged 1/4 of 17, 
(0.0257o) of alleged violations. 

The defendant is a thoroughly law abiding corpora¬ 
tion. We would estimate that it has spent by this time at 
least some $300,000 in order to comply with the Pandering Law, 
as well to comply with the Goldwater Amendment. Its vast 
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expenditures of money, made in an effort to comply with the 
law, show that it is not a law breaker, but a law observer. 

To issue an injunction in any case such as this, which has 
become completely moot by the use of such a computerized 
method that not only are mailings to protesters avoided, but 
also mailings to persons who are not protesters, would be to 

have the Court issue a useless or-fW o i 

ess order -- and an unconstitutional 

one at that. 

I understand that it is hornbook law that a statute 
must be construed so as to avoid raising questions of 

constitutionality. Me believe the we have raised substantial 

questions as to constitutionality in the operation and 

fleet of the Pandering Law -- not involved in Ihc Kowan case 

which must be faced if this Cnnrh * c - • 

nis court is to issue rn order. 

Succinctly stated, it is a fact thnt- rhr i 

that the law cannot be complied 

Klth eXCePt ^ denylnS the ‘^-dunt its right to communicate 
to those who would receive Its communications, and the right 

of those who receive such communications to receive them. Me 
submit that the law should be so construed fa this case as to 
mean that there is complete mootness in the case at bar, in 
order to avoid the raising of these questions. 
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We have bent over backwards to make any possible 
settlement with the Government. It has never suggested any 
deficiency in our computerized system for compliance with 
prohibitory orders. It has never suggested any improvement. 
Since 1971, at least, it has been fully informed of our 
system's working. What more does the Government want from us? 
Our standard of attempted compliance, our actual rate of 
better than 99 3/47. compliance with prohibitory orders, speak 
for themselves. No injunction need be granted. It could 
have no possible effect whatsoever. Any practical suggestions 
for improvements in our computerization program will be grate¬ 
fully accepted. Can we do more? 

I now turn to some details. 

I .understand that according to the purported 
so called certified file in this case, the purported return 
receipt for the administrative Post Office complaint is dated 
However, as noted above, it was our practice and remains our 
practice to stamp or otherwise indicate on the envelope in 
which the complaint was contained, the date of its receipt by 

’»» f 

us. The date of its receipt by us, according to the envelope, 
which will be annexed hereto, isOct. 20, 1969, though the dat 
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of receipt according to the purported return receipt is 
October 17, 1969. If we are correct in our date of 

receipt, then it is patent that the demand for hearing, which 
our attorney's affidavit indicates was sent on the date it 
bears, was sent in time, and that we were improperly denied 
a hearing before the Post Office Department in this case, 
a default having been taken without just cause. This raises 

an issue of fact warranting a trial. 

A comparison of the way in which the first 

mailing was addressed, that is, the physical set up thereof, 
to the way in which the second mailing was addressed, clearly 
demonstrates that the second mailing was to a name on a rented 
list. This is obvious because of the differences; had the 
second mailing been to the same mailing list as the first, the 
two mailings would have been identical, letter for letter, 
type style for type style. Since they are not so identical, 
it is plain that one of the mailings, probably the latter, was 
to a rented list. For the reasons we have set forth above, 
we do not believe that a prohibitory order can be violated, 
constitutionally, by mailing to a name on a rented list. 
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WHEREFORE, deponent prays that the plainliff's 
motion for summary judgment be denied, that defendant he 
granted summary judgment dismissing the complaint, and that 
the prohibitory order be vacated. 


RICHARD S. SCHWARTZ 

Sworn to before me this 
^ eh day of November, 1973. 


O'LSOWt S\fD r YE 
No'a-y Per ; S*a* ’ of N*»w York 
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_ exhibits, 

— " JXBOBT YOUR 

Your subscript,on to Popular Photoc- 
raphy is maintained on one of the wor’d's 
moot modem, efficient computer systems, 
end if ycj re iike S9% of our subscnoers, 
you'JI never have any reason to complain 
about your subscription service. 

We have found that when complaints 
do arise, the majority of them occur be¬ 
cause people have written their names or 
addresses differently at different times. 
For example, if your subscription were 
listed under "William Jones, Cedar Lane, 
Middletown, Arizona,” and ydu were to 
renew ii as "Sill Jones. Cedar Lane, Mid- 
->■ etowu, Arizona,' our computer would 
t.Vik that two separate subscriptions 
were involved, a id it would start sending 


annexed to defendant's 

SUBSCRIPTION - 

you two copies or Popular Photography 
each month. Other examples of combina¬ 
tions of names that would confuse the 
computer would include- John Henry 
Smith and Henry Smith; and Mrs. Joseph 
Jones and Mary Jones. Mmor differences 
in addresses can also lead to difficulties 
For example, to the computer. 100 Second 
St. is not the same as 100 2nd St. 

So, please, when you write us about 
your subscription, be sure to enclose the 
mailing label from the cover of the mag- 
azme-or else copy your name and ad¬ 
dress exa; My as they appear on the 
mailmg label. This will greatly reduce any 
chance of error, a^d we will be able to 
service your request much more quickly. 
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NEWSFRONT continued from pu%e 14 
m convention here that Kodak u triJ mar¬ 
keting three-solution process for color 
■ prims It may replace present five-solution 
process. Kodak is concerned about water 
pollution and silver waste. New process 
"reduces effluent volume by 40 percent,” 
has bleach-fix that is “completely biode¬ 
gradable, can be regenerated and allow* 
efficient silver recovery." Seiler said com¬ 
pany is working hard to make non-toxic 
chemicals and cut level of BODj. He said 
Kodak has managed to formulate Ekta- 
print C stabilizer without zinc, another po¬ 
tential pollutant. 

Nt.w Yokk— Our man Rothschild to 
vpeuA. at communication parley. Among 
panelists at 15th annual Wilson Hicks In¬ 
ternational Conference on Ci'mmunication 
Arts (formerly Miami Conference) will be 
Popular Photography’s senior editor, Nor¬ 
man Rothschild. Other participants at 
meeting, slated for April 28-30 at U. oi Mi¬ 
ami, Coral Gables, Fla., include Gi'oert M 
Grosvcnor, editor and vice president of 
National Geographic, Erich Hartman of 
Magnum; Richard Grossman, president of 
Grossman Publishers: Tony Vaecaro of 
Luok\ Inge Morath, free-lance photogra¬ 
pher and wife of playwright Arthur Miller; 
Burton Me,Neeley, undersea photographer, 
John Sehcarer, free-lance photographer, 
Larry Schiller, film maker. Paul Hue pho¬ 
tographer from Holland; Martin Du.'. ., 
manager ol design and media for A I'.Ac’l 
Co ; Marcello Abla/a, official pholugr. 
pher to the president of the Phiihp;)in< 

Dr Wesley Clark, dean ot the Sk... x . 
Journalism. Syracuse l.'iuvefMiy „.i . j,„. 
Olson, -.i.dl photographer * t l.ijr ' ■ )ll ‘er- 
cnee also serves as annual meeting for 
American Soe.cty oi Magazine Pliotogia- 
phers. 

Nl.W Yoi;k — V/tih deep regret, xe note 
the following deaths 

Charles Ratio, founder and president of 
Rapho Guillumette photo agency that rep¬ 
resents photographers throughout the 
world. Rado often fostered work of un¬ 
known photographers, many of whom 
were exhibited at Museum of Modern Art. 

Dr. Emanuel Goldberg, scientist, author, 
and retired director general of Zeiss Ikon 
AG. He emigrated from Paris to Israel, 
where he founded laboratory for applied 
optics, now known as EL-OP He wrote 
The Fundamentals of Reproduction Tech- 
nitjue and / he Structure of the Photograph¬ 
ic Image. 

A Aubrey Hodine, photo director of The 
Uultiinore Sunday Sun magazine, and win¬ 
ner ol hundreds ol inicrnutional photo 
awards. He had worked with The Sun pa¬ 
pers for neaily 50 years. Many of his best 
pictures appeared in My Maryland. 

Kyoichi Sawada, U.P.I. photographer, 
killed in Pnompenh, Cambodia, while cov¬ 
ering the war. He won Pulitzer Prize in 
1966 fo. eture of Vietnamese mother , 
fleeing enemy attack. q 

POPULAR PHOTOGRAPHY 
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MEMORANDUM AND ORDER BY DOOLING, D. J. 

UNITED STATES DIS iC” '• T 
EASTER.'? DISTRICT f . y, ;iK 

9 

UNITED STATES CP TE "'.T.CA, 

: 72c 612 

-against- . 

(SAMPLE) 

PENT-R-BOOKS, INC 

' MEMORANDUM 

• and 

Defendant.. ORDER 

--X 

Appearances: 

i::q ' {D/VID G - TKAGE R, Esq., United 
States Attorney, of CV.nsc-J) for Plaintiff 

HERBERT MONTS !•: E.,r f . . for defendant 

DOOLING, D. J. 

l'n this aCwi^a to ••stain an order commandina cc 
pliance with a Post Office Prohibitory Order issued unci 
39 U.S.C. § 3008 (formerly * 4009), the plaintiff has r 
f °r summary judgment on the administrative record, and 
defendant has cross-moved on affidavits. The principal 
objections of defendant are those raised and disposed o 
in 69 C 1362, 72 C 583 and 69 C 1290 

# 21 

what has been said in these dockets need not be repeat., 

here. 

The only point made in this case by defendant 
apart from those passed on in the above dockets is that 
defendant's allegedly timely mailed Request for Hearing 
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«as ignored. it van mailed to the Postmaster 
Houston, Texas t from 

New York City, fourteen days after the receipt 

of the complaint. in this case, however, remand _o 
consider the timeliness of the mailing is not appropri 
The form of objections allegedly sent to the Postmaster 
raised no points not resolved against the defendant ir. 
the dockets referred to above. 

Accordingly, it is 

ORDERED that plaintiff's motion for summary jud- 
is granted and defendant's cross-motion is denied. A fc 
of judgment has been approved for entry by the Clerk. 



July 26, 1974. 
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JUDGMENT. 


F I L R) 

i' , ' T r- r "njym—r p i y'- , r”->--j> CPU^T IN CllW'S OfflCE 
: 'vi. t ci Y( tA*.u»S!«*CT couruo. 


UNITED STATE? OF AMERICA, 
-against- 

PENT-R-BOOKS, INC., 

Defendant. 


Y "jOlt 9-^74 


UMl A M.-. 

P.M.-... 


< . 



(SAMPLE) 

JUDGMENT 



This action came on for hearing on the cross-motions of 
the parties for summary judgment before the Honorable John F. 
Dooling, Jr., District Judge, and the motion of plaintiff 
having been granted and that of defendant having been denied 
in the decision duly rendered, it is 

ORDERED and ADJUDGED that defendant PENT-R-BROOKS, INC. 
its agents and assigns (1) refrain from any further mailings to 
P. SAMPLE, 3711 San Felipe Road, Houston, Texas, 77027, 


or intended for the indicated address by any variatt^a of ad¬ 
dressee designation, such as, but not limited to, occupant, 
householder or resident} (2) immediately delete the above-name 
party from all mailing lists owned or controlled by it, its 






1919a 


JUDGMENT 


agents or its assigns; and <^) immediately abstain from any 
sale, rental, exchange or other transaction involving mail! 
lists bearing the name of the party named above. 

Brooklyn, New York 





375—Affidavit of Service 


Ttw shorter Co., Inc., 11 Park Ploco, New Yont, N. Y. 10007 


THE U.S. COURT OF APPEALS;:: FOR THE SECOND CIRCU IT 
USA 


VS 


PEBT R BOOKS 


V AFFIDAVIT 
/OF SERVICE 


/ 


_ 


State of New York, 

County ofN.Y. , ss: 


BERNARD S. GREEBERG 
deposes and says that he is over the age of 


xvxtethr 


That on the 


10th 


day of 


21 

Nov, 1 75 


years and resides at 


being duly sworn, 

162 E. 7th St 


NY, NY 


19 


at 


he served the annexed Consolidated Joint Appendix upon 

David G. Trager, U.S. Attorney, 225 Cadman Plaza, Brooklyn, N. Y. 
in this action, by delivering to and leaving with said attornej' 

tixKaac one true cop thereof. 

Deponent Further Says, that he knew the person so served as aforesaid to be the 
person mentioned and described in the said 


Deponent is not a party to the action. 

10th 

Sworn to before me, this__ 

Nov, 1975 

day of .19 _ 

^ ROLAND W. JOHM'OM 

Rotary public, ,tn of Now York 
/ No. 4 507*05 

Qualified Bn;.. ora. Ciwntilo 

Comminion Lxplr.* M»ltb W, W ? p, 
































